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SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 18, 1997 ' State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Swysgood, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-third 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/18/97 

Correctly printed: SB 395, HB 31, HB 243, HB 344, HB 396, HB 401, HB 550, HB 532, HJR 6. 

Correctly engrossed: HB 149, HB 193, HB 266, HB 268, HB 361, HB 468, HB 568, HJR 28. 

Correctly enrolled: SB 39, SB 41, SB 55, SB 92, SB 138, SB 141, SB 145, SB 163, SB 175, SB 192, SB 197, 
SB 204, SB 298, SB 370, SR 8. 

Examined by the sponsor and found to be correct: SB 129, SB 138, SB 141, 192, SR 8. 

Signed by the President at 1:46 p.m., March 17,1997: SR 9. 

Delivered to the Secretary of State at 4:09 p.m., March 17, 1997: SR 9. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 3/15/97 
HB 224, be concurred in. Report adopted. 

HB 489, be concurred in. Report adopted. 

HJR 27, be amended as follows: 


1. Page 1. 
Following: line 22 
Insert: "WHEREAS, numbers of park bison have grown beyond the natural carrying capacity of Yellowstone 
National Park; and 

WHEREAS, overgrazing inside Yellowstone National Park has resulted in increased winter migration of 
bison into Montana; and" 


And, as amended, be adopted. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/17/97 
HB 74, be amended as follows: 


1. Page 1, lines 19 through 26. 
Following: "MONTANA," on line 19 
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Strike: the remainder of line 19 through "COST." on line 26 

Insert: “lodging must be authorized at the actual cost of lodging, not exceeding $35 per day, and taxes on the 
allowable cost of lodging, except as provided in subsection (3), plus $5 for the morning meal, $6 for the 
midday meal, and $12 for the evening meal." 


2. Page 1, lines 28 and 29. : : 
Strike: subsection (1)(b) in its entirety j 


3. Page 2, line 12: 
Strike: "(a)" 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 3/17/97 
HB 317, be concurred in. Report adopted. 
HB 319, be concurred in. Report adopted. 
HB 322, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/17/97 
HB 521, be amended as follows: 


1. Title, lined: 
Following: the second "RESIDENCE" 
Insert: "WITHIN MONTANA" 


2. Title, lines 6 and 7. 
Strike: "CLARIFYING" on line 6 through "PLACE;" on line 7 


3. Page 1, line 17. 
Following: "residence" 


Insert: "within Montana" 


4. Page 1, lines 19 and 20. 
Strike: "A change" on line 19 through "place." on line 20 


And, as amended, be concurred in. Report adopted. 


SR 12, be adopted. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 17, 1997 
The Honorable Gary Aklestad 
President of the Senate 


State Capitol 
Helena, Montana 59620 


788 


SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY - MARCH 18, 1997 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 9 sponsored by Senator Holden, Senate Bill 12 and Senate Bill 
14 sponsored by Senator Swysgood, Senate Bill 35 sponsored by Senator Jenkins, Senate Bill 101 and Senate Bill 
107 sponsored by Senator Beck, Senate Bill 115 sponsored by Senator Nelson, Senate Bill 121 sponsored by 
Senator Hertel, and Senate Bill 131 sponsored by Senator Mesaros on March 17, 1997. 


Sincerely; 


MARC RACICOT 
Governor 


March 17, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Attached is a list of board appointments not yet confirmed by the Montana Legislature. We have supplied the 
following information for each member. 


Board Name 
Member Name 
Brief Member Biography 
Position Requirement 
Member Address and Phone Number 
If I or my staff can be of further assistance to you, please do not hesitate to contact us. 


Sincerely, 


MARC RACICOT 


Governor 

Board of Aeronautics MCA 2-15-2506 

Mr. William Metz Appt: 1/28/97 

303 E 13th Street Terme) 1 UOr 

Laurel, MT 59044 Qual: MT Aerial Applicators Member 


HPH: 628-6173 
BPH: 698-1366 


Will is a long-time member of the Association of Montana Aerial Applicators and his aerial applicators business 


currently serves the Billings area. Will has been a pilot for about 20 years, including his commercial license, single 
and multi-engine. He is the president of Top Hand Aviation, Inc. in Laurel, which is a business handling 
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commercial aerial application, aircraft maintenance, hangar rentals, and all phases of operation. 


Mr. Byron Bayers Appt: 1/28/97 

P.O. Box S Term: 1/1/01 

Twin Bridges, MT 59754 Qual: MT Chamber of Commerce Member 
HPH: 684-5465 
BPH: same 


Byron owns Bayers Hereford Ranch in Twin Bridges and is a current Montana Chamber of Commerce member. 
Byron is a former Madison County Commissioner, as well as being a former member of the Norwest Bank of Dillon 
Board of Directors. He has been a private pilot for over 40 years. 


Mr. Fred Booth Appt: = 1/28/97 

Box 699 Term: 1/1/01 

Fort Benton, MT 59442 Qual: MT Pilots’ Assn. Member 
HPH: 622-5290 
BPH: same 


Fred farms at the Spring Coulee Ranch in Highwood and is a longtime member of the Montana Pilots’ Association. 
He has over 2000 flying hours. He served at one time on the board of Natural Resources and Conservation and 
was one of three members appointed by President Bush to serve on the state ASCS. He also served on the Norwest 
Bank Great Falls Board, as well as the Deaconess Hospital Foundation Board, and was chairman of the Highwood 
School Board. 


Mr. Douglas Freeman Appt: 1/28/97 
P.O. Drawer 429 Term: “4/1/01 
Hardin, MT 59034 Qual: Attorney, Mt.League Cities & Towns 


BPH: 665-1412 
HPH: 665-2240 


Doug is an attorney in Hardin for over 40 years and represents the Montana League of Cities and Towns on the 
board. He is currently the chairman of the Big Horn County Museum, on the Board of Governors for University 
of Montana Law School, and secretary of Big Horn Livestock Assn. 


Mr. Ron Mercer, Director Appt: 1/28/97 

Helena Regional Airport Term: 1/1/01 

2850 Skyway Drive - Qual: MT Airport Mgt. Assn. Rep 
Helena, MT 59601 i BPH: 442-2821 


HPH: 449-8774 


Ron is the chairman of the board and is the manager of the Helena Regional Airport. He has been involved in the 
operation of the airport for over 15 years. He is a past president of the Montana Airport Management Association. 
Ron has a long history of involvement in the aviation industry. He is also a past president of the Helena Area 
Chamber of Commerce. 
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Board of Architects MCA 2-15-1871 

Mr. John Peterson Appt: 3/27/97 

Architects Design Group Term: 3/27/00 

#1 Sunset Plaza Qual: Registered Architect 
Kalispell, MT 59901 BPH: 257-7125 


HPH: 752-1504 


John is an architect with Architects Design Group in Kalispell. He has over 20 years of project management and 
design experience. His particular strengths are in medical, educational, and multi-family facility design and 
construction contract administration. He received his Bachelor of Architecture at MSU in 1971. He is a member 
of the American Institute of Architects and is a past president of the Montana Chapter. 


Board of Chiropractors MCA 2-15-1847 

Ms. Patti Mitchell Appt: 2/28/97 

P.O. Box 1365 Term: 1/1/00 

Dillon, MT 59725 Qual: Public Member 


BPH: 683-2316 
HPH: 683-4989 


Patti received a B.S. degree in Pharmacy from the University of Montana in 1982 and currently works at Mitchell 

Drug in Dillon. (She is not the owner.) She is a former member of the Beaverhead Rural Health Care Link and 

the Women’s Resource Center Board of Directors. She is currently a member of the Barrett Memorial Hospital 
Board of Trustees (an elected position). 


Dr. Karlene Berish Appt: » °2/28/97 

Berish Chiropractic Clinic, PC Term: 1/1/00 

1690 Rimrock Road, Suite G Qual: Licensed Chiropractor 
Billings, MT 59102 BPH: 259-4908 


HPH: 656-5218 


Dr. Berish is a graduate of Northwestern Chiropractic College and has been licensed since 1983. She has worked 
as a chiropractor in Billings for over 10 years. She is a current member of the Montana Chiropractic Association, 
formerly serving as a member of the board. She is former chairman of the MCA Ethics Committee, and is a 
member of Zonta (a local women’s service club). 


Montana Coal Board MCA 2-15-1821 

Mr. Alan Evans Appt: 1/17/97 

4300 US Hwy 87 S Term: 1/1/01 

Roundup, MT 59072 Qual: District 4 Rep, Impact Area 
Resident 


BPH: 245-2121 
HPH: 323-2888 


Alan just completed 2 terms on this board. Since Musselshell County has just begun a major impact period, 
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continuity on this board is very important. He is the president and CEO of Evans Land Management Associates 
and is currently a realtor/appraisor at Prudential Floberg Realtors in Billings. He received a B.A. from MSU in 
1962 in Animal Science/Agricultural Business. He serves as a director on the Fergus Electric Cooperative and the 
Musselshell Valley Development Corporation. 


Mr. Gerald Feda Appt: 1/17/97 
206 2nd Avenue N Term: 1/1/01 
Glasgow, MT 59230 Qual: Public Member, District 3 Resident 


BPH: 228-2110 


Gerry is a retired engineer with Burlington Northern Railroad and real estate. He is a resident of District 3 and 
a former legislator having served 4 terms in the House of Reps. 


Mr. Roger Knapp Appt: 1/17/97 

P.O. Box 8 : Term: 1/1/01 

Hysham, MT 59038 Qual: District 4, Impact Area Resident 
HPH: 342-5260 
BPH: same 


Roger is a retired teacher from Hysham School District. He is a lifelong resident of the Hysham area and is a 
former legislator from this impact area. He has owned and operated a farm south of Melstone since 1976. 


Mr. James Royan Appt: 1/17/97 
646 W Artemos Drive Term: 1/1/01 
Missoula, MT 59803 Qual: Public Member, District 1 Resident 


HPH: 721-3770 
BPH: 543-8358 


Jim resides in District 1 and is vice president of Murphy Favre, a full service brokerage firm which has served the 
Pacific Northwest for over 100 years. He served as director of admissions for the University of Montana and 
director of school college relations for the College of Great Falls. He is a 1975 graduate of the College of Great 
Falls with a degree in history and economics. 


Mr. John Sutton Appt: 1/17/97 
2046 Wall Street Term: 1/1/99 
Butte, MT 59701 Qual: District 4 Resident, Engineer Exp. 


HPH: 723-4477 
BPH: 496-5172 


John received a mining engineer degree from the Montana School of Mines (Montana College of Mineral Science 
and Technology) and has spent over 17 years working in and with the coal industry. He has worked with 
engineering, production, construction, permitting, marketing and transportation of coal. He currently resides in 
District 4 and works in the Energy Supply Division of Montana Power Company. 


Fish, Wildlife & Parks Commission MCA 2-15-3402 
Mr. Charles Decker Appt: 1/13/97 
176 Hammer Road Term: 1/1/01 
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Libby, MT 59923 Qual: District I Rep 
HPH: 293-6465 
BPH: same 


Charlie owns and operates CRD Timber and Logging in Libby and resides in District 1. He is a former chairman 
of the board of the Rocky Mountain Elk Foundation and possesses a great deal of knowledge about wildlife 
management and habitat. He has lived, hunted and fished in the Libby area all of his life. 


Mr. Stanley Meyer Appt: 1/13/97 

3417 14th Avenue S Term: 1/1/01 

Great Falls, MT 59405 Qual: District HII Rep 
HPH: 453-9144 
BPH: same 


Stan is the former chairman and CEO of Wendt Advertising in Great Falls and has served as Chairman of this 
commission. He has hunted and fished in Montana since 1958 and is a member of the Nature Conservancy of 
Montana, Trout Unlimited, the National Rifle Assn, and Missouri River Shooters Assn. Stan resides in District 
Il. 


Mr. David Simpson Appt: — 1/13/97 
844 W 5th Street Termine 41/01 
Hardin, MT 59034 Qual: District V Rep 


HPH: 665-3697 
BPH: 342-5241 


David is the President of Westmoreland Resources, Inc., a coal mining corporation in Hardin, which is in District 
V. He has a Masters Degree in Science, Wildlife Management, and a B.S. in Biology. He is a member of the 
Montana Chapter Safari Club International, Ducks Unlimited, National Rifle Assn, and the Big Horn County Rod 
& Gun Club. 


Hard Rock Mining Impact Board MCA 2-15-1822 

Ms. Tammy Johnson Appt: 1/29/97 

Box 624 Term: {91/4/01 

Whitehall, MT 59759 Qual: District 2 Impact Area Resident 
HPH: 287-3012 
BPH: same 


Tammy lives in Whitehall with her husband and family. She is the Executive Director of CURE (Citizens United 
' for a Realistic Environment), which focuses on natural resource and public land issues. Tammy is also the current 
president of the Montana Resource Providers Coalition which is comprised of several organizations and associations 
that lend a strong voice on resource and public land issues. She sits on the Board of Trustees for the Northwest 
Mining Assn and chairs the Education Subcommittee. She is also an active member of the Women’s Mining 
Coalition and a member of the Montana Developmental Disabilities Region V Council. 


Ms. Carol Kienenberger Appt: 1/29/97 
P.O..Box 187 Term: 1/1/01 
Dodson, MT 59524 Qual: District 3/Impact Area/Co.Commiss. 
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HPH: 658-2345 
BPH: 654-2429 


Carol is a Phillips County Commissioner and resides in an impact area. She has a farming and ranching 
background. She attended Eastern Montana College and formerly taught in the Dodson School System. 


Mr. Roger Kornder Appt: © 1/29/97 

Box 512 Term: 1/1/01 

Lincoln, MT 59639 Qual: District 2 Impact Res/Finan. Inst. 
Rep. 


BPH: 362-4248 
HPH: 362-4742 


Roger is the president of the First Bank of Lincoln and also resides in an impact area. He is currently the chairman 
of this board. Roger has served as the director of the Lincoln Chamber of Commerce, President of the Blackfoot 
Valley Economic Development Corp, Vice President of the Kiwanis, and is a member of the Montana Bankers Assn 
and the Montana Independent Bankers Assn. 


Montana Health Facility Authority MCA 2-15-1815 

Ms. Joyce Asay Appt: 1/17/97 

P.O. Box 268 Term: 1/1/01 

Forsyth, MT 59327 Qual: Public Member 
HPH: 356-2394 
BPH: same 


Joyce is a former health facility administrator from Forsyth and therefore provides valuable expertise to the board. 
She is currently a health facility financial consultant. 


Ms. Gayle Carpenter Appt: ° L/L7/97 
1611 Karmen Road Térmre "ry 1701 
Helena, MT 59601 Qual: Public Member 


HPH: 443-0147 
BPH: 442-1911 


Gayle’s contributions to the board from her position as executive secretary for the Montana Hospital Association 
has provided invaluable insight as it relates to the changes in Montana’s health care industry. 


Dr. Amos Little Appt: 1/17/97 

1019 Floweree Term: 1/1/01 

Helena, MT 59601 Qual: Public Member 
HPH: 442-5586 
BPH: same 


Dr. Little is the chairman of the board and provides the requisite medical and management perspective to keep this 
board abreast of technology which impacts the health care industry and capital markets which finance it. He has 
been a medical director and medical consultant for Blue Cross Blue Shield and is now retired. 
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Mr. Michael Varone Appt: 1/17/97 
646 Tamarack Term: 1/1/01 
Helena, MT 59601 Qual: Public Member 


HPH: 442-2072 
BPH: 447-2008 


Mike is a vice president at the Norwest Bank Helena and provides expertise with the capital markets and structuring 
large volume loans. He also provides expertise in appropriately assessing the credit worthiness of Authority clients 
from a business banking perspective. 


Board of Hearing Aid Dispensers MCA 2-15-1850 

Dr. Steven Butler Appt: 1/17/97 

4526 Loma Vista Drive Term: 41/99, 

Billings, MT 59106 Qual: Otolaryngologist 


HPH: 652-3620 
BPH: 252-5616 


Dr. Butler is a licensed otolaryngologist, receiving his medical doctorate from Creighton University School of 
Medicine in 1979. He is a Diplomate of the Board of Medical Examiners as well as the American Board of 
Otolaryngology. He is a Fellow of the American Academy of Otolaryngology, associate member of the American 
Academy of Facial Plastic and Reconstructive Surgery, and a Fellow of the American College of Surgeons. 


Historical Society Board of Trustees MCA 22-3-104 

Mr. Ed Henrich Appt: 1/13/97 
Montana Innkeepers Fes: “771799 

1500 Fairmont Road Qual: Public Member 
Anaconda, MT 59711 HPH: 797-3307 


BPH: 797-3241 


Ed is the president of the Innkeepers Association and has been the general manager of Fairmont Hot Springs since 
1988. He received the prestigious Certified Hotel Administrator designation in 1993 from the American Hotel and 
Motel Educational Institute. Ed received a degree in History Education from Ohio State. 


Board of Horseracing MCA 2-15-1881 
Dr. James Scott Appt: 1/20/97 
193 Gerber Road Term: 1/20/00 
Great Falls, MT 59406 Qual: District 3 Resident 


HPH: 736-5265 
BPH: 736-5399 


Dr. Scott is a doctor of veterinary medicine, receiving his DVM from Colorado State University in 1957. He has 
a private practice in Great Falls. He is a member of the Montana Veterinary Medical Assn and serves on the 


Racetrack Committee. He is a former board member of the Montana Cowboys Association and Museum, as well 
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as the Director of Veterinary Services and Advisory Board of the Great Montana Centennial Cattle Drive. 


Ms. Isabelle Devlin Appt: 1/20/97 

P.O. Box 186 Term: 1/20/00 

Terry, MT 59349 Qual: District 1 Resident 
HPH: 486-5533 7 
BPH: same 


Isabelle and her husband, Senator Gerry Devlin, have owned and managed a family ranch for over 37 years. She 
has past involvements in many organizations, including Montana Cattlewomen and Woolgrower Women. 


Human Rights Commission MCA 2-15-1705 

Ms. Gloria “Patt” Etchart Appt: 1/30/97 

Box 429 Term: 1/1/01 

Glasgow, MT 59230 Qual: Public Member 
HPH: 228-2818 
BPH: same 


Patt has been a member of the Board of Directors of Valley Bank in Glasgow. She has worked as supervisor of 
the Developmental Disabilities Divison for SRS and with Child Protective Services. She is owner and partner of 
Medical Arts Pharmacy in Glasgow. 


Ms. Evelyn Stevenson Appt: 1/30/97 
Box 345 Term: 1/1/01 
Pablo, MT 59855 Qual: Public Member 


HPH: 887-2746 
BPH: 675-2700 


Evelyn is an attorney for the Confederate Salish and Kootenai Tribes. She is a 1977 graduate of Golden State 
University in San Francisco with a doctorate in law and with undergraduate degrees in business administration and 
social anthropology. She is an enrolled member of the Confederate Salish and Kootenai Tribes, a member of the 
American Civil Liberties Union, American Trial Lawyers Assn and Native American Rights Fund. 


Ms. S. Jane Lopp Appt: 1/30/97 
295 3rd Avenue Term: 1/1/01 
Kalispell, MT 59904 Qual: Public Member 


HPH: 752-2076 
BPH: 257-6886 


Jane is a special agent for Prudential. She served on the Northwest Montana Human Resources Development 
Council, the Private Industry Council, the Governor’s Council for Montana’s Future, Supreme Court Gender 
Fairness Task Force, Women in Employment Advisory Council as Chair and the County Printing Board as Chair. 
Board of Investments MCA 2-15-1808 


Mr. Dick Anderson Appt: 2/14/97 
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1800 Lodgepole Teri; «2/1/01 

Helena, MT 59601 Qual: Public Member 
HPH: 443-3542 
BPH: 443-1537 


Dick is the owner and president of Dick Anderson Construction, a multi-million dollar general contractor primarily 
of commercial buildings and bridges. He is a third generation Montanan who received a B.S. in Business 
Management in 1974 from the Univ of Montana. He is a director for the Montana Contractors Assn, Chairman 
of the Board for Mountain West Bank of Helena, and on the Carroll College Presidents Council. 


Mr. James Cowan Appt: 2/14/97 
P.O. Box 369 Term: 4" 2/1701 
Seeley Lake, MT 59868 Qual: Teachers Retirement Board Rep. 


HPH: 677-2355 
BPH: 677-2464 


Jim is the president of the Seeley Lake Bank and a public member of the Teachers Retirement Board. 


Mr. Troy McGee, Sr. Appt: 2/14/97 

2033 Highland Term: 2/1/01 

Helena, MT 59601 Qual: Public Emp. Retirement Board Rep 
HPH: 442-7038 
BPH: | same 


Troy is a retired state employee and a member of the Association of Montana Retired Public Employees as well as 
the Public Employees Retirement Board. 


Mr. Bill Price Appt: 2/14/97 
311 SW Maple Termiss:2/1/01 
Lewistown, MT 59457 Qual: Public Member 


HPH: 538-9310 
BPH: 538-5458 


Bill is an insurance executive and owns his own business in Lewistown. 


Mr. Warren Vaughn Appt: 2/14/97 
311 Petroleum Building Terni: 82/1/01 
Billings, MT 59103 Qual: Agriculture Rep 


HPH: 252-2450 
BPHs 9) 259-6129 


Warren is a retired banker and is an attorney. He is the board chairman. 


Judicial Nomination Commission MCA 3-1-1001 © 
Mr. David Bliss Appt: = 1/21/97 
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Star Route, Box 27 Term: 1/1/01 

Conrad, MT 59425 Qual: Public Member 
HPH: 627-2125 
BPH: 278-7583 


Dave is the owner and operator of Bliss Cycle and Sales in Conrad, as well as owner and partner in family 
partnership of a small grain dryland farm. He has also been a director for the Pondera Bank of Montana, and a 
member of the Bank of Montana System. 


Board of Labor Appeals MCA 2-15-1704 

Ms. Carol Vega Appt: 2/7/97 

MSE Technology Applications, Inc. Term: 1/1/01 

P.O. Box 4078 Qual: Public Member 
Butte, MT 59702 HPH: 494-3784 


BPH: 494-7100 


Carol is a senior engineer for MSE Technology Applications, Inc. in Butte who oversees health and safety program 
development, surveys and inspections, and programmatic and facility audits for the corporation. She has an M.S. 
in industrial hygiene, a B.S. in business administration, a B.S. in occupational safety and health, and an A.S. in 
engineering/science, all from Butte Tech. 


Mr. Joseph Thares Appt: 2/7/97 
624 Sanders Term: 1/1/01 
Helena, MT 59601 Qual: Public Member 


HPH: 442-9950 
BPH: 449-3811 


Joe has been the Executive Director of the Montana Independent Bankers Assn for about 10 years. He received 
a B.S. degree in Liberal arts - Economics Major from the University of Oklahoma and is a member of the Board 
of Directors for the Montana Health Education Center MSU and the Community Banking Network-Washington, 
D.C. He’s also a member of the Main Street Assn of Financial Institutions, the National Assn of Unemployment 
Insurance Appellate Boards, the American Assn of Former Intelligence Officers and the Presidents Focus oe 
Federated Investors. He’s an officer in the State Independent Bankers Assn. 


Board of Livestock MCA 2-15-3102 
Mr. George Hammond Appt: 3/5/97 
Box 363 Term: 3/1/03 
Hardin, MT 59034 Qual: Cattle Producer 
. HPH: 592-3553 
BPH: same 


George and his wife own and operate Hammond Cattle Co located in Big Horn County. It’s a 500 head 
cow/calf/yearling operation along with small grain and hay production. He is the past president of the Montana 
Stockman’s Assn and has been on the board of the Montana Beef Council since 1987. He serves on the board of 
directors of the National Cattlemen’s Beef Assn. 
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Ms. Meg Smith Appt: 3/5/97 

Box 7 Term: — 3/1/03 

Glen, MT 59732 Qual: Cattle Producer 
HPH: 835-3441 
BPH: same 


Meg is part owner of Smith 6-S Livestock, a family ranch that is a cow/calf/yearling operation. She received a 
B.A. in ag production/range science from MSU in 1980. She serves on the board for the National Society for 
Range Management and is a member of the Montana Stockgrowers Assn. 


Milk Control Board MCA 2-15-3105 
Mr. Jesse Russell Gleason Appt: 1/17/97 
RR 1, Box 205 Term: 1/1/01 
Fairfield, MT 59436 Qual: Republican 
HPH: 467-2657 
BPH: same 


Russell is a retired farmer/rancher/dairyman from Teton County. He is a lifelong Republican. 


Ms. Dixie Hertel : Appt: 1/17/97 

Rte 1, Box 30 Term: 1/1/01 

Moore, MT 59464 Qual: Republican 
HPH: 374-2281 
BPH: same 


Dixie is married to Senator John Hertel, and they have owned and operated a farm/ranch in Fergus County for about 
24 years. She is the state president-elect of the General Federation of Women’s Clubs and Treasurer for the Fergus 
County Republican Central Committee. 


Mr. Milton “Swede” Olson Appt: 1/17/97 
P.O. Box 102 Terme lL/0} 
Whitewater, MT 59544 Qual: Republican/Chairman 
HPH: 674-5216 
BPH: same 


Swede is the chairman of this board and is a lifelong Republican. He has farmed and ranched all of his life and 
has a partnership with his son and nephew in U2 Ranches in Whitewater. He served as chairman for the Production 
Credit Assn Board, served on the advisory board to the 12th District of Farm Credit Services, and now serves on 
the board of directors for the First Security Bank in Malta and chairs the board of the Valley Bank of Glasgow. 
Swede also served as President of the Cottonwood Grazing Assn. 


Board of Pardons MCA 2-15-2302 

Mr. Gary Weer Appt: 1/28/97 

154 W Frontage Road Term: 1/1/01 

Deer Lodge, MT 59722 Qual: Public Member 
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HPH: 846-1942 
BPH: same 


Gary is retired after serving as deputy warden at the prison for over 30 years. He was also a security captain at 
the prison during that time. 


Ms. Roxanne Wilson Appt: 1/28/97 
Box 10 Tern ts) mee 
Busby, MT 59016 Qual: Auxiliary Member/Native American 


BPH" 6592-3582 
BPH: 748-4150 x 1426 


Roxanne is Northern Cheyenne and is a teacher at Colstrip. 


Board of Passenger Tramway Safety MCA 2-15-1896 
Ms. Sherry Lersbak Appt: 1/13/97 
P.O. Box 459 Term: e117 
Troy, MT 59935 Qual: Public Member Who Skis 
HPH: 295-4190 
BPH: same 


Sherry and her husband own a condo at Big Sky and are avid skiers. She is on the board for the Head Start 
Program in Troy and is very involved in the Troy community. 


Mr. Randy Schilling Appt: 1/13/97. 
Maverick Ski Company Term: 1/1/01 

P.O. Box 475 Qual: Ski Area Operator 
Polaris, MT 59476 HPH: 834-3490 


BPH: 834-3454 


Randy is the ski area manager/owner/operator for Maverick Mountain in Polaris, 30 miles west of Dillon. He is 
a member of the Montana Ski Area Assn. 


Mr. John Kattell Appt: 2/5/97 
US Dept. Of Agriculture Perna: 1199 
Federal Bldg. P.O. Box 7669 Qual: USFS Engineer 


Missoula, MT 59807 HPH: 542-0972 
BPH: 329-3324 


John is an employee of the U.S. Forest Service office in Missoula who works in the field of passenger tramway 
safety. 


Board of Personnel Appeals MCA 2-15-1705 
Mr. Leo Perkins Appt: 1/29/97 
209 Clark Term: 1/1/01 
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Deer Lodge, MT 59722 Qual: Labor Union Rep 
HPH: 846-3665 
BPH: 846-2268 


Leo has been an elementary teacher for District | in Deer Lodge for 21 years. He is a former president of the Deer 
Lodge Education Assn, board of directors member for MEA, (negotiator for MEA), and chairman of Montana 
Certification Standards and Practices Adv Council. He is currently a Board of Examiners member for the National 
Council for Accreditation of Teacher Education. 


Mr. Brad Talcott Appt: 1/29/97 
P.O. Box 2493 Term: 1/1/01 
Great Falls, MT 59403 Qual: Management Rep 


HPH: 452-5072 
BPH: 761-0018 


Brad has been the president/operator since 1979 of James Talcott Construction, which is a third generation company. 
He is a graduate in construction engineering at MSU in 1979. He is on the Board of Montana Contractors Health 
Care Trust and Montana Contractors Retirement Trust. 


Mr. Thomas Schneider Appt: — 1/129/97 
P.O. Box 5600 Term: 1/1/01 
Helena, MT 59604 Qual: Labor Union Rep 


HPH: 442-4269 
BPH: | 442-4600 


Tom is the Executive Director for the Montana Public Employees Assn. This is his second term. 


Tom Foley Appt )/ 25795 
Montana Council #9 Term: 1/01/99 

Box 5356 Qual: — substitute/labor 
Helena, MT 59604 BPH: 442-1192 


HPH: 227-8339 


Tom Foley has been a field representative for the American Federation of State, County, and Municipal Employees 
for the last five years. Tom is active in community youth sports and organizations. 


Lloyd Doney Appt: 5/25/95 

ASARCO ‘TertieesiUlr oo 

P.O. Box 1230 Qual: —substitute/management 
East Helena, MT 59635 BPH ect-1439 


HPH 227-8335 
Lloyd is an administration manager for ASARCO in East Helena. He has twenty years of personnel experience 


working for ASARCO. Lloyd attended college at North Idaho Junior College with a major in business 
administration. 
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Board of Physical Therapy Examiners MCA 2-15-1858 
Dr. B. John Heetderks Appt: 2/19/97 
5056 East Baseline Road Term: 7/1/00 
Belgrade, MT 59714 Qual: Physician 


HPH: 586-2110 a 
BPH: 582-1787 


Dr. Heetderks received his M.D. from the University of Minnesota Medical School in 1954. He received his board 
certification from the American Board of Family Practice and after 40-1/2 years of active medical practice, he is 
semi-retired. He continues to work at the Life Care Fitness Center and Life Care Institute of Bozeman, which is 
a physical fitness facility for mature adults and rehabilitation center. 


Ms. Christine Jensen Appt: 2/19/97 

6625 Slide Rock Drive Term: 7/1/00 

Clinton, MT 59825 Qual: Public Member 
HPH: 825-6855 
BPH: same 


Christine is retired and has a background in education and counseling. She has a B.A. in English from the Univ 
of Montana and an M.S. in counseling and guildance from Indiana Univ. She was a Guidance Counselor at 
Linderman School in Kalispell and worked with personnel in the chemical dependency and family support services 
fields. She taught 7th-12th grades during her teaching tenure. 


Private Security Patrol Officers and Investigators MCA 2-15-1891 
Mariann Calnan Appt: 3/11/97 

1 Jackson Creek Rd. Term: 8/1/99 
Montana City, MT 59634 Qual: Public Member 


HPH: 933-5759 
BPH: 442-6625 


Mariann ‘and her husband have owned and operated the Montana City Store for over 18 years and have recently 
added on a motel which Mariann manages. She is very involved in the Clancy community. 


Michael Ames Appt: 3/11/97 
P. O. Box 2093 Term: 8/1/98 
Colstrip, MT 59323 Qual: Proprietary Security license 


HPH: 748-3703 
BPH: 748-5055x2158 


Mike is the supervisor of security at the Montana Power Plant in Colstrip and holds a proprietary security license. 
He has voluntarily been involved with this board for quite awhile, attending meetings and participating in 
discussions, and he came highly recommended by both MPC management and the board itself. 


Gary Boyer Appt: 3/11/97 
4425 3rd Avenue N. Term: 8/1/99 
Great Falls, MT 59405 Qual: POST member 
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HPH: 
BPH: 


771-8174 
791-5373 


Gary is a member of the Peace Officers Standards and Training Council (POST) representing higher education. 
He holds a private security license and is a law enforcement professor at the University of Great Falls. 


Board of Psychologists 


Dr. Dawn Birk 
909 S Stacy 
Miles City, MT 59301 


MCA 2-15-1851 


Appt: 


Term: 


Qual: 
HPH: 
BPH: 


1/17/97 
9/1/01 
Psychologist 
23042172 
232-1687 


Dr. Birk received her PH.D. in Psychology from Utah State University in Logan in 1989. She also has a Certificate 
of Gerontology and is registered with the National Register of Health Service Providers in Psychology. She is a 
clinical psychologist at the Eastern Montana Community Mental Health Center in Miles City. 


Board of Public Assistance 


Mr. Dick Heineman 
P.O. Box 313 
Wibaux, MT 59353 


Dick has a private practice in Wibaux, and he is the chairman of the board. 


MCA 2-15-2203 


Appt: 


Term: 


Qual: 
HPH: 
BPH: 


2/5/97 
1/1/01 
Attorney 
795-2556 
795-2427 


He is also the Wibaux city attorney 


and former county attorney. He is licensed to practice law in Montana and Minnesota. 


Ms. Gloria Paladichuk 
1025 Choteau 
Helena, MT 59601 


Appt: 


Term: 


Qual: 


HPH: 


BPH: 


2/5/97 

1/1/01 

Public Member 
443-0726 

same 


Gloria is a self-employed consultant and is a former Richland County Commissioner and County Treasurer. She 
has extensive experience with and knowledge of the inner workings of government at the local, county and state 
levels. She has served on several local and statewide boards. 


Board of Public Education 


Mr. Bob Brown 
333 Cougar Trail 
Whitefish, MT 59937 


MCA 2-15-1598 


Appt: 


Term: 


Qual: 


HPH: 


BPH: 
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Bob is a former Republican State Senator and former high school teacher. He is currently the extension director 
for the University of Montana on the Flathead Valley Community College campus in Kalispell. He has a masters 
in education from the Univ of Montana. 


Board of Regents of Higher Education MCA 2-15-1508 5 

Mr. Ed Jasmin Appt: 2/24/97 

240 Eagle Bend Drive Term: 2/1/04 

Bigfork, MT 59911 Qual: District 1 Republican 
HPH: 837-5090 
BPH: same 


Ed is a retired banker and former president of the Norwest Bank of Helena. He spent 35 years in the banking 
industry. He currently serves on the University of Montana President’s Advisory Council. Ed is a lifelong 
Republican and now resides in District 1. 


Board of Respiratory Care Practitioners MCA 2-15-1860 

Ms. Jennifer Graupmann Appt: 2/14/97 

4300 Huckleberry Drive Term 2/1/01 

Great Falls, MT 59404 Qual: Registered Respiratory Therapist 


HPH: 761-7330 
BPH: 727-9322 


Jennifer has been a licensed RRT since 1987, and she is the manager of a durable medical equipment department 
for a home care company in Great Falls. She has a bachelors degree in public health education and has been a 
clinical instructor for the Vocational Technical Center in Great Falls and an evaluator for the Respiratory Program 
based out of a California college. 


Ms. Iris Bungay Appt: 2/14/97 


38 4th Avenue S Term:- 2/1/01 
Cut Bank, MT 59427 Qual: Cert. Respiratory Therapist Tech. 


HPH: 873-4576 
BPH: 873-2251 


Iris is a certified respiratory therapist having graduated from the College of Great Falls in 1985. She is currently 
the Respiratory Care Supervisor at Glacier County Medical Center in Cut Bank. She is a member of the American 
Assn of Respiratory Care and the Montana Society of Respiratory Care. 


Ms. Linda Davis Appt: 3/15/97 

8517 Hwy 287 } Term: 1/1/01 

Townsend, MT 59644 Qual: Public 
HPH: 266-3786 
BPH: same 


Linda and her husband have owned and operated a ranch south of Townsend for over 30 years. She is active in 
the Cattlkewomen organization on a local, state, and national level. 


804 


SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY - MARCH 18, 1997 


Board of Science & Technology Development MCA 2-15-1818 

Doug Lair Appt: 1/17/97 

P.O. Box 1591 Term: 4 1/1/01 

Big Timber, MT 59011 Qual: Private Sector 
HPH: 932-5374 
BPH: same 


Doug has been a long-time oil businessman in Billings. The last couple of years he has owned and operated his 
own business, Cole Drug, in Big Timber. 


Haven Holsapple Appt:  Wil7/97 
P.O. Box 231 Term: 17/01 
Hamilton, MT 59840 Qual: Private Finance 


BPH: 363-5640 
HPH: 932-5374 


Haven has extensive experience in business finance management. He is presently a loan packager for the Montana 
Community Finance Corporation, Chairman of High Range Graphics Inc., Jackson, Wyoming, and Principle of 
Holsapple Financial Strategies in Hamilton. Haven is also the former Director and Corporate Secretary of Montana 
Naturals International Inc., and former Chairman/Chief Financial Officer of Direct Advantage Inc., Hamilton. 


Monte Giese Appt: 1/17/97 
405 33rd Ave NE Term: 1/1/01 
Great Falls, MT 59404 Qual: Private Finance 


BPH 791-7379 
HPH: 727-6510 


Monte currently works for D.A. Davidson in Great Falls as a financial analyst. He has a B.A. in English, 
American Literature, and Language from Harvard University where he was on the Dean’s List. 


Mr. Will Brooke Appt: 1/17/97 
P.O. Box 1288 Term L/1y0t 
Bozeman, MT 59771 Qual: Private Sector/Attorney 


HPH: 585-8135 
BPH: 387-5511 


Will has a private practice in Bozeman and also manages the St. Mary Glacier Park KOA. 


Mr. Loren Smith Appt: 1/17/97 
Prairie Kraft Specialties Terms Wp 
1500 S5ist Street S Qual: Private Sector/Applied Tech Dev. 
Great Falls, MT 59401 HPH: 727-3192 
BPH: same 


Loren owns and operates Prairie Kraft Specialties in Great Falls which manufactures log recreational structures, 
such as cabins, bathrooms, pool buildings and furniture. The company staffs 20 positions from engineering and 
construction to sales and distribution. He also owns and manages the KOA in Great Falls and is a mechanical 


engineer and a pilot. 
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Board of Social Work Examiners MCA 2-15-1854 
& Professional Counselors 
Mr. James Armstrong Appt: 1/28/97 
VA Medical Center Férm: -1/4£/01 
Fort Harrison, MT 59636 ' Qual: Social Worker™ 


HPH: 449-8942 
BPH: 447-7906 


Jim is a licensed social worker at the VA Medical Center at Fort Harrison. 


Mr. Ervin Booth Appt: 1/28/97 
619 3rd Street E Tem: 1/1/01 . 
Roundup, MT 59072 Qual: Professional Counselor 


HPH: 323-2226 
BPH: 323-1512 


Ervin is a licensed professional counselor and director of special education for the Roundup school system. He was 
appointed by the American Assn of State Counseling Boards as National Chairman of the Committee on Post 
Graduate Clinical Supervision. 


Ms. Mary Meis Appt: 1/28/97 
P.O. Box 573 Term: 1/1/01 
Shelby, MT 59474 Qual: Social Worker 


HPH: 434-2714 
BPH: 434-5276 


Mary is a licensed clinical social worker for Anew Counseling in Shelby. Through this board appointment, she has 
become involved with the American Assn of State Social Work Boards Exam Committee. 


Mr. Patrick Wolberd Appt: 1/28/97 

2417 Elizabeth Street Term: 1/1/0) 

Billings, MT 59101 Qual: Social Worker 
HPH: 656-2224 
BPH: same 


Patrick is a licensed self-employed social worker who has been in the profession for over 25 years both in the public 
and private sectors. He represents Montana at the American Assn of State Social Work Boards, the organization 
that produces the social work licensing examination nationwide. He chairs their task force on examination issues. 


Board of Directors- State Comp. Ins. Fund MCA 2-15-1019 

Ms. Laurie Shadoan Appt: 2/5/97 

1504 S 3rd Term: 4/28/99 

Bozeman, MT 59715 Qual: Private Enterprise. Rep. 


HPH: 587-7650 
BPH: 586-1314 
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Laurie is the owner/operator of the Baxter Hotel Corporation, d/b/a Bacchus Pub, Rocky Mountain Pasta Company, 
and Robin Lounge in Bozeman. She is a past president of the Downtown Business Assn, Bozeman Area Chamber 
of Commerce, and Gallatin Development Corp. She is a past recipient of the “Business Woman of the Year” and 
“Award for Excellence for Community and University.” 


State Tax Appeal Board MCA 15-2-101 
Gregory Thornquist Appt: 1/28/97 

405 N. Oregon Term: 1/1/03 

Helena, MT 59601 Qual: Public Member 


BPH: 444-2720 
HPH: 443-2699 


Greg was an apprentice appraiser for Rutherford & Associates Appraisals, INC. and owner/tax consultant for 
Thornquist Property Tax Consulting in Billings before accepting the position on the State Tax Appeals Board. Greg 
has experience working with county tax appeal boards and the State Tax Appeal Board. 


Transportation Commission MCA 2-15-2502 

Mr. Robert McKenna Appt: 1/30/97 

916 N Park Term: 1/2/01 

Helena, MT 59601 Qual: . District 3/Democrat 
HPH: 449-6937 
BPH: same 


Bob is a civil engineer and is owner of McKenna Associates Consulting Engineers. He has been a professional civil 
engineer for 38 years. He served as president of the Consulting Engineers Council of Montana, president of the 
Montana Technical Council and is a Fellow in the American Society of Civil Engineers. He is a registered 
professional engineer in four states and serves on the Engineering Advisory Board of Carroll College. He is a 
lifelong Democrat. 


Ms. Patricia Abelin Appt: — 1/30/97 
1612 W Olive, #4 TermuanlilvOl 
Bozeman, MT 59715 Qual: District 2/Republican 


HPH: 587-0134 
BPH: 587-8860 


Pat is a business manager of rental properties and bookkeeper for Old Main Gallery in Bozeman. She is vice 
chairman of Republican Central Committee. 


Mr. Thorm Forseth Appt: 1/30/97 
2037 Ridgeview Drive Term: 1/1/01 
Billings, MT 59105 Qual: District 5 Independent 


HPH: 259-3147 
BPH: 245-5392 
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Thom is president/manager of Rimrock Stages, Inc. of Billings. He founded, owns and operates the intercity 
motorcoach company which provides schedule and express service to 10 major Montana points as well as interstate 
charter service. He has served on the Rocky Mountain College Board of Trustees, board of directors for the 
National Bus Traffic Association, board of directors for the Montana Motor Carriers Assn. He considers himself 
an Independent. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/15/97 


SB 31, introduced by Jenkins 
SB 66, introduced by Benedict 
SB 104, introduced by Beck 
SB 142, introduced by Jabs 
SB 158, introduced by Estrada 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 46, introduced by Sprague 

SB 48, introduced by Sprague 

SB 99, introduced by Thomas 

SB 108, introduced by Beck 

SB 124, introduced by Christiaens 
SB 160, introduced by Bartlett 


House bills passed and transmitted to the Senate for concurrence: 


HB 83, introduced by Bergsagel 
HB 544, introduced by Grady 


Senate bills not concurred in and returned to the Senate: ; 3/17/97 


SB 132, introduced by Mesaros 
SB 165, introduced by Christiaens 


MOTIONS 


HB 334 - Senator Harp moved HB 334 be taken from second reading this legislative day and rereferred to the 
Committee of State Administration. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 
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Nays: Bartlett, Doherty, Franklin, Jergeson, Nelson. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Swysgood. 
Total | 


Senator Benedict rose on a point of personal! privilege concerning comments made by Senator Jergeson during 
discussion of HB 334 the previous legislative day. 

FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 83, introduced by Bergsagel, (by request of the Department of Corrections) referred to Committee on Finance 
& Claims. 
HB 544, introduced by Grady, Quilici, Feland, Hibbard, Menahan, Lynch, Beaudry, Smith, Pavlovich, Swysgood, 
Beck, Shea, McCarthy and Harrington, referred to Committee on Finance & Claims. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 31, as amended, concurred in as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, 
Gage, Glaser, Grosfield, Halligan, Harp, Jabs, Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, Nelson, 
Shea, Sprague, Stang, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 33 

Nays: Baer, Benedict, DePratu, Devlin, Emerson, Estrada, Foster, Hargrove, Hertel, Holden, Jenkins, Mahlum, 
Miller, Mohl, Swysgood, Taylor, Mr. President. 

Total 17 

Paired: Beck, Aye; Swysgood, No. 


_ Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


809 


SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY - MARCH 18, 1997 


HB 149, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


HB 243 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


HB 266, as amended, concurred in as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Franklin, Glaser, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Miller, 
Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 31 

Nays: Baer, Burnett, DePratu, Devlin, Emerson, Foster, Gage, Grosfield, Hargrove, Holden, McNutt, Mesaros, 
Mohl, Nelson, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 19 

Paired: Beck, Aye; Swysgood, No. 


Absent or not voting: None. 
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Total 0O 


Excused: None. 
Total 0 


HB 344, as amended, concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Baer, Beck, DePratu, Emerson, Jenkins, McCarthy, Mohl, Toews. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


HB 396 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Beck, Burnett, Taylor. 
Total 3 


Absent or not voting: None. 
Total 0O 


Excused: Swysgood. 
Total 1 


HB 401, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 


Total 48 


Nays: Van Valkenburg. 


811 


SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY - MARCH 18, 1997 


Total 1 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


HB 439 concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Franklin, Gage, 
Grosfield, Halligan, Hargrove, Harp, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, 
Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 31 


Nays: Baer, Beck, Burnett, Cole, Devlin, Emerson, Estrada, Foster, Glaser, Hertel, Holden, Jabs, Jenkins, Miller, 
Mohl, Swysgood, Thomas, Toews, Mr. President. 
Total 19 


Paired: Halligan, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 550 concurred in as follows’ 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Swysgood. 
Total 1 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator DePratu in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 111 - Senator Nelson moved HB 111 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: Keating. 
Total 1 


Excused: Swysgood. 
Total 1 


HJR 18 - Senator Mesaros moved HJR 18 be adopted. Motion carried unanimously. 
HB 352 - Senator Taylor moved HB 352 be concurred in. 


After discussion, Senator Taylor made a substitute motion that HB 352 be moved below HB 577 on the second 
reading board this legislative day. Motion carried. 


HB 384 - Senator Cole moved HB 384 be concurred in. 


After discussion, Senator Halligan made a substitute motion that consideration of HB 384 be passed for the day. 
Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: Lynch. 
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Total 4 


Excused: Swysgood. 
Total 1 


Thereupon, the Senate reverted to the original motion of Senator Cole which passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Toews, Mr. President. 

Total 41 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Van Valkenburg, Waterman, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


HB 212 - Senator Crippen moved HB 212 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Foster, Franklin, Gage, Halligan, 
Jabs, Jenkins, Keating, Lynch, McCarthy, McNutt, Miller, Shea, Sprague, Stang, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 28 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Glaser, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jergeson, Mahlum, Mesaros, Mohl, Nelson, Toews. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman DePratu moved that the Committee of the Whole report be adopted. Report 
adopted. 

SPECIAL ORDERS OF THE DAY 
SR 13 - Senator Hargrove moved that SR 13, confirming the nomination of Major General John Prendergast as 


Director of the Department of Military Affairs, be adopted and that the ayes and nays be spread upon the journal. 
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Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Swysgood. 
Total 1 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 19, 1997. Motion 
carried. 


Senate adjourned at 3:19 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 19, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/19/97 

Correctly printed: SR 12, HB 111, HB 212, HB 224, HB 317, HB 319, HB 322, HB 384, HB 489, HJR 18. 

Correctly engrossed: HB 74, HB 521, HJR 18. 

Correctly enrolled: SB 31, SB 66, SB 104, SB 142, SB 158, SR 13. 

. Examined by the sponsor and found to be correct: SB 39, SB 41, SB 55, SB 66, SB 92, SB 104, SB 145, SB 158, 
SB 163, SB 197, SB 204, SB 370, SR 13. 

Signed by the President at 4:00 p.m., March 18, 1997: SB 6, SB 15, SB 129, SB 192. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/18/97 
SJR 14, introduced bill, be adopted. Report adopted. 
HB 164, be amended as follows: 


1. Title, line 6. 
Following: "DENFURISTS." 
Insert: "BARBERS," 


22 Titer tines, 
Following: "INVESTIGATORS," 
Insert: "FIRE PROTECTION EQUIPMENT INSTALLERS," 


Bret tie Mimendd: 
Following: "3+29-393." 
Insert: "37-30-203, 37-30-307," 


4Title line 13: 

Following: "3+68+03," 
Insert: "S0-39-101, 50-39-102," 
Following: "AND" 
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Insert: "AND" 


5. Page 1, line 30. 

Strike: "38 AND 39" 

Insert: "40 and 41" 

6. Page 2, following line 1. 

Insert: "A statement of intent is also required for this bill because it directs the board of barbers to adopt rules 
pertaining to instructor and license applicants’ qualifications, examination, and registration, to adopt rules pertaining 
to barber schools’ curriculum and qualifications, to adopt rules pertaining to supervision of barber students, and to 
adopt rules pertaining to the inspection and conduct of persons and barbershops subject to the provisions of Title 
37, chapter 30." 


7. Page 18, following line 18. 
Insert: " 

Section 25. Section 37-30-203, MCA, is amended to read: 

"37-30-203. Powers and duties of board and department -- conducting examinations -- rulemaking - 
- hiring of inspectors. (1) The department shall, subject to 37-1-101, conduct practical examinations of applicants 
for certificates of registration to practice as registered barbers or barber instructors not less than four times a year 
at times and places the board determines. The examinations skaH must cover the fundamentals of barbering, 
dermatology, and sanitation. The department shall issue certificates of registration. 

(2) The board may adopt rules for the administration of this chapter and shall adopt rules pertaining to the 
following: 

(a) the qualification, examination, and registration of license and instructor applicants; 

(b) the qualification, curriculum, and operating standards for barber schools, including the supervision of 


barber students; and 


(c) the inspection and conduct of persons and barbershops subject to the provisions of Title 37, chapter 





30. 


(3) A person hired by the department to make an inspection of a barbershop, school, or college shall 
receive a Salary plus travel expenses as provided for in 2-18-501 through 2-18-503, as amended." 


Section 26. Section 37-30-307, MCA, is amended to read: 

"37-30-307. Fees -- handicapped persons exempted -- other fees prohibited. (1) The fee to be paid 
by an applicant for an examination to determine the applicant’s fitness to receive a certificate of registration to 
practice barbering and for the issuance of the certificate must be prescribed by the board. 

(2) A person registered as a barber shall, before the expiration date established by rule of the department, 
annually pay a license fee, set by the board based on clerical and administrative costs, for the renewal of the 
person’s certificate of registration. per Hee tirticdie feneed bey. rit asthe 
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(3) However, physically handicapped persons trained for the barber profession by the department of public 
health and human services and certified by that department as having graduated from a barber college licensed by 
the board are not required to pay fees and are for a period of | year immediately following their training exempt 
from all except the sanitary provisions of this chapter. 

(4) Another or an additional license or fee may not be imposed on barbers by a municipality or other 
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subdivision of this state."" 
Renumber: subsequent sections 


8. Page 32, following line 3. 
Insert: " 

Section 42. Section 50-39-101, MCA, is amended to read: 

"50-39-101. License and endorsements required. (1) A person or entity shall obtain a license from the 
department of commerce before engaging in the business of servicing fire extinguishers or before engaging in the 
business of selling, servicing, or installing fire alarm systems, special agent fire suppression systems, or fire 
extinguishing systems. Each individual, except an apprentice, employed by the licensee to perform services under 
the license shall obtain from the department an endorsement to sell, service, or install: 

(a) fire alarm systems; 

(b) special agent fire suppression systems; or 

(c) fire extinguishing systems. 

(2) The license and endorsement or endorsements must be prominently displayed at the business premises, 
and copies must be carried by the person conducting each installation or servicing and must be shown to anyone 
requesting to see them. ) 

(3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or install 
a fire alarm system, special agent fire suppression system, or fire extinguishing system without the required license 
and endorsement. . 


(4) Nothing in this chapter may be construed to prohibit a licensed electrician, practicing within the scope 
of practice of electricians, as provided in Title 37, chapter 68, from installing components of fire protection 
equipment if the installation is inspected and approved by an individual endorsed to sell, service, or install fire 
protection equipment.” 


Section 43. Section 50-39-102, MCA, is amended to read: 

"50-39-102. Application for license and endorsements. (1) An application for a license and any 
endorsements must be made on a form prescribed by the department of commerce. 

(2) The department shall annually issue a license and endorsement to an applicant who: 

(a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the sales or 
services to be licensed and endorsed; and 

(b) submits satisfactory proof that the applicant is insured to engage in the business covered by the license 
and endorsement or endorsements. 

(3) The department shall: 

(a) issue an endorsement to an applicant who scores a passing grade on an examination devised or 
approved by the department; and 


(b)__issue_an endorsement to an applicant who has been issued _a letter_of certification, specific to the 
endorsement being sought, from any national testing agency approved by the department; and 


¢e}(c) annually renew the endorsement upon payment of the endorsement fee and submission of satisfactory 
proof that the endorsee has completed continuing education, training, or testing required by the department."" 
Renumber: subsequent sections 


9. Page 33, line 30. 


aicike), 137" 
Insert: "39" 
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10. Page 34, line 1. 
Strike: "3/7" 
Insert? “39? 


11. Page 34, lines 2 and 4. 
strike: "38 AND 39" ~ 
Insert: "40 and 41" 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 3/18/97 
HB 323, be concurred in. Report adopted. 
HB 495, be concurred in. Report adopted. 
HB 540, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 3/18/97 
HB 154, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/18/97 
SJR 16, introduced bill, be adopted. Report adopted. 

HB 412, be concurred in. Report adopted. 

HB 538, be amended as follows: 


lL. Page 3: 
Following: line 11 
Insert: "(5) The pilot project may not include mental health services." 


2, Page 5; line 1. 

Strike: "fiscal year" 

Insert: "month or at a payment interval" 
Following: "project" 

Insert: "as determined by the department” 


And, as amended, be concurred in. Report adopted. 
STATE ADMINISTRATION (Hargrove, Chairman): 3/18/97 
SR 15, introduced bill, be adopted. Report adopted. 
HB 90, be concurred in. Report adopted. 
HB 91, be concurred in. Report adopted. 
MOTIONS 


HB 212 - Senator Crippen moved that HB 212 be taken from third reading this legislative day, and returned to 
second reading. Motion carried. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 111, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 384 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Van Valkenburg, Waterman. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 18 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grostield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 352 - Senator Taylor moved HB 352 be concurred in. Motion carried unanimously. 

HB 339 - Senator Halligan moved HB 339 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Burnett, Crippen, DePratu, Eck, Estrada, Foster, Gage, Grosfield, Halligan, 
Hargrove, Hertel, Holden, Jabs, Mahlum, McCarthy, McNutt, Miller, Mohl, Sprague, Taylor, Thomas, Waterman, 
Wilson. 

Total 27 

Nays: Beck, Benedict, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, Franklin, Glaser, Harp, Jenkins, 
Jergeson, Keating, Lynch, Mesaros, Nelson, Shea, Stang, Swysgood, Toews, Van Valkenburg, Mr. President. 


Total 23 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0O 


Senator Stang assumed the chair. 
HB 346 - Senator Doherty moved HB 346 be concurred in. Motion carried with Senator Jenkins voting nay. 
Senator Doherty resumed the chair. 


HB 479 - Senator McCarthy moved HB 479 be concurred in. Motion carried unanimously. 
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HB 547 - Senator Brooke moved HB 547 be concurred in. Motion carried unanimously. 
HB 577 - Senator Estrada moved HB 577 be concurred in. Motion carried unanimously. 
HJR 19 - Senator Halligan moved HJR 19 be adopted. Motion carried unanimously. 


SB 46-House Amendments - Senator Sprague moved House amendments to SB 46 be concurred in. Motion carried 
unanimously. 


SB 61-House Amendments - Senator Keating moved House amendments to SB 61 be not concurred in. Motion 
carried with Senators Baer and Stang voting nay. 


SB 68-House Amendments - Senator Keating moved House amendments to SB 68 be concurred in. Motion carried 
unanimously. ; 


SB 69-House Amendments - Senator Waterman moved House amendments to SB 69 be concurred in. Motion 
carried unanimously. 


SB 99-House Amendments - Senator Thomas moved House amendments to SB 99 be not concurred in. Motion 
carried unanimously. 


SB 108-House Amendments - Senator Beck moved House amendments to SB 108 be concurred in. Motion carried 
unanimously. 


SB 114-House Amendments - Senator Waterman moved House amendments to SB 114 be concurred in. Motion 
carried unanimously. 


SB 124-House Amendments - Senator Christiaens moved House amendments to SB 124 be concurred in. Motion 
carried unanimously. 


SB 144-House Amendments - Senator Keating moved House amendments to SB 144 be concurred in. Motion 
carried unanimously. 


SB 160-House Amendments - Senator Bartlett moved House amendments to SB 160 be concurred in. Motion 
carried unanimously. 


HB 44 - Senator Estrada moved HB 44 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Crismore, DePratu, Eck, Emerson, Estrada, Foster, Gage, 
Grosfield, Halligan, Hargrove, Holden, Jabs, Keating, Lynch, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Stang, Taylor. 

Total 28 


Nays: Baer, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Franklin, Harp, Hertel, Jenkins, Jergeson, 
Mahlum, Mohl, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 21 
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Absent or not voting: Glaser. 
Total 1 


Excused: None. 

Total 0O 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Doherty moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 256 - Senator Harp moved the President be authorized to appoint a Conference Committee to meet with a like 
committee from the House on House amendments to SB 256. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Hargrove, Chairman 
Senator Doherty 
Senator Estrada 


SPECIAL ORDERS OF THE DAY 


SR 12 - Senator Hargrove moved that SR 12, confirming the nomination of Arthur R. "Bud" Clinch as Director 
of the Department of Natural Resources and Conservation be adopted and that the ayes and nays be spread upon 
the journal. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 20, 1997. Motion carried. 
Senate adjourned at 2:55 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 20, 1997 State Capitol 


Senate convened at 1:09 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/20/97 

Correctly printed: SJR 14, SJR 16, SR 15, HB 44, HB 90, HB 91, HB 154, HB 323, HB 339, HB 346, HB 352, 
HB 412, HB 479, HB 495, HB 540, HB 547, HB 577, HJR 19. | | 

Correctly engrossed: HB 164, HB 538. 

Signed by the President at 3:30 p.m., March 19, 1997: SB 39, SB 41, SB 55, SB 138, SB 141, SB 145, SB 163, 
SB 197, SB 204, SB 370, SR 8. 

Signed by the President at 3:45 p.m., March 19, 1997: SB 66, SB 104, SB 158. 

Signed by. the President at 10:00 a.m., March 20, 1997: SB 31, SB 92, SB 142, SB 175, SB 298, SR 13. 

Delivered to the Secretary of State at 4:14 p.m., March 19, 1997: SR 8. 

Delivered to the Secretary of State at 11:26 a.m., March 20, 1997: SR 13. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/20/97 
HB 49, be amended as follows: 


1. Page 9, line 15. 
Strike: "tenure" 


And, as amended, be concurred in. Report adopted. 
HB 491, be amended as follows: 

l aitie ine li. 

Following: ";" 

Strike: "AND* 

Zz. Line, ine 13. 


Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
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34 Page d: 
Following: line 11 | 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 560, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/15/97 
SB 2-House Amendments, concurred in. 

SB 109-House Amendments, concurred in. 

HB 100, be amended as follows: 3/19/97 


1. Page 2, line 18. 
Following: "suspended." 
Strike: the remainder of line 18 


2: Page 6s lines tS: 
Following: "suspended." 
Strike: the remainder of line 15 


And, as amended, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 3/19/97 
HB 363, be concurred in. Report adopted. 

HB 466, be concurred in. Report adopted. 

HB 554, be amended as follows: 


1. Page 8, line 22. 
Strike: "revenue" 
Insert: "justice" 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): . 3/18/97 
HB 276, be amended as follows: 


1. Page 2, lines 11 through 13. 
Following: "steps" on line 11 
Strike: remainder of line 11 through "REASONABLE," on line 13 





2. Page 2, lines 14 and 15. 
Strike: "MUST BE ORAL AND" on line 14 
_ Following: "THAT" on line 14 
Strike: remainder of line 14 through "CONTENTS" on line 15 
Insert: "places the demands of individual privacy above the merits of public disclosure" 


And, as amended, be concurred in. Report adopted. 
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LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 3/19/97 
HB 101, be amended as follows: 


1, -Titheline: 7. 

Following: FROM 

Insert: "THE PROVISIONS OF TITLE 18, CHAPTER 2, FOR" 
Following: "BONDING," 

Insert: "AND" 





2. Title, line 8. 

Following: "CONTRACTS" 

Strike: ", WORKERS’ COMPENSATION COVERAGE, OR" 

Insert: "AND EXEMPTING INMATES WHO PROVIDE LABOR ON THE PROJECTS FROM THE" 


Following: "REQUIREMENTS" 
Insert: "OF TITLE 18, CHAPTER 2, PART 4" 





3. Page 2, line's: 
Following: "MAY" 
Insért? ": OG)" 


4. Page 2, line 9. 

Strike: "SECTION" 

Insert: "subsection" 

Strike: "ANY" through "LAW" 
Insert: "Title 18, chapter 2," 


5. Page 2, lines 10 and 11. 
Following: "BONDING," 
Insert: "or" 
Following: "CONTRACTS" 
Strike: "| WORKERS’ COMPENSATION COVERAGE, OR" 
Insert: "; and 
(ii) exempt inmates who provide labor for those projects from the" 
Following: "REQUIREMENTS" 
Insert: "of Title 18, chapter 2, part 4. Inmates providing labor for projects under this subsection must be paid a 
rate of pay as provided in subsection (2)" 








6. Page 4. 
Following: line 10 
Insert: "NEW SECTION. Section 5. Coordination instruction. If Senate Bill No. 2 is passed and approved and 
if it includes sections that amend 53-1-301 and 53-30-132, then [section 1 of this act], amending 53-1-301, is void 
and section 53-30-132(1)(i) must read as follows: 

"(i) provide for construction projects, up to the aggregate sum of $200,000 for each project, performed 
by inmates. The department of administration may: 

(i) ‘exempt projects authorized by this subsection from the provisions of Title 18, chapter 2, relating to 
construction, public bidding, bonding, or contracts; and 

(ii) exempt inmates who provide labor for those projects from the labor and wage requirements of Title 
18, chapter 2, part 4. Inmates providing labor for projects under this subsection must be paid a rate of pay as 
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provided in subsection (5)."" 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


HB 341, be concurred in. Report adopted. 
HB 447, be amended as follows: 


15 bitle, line >. 
Strike: the first "AND" 


2, Vive.wine vo, 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, line 20. 
Strike: "the name and address of" 
Insert: "a completed application for licensure for" 


4. Page 1, line 21. 
Following: "GUARD" 
Insert: ", to allow the department to conduct an in-state background check" 


>.Page. 1, line 29. 

Following: "Within" 

Strikes se 

Inserte: 2° 

Following: "receiving" 

Strike: line 29 through "hired" 

Following: "apprentice" 

Insert: "the results of the in-state background check for" 


6. Page 2. 

Following: line 2 

Insert: "(5) A licensee who assigns a temporary security guard to a business shall notify the business that a 
background check may not have been completed on the temporary security guard." 


Te Page 3. 
Following: line 1 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 3/19/97 
HB 190, be amended as follows: 


1. Title, line 9: 


won 


Following: "; 
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Insert: "REQUIRING THE LOCAL GOVERNMENT RECORDS COMMITTEE TO ESTABLISH SCHOOL 
RECORDS RETENTION SCHEDULES;" 


2. eats. 

Following: line 3 

Insert: "(4) The committee shall establish school records retention schedules by September 1, 1997." 
Renumber: subsequent subsections 


SS PAge ood sl.) 

Following: "schedules," 

Insert: "and, with written approval of the local government records destruction subcommittee provided for in 
2-6-403, any records not referenced in the retention and disposition schedule" 


And, as amended, be concurred in. Report adopted. 


HB 316, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/19/97 
SR 11, be adopted. Report adopted. 
HB 389, be amended as follows: 3/18/97 


1. Title, lines 5 through 7. 
Strike: "PROVIDING" on line 5 through "PROVISIONS," on line 7 


2. Title, lines 8 and 9. 
Strike: "PROHIBITING" on line 8 through "NECESSITY;" on line 9 


3. Title, lines 9 through 10. 
Strike: "SECTIONS" on line 9 through "2-4-302," on line 10 
Insert: "SECTIONS" 


4. Title, line 11. 
Strike: ", 2-4-305," 


5. Page 1, line 15, through page 9, line 23. 
Strike: sections 1 through 10 in their entirety 
Renumber: subsequent sections 


6. Page 10, line 8. 
Strike: "immediate" 


Strike: "upon petition by any person 


" 


7. Page 10, line 20, through Page 11, line 30. 
Strike: section 12 in its entirety 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
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HB 496, be concurred in. Report adopted. 
HB 534, be amended as follows: 


1. Page 1, lines 17 and 18. 

Strike: "MUST BE AS PROVIDED IN 25-9-205" 

Insert: "is 10% simple interest each year, whether due before or after a judgment. If the contract does not specify 
when interest is payable before a judgment, interest must be paid at the time provided in 17-8-242(2)" 


2. page |: 
Following: line 21 


Insert: "(3) This section does not apply to a contract governed by Title 19." 


And, as amended, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): ; 3/20/97 
HB 63, be concurred in. Report adopted. 
HB 444, be amended as follows: . ST 9/97 


1. Title, line 9. 
Strike: "AN" 


2. Tile, Ne tC 

Strike: the first and second "DATE" 
Insert: "DATES" in two places 
Strike: "AN" 


5. Pave 2, line 23. 
Following: "watercraft" 
Insert: "and the motorboat, sailboat, or personal watercraft is originally titled in Montana" 


4. Page 3, line 4. 
Following: "the snowmobile" 
Insert: "and the snowmobile is originally titled in Montana" 


>. Page 3, line 18: 
Following: "vehicle" 
Insert: "and the off-highway vehicle is originally titled in Montana" 


6. Page 4, line 11. 
Following: "the motor home" 
Insert: "and the motor home ts originally titled in Montana" 


7. Page 4, line 22. 
Following: "camper" 
Insert: "and the travel trailer or camper is originally titled in Montana" 


8. Page 3, line 22. 
Following: the first "motorcycle" 
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Insert: "[or quadricycle]" 
Following: the second "motorcycle" 
Insert: "[or quadricycle] and the motorcycle [or quadricycle] is originally titled in Montana" 


9. Page 6, line 18. 
Following: the second "aircraft" 
Insert: "and the aircraft is originally titled in Montana" 


10. Page 6, line 23. 
Strike: "INSTRUCTION" 
Insert: "instructions" 
Following: "." 

ysertice Al 


fe Pace J line. 12. 
Following: "semitrailer" 
Insert: "and the trailer, pole trailer, or semitrailer is originally titled in Montana" 


12) Paces! ; 

Following: line 18 

Insert: "(2) If Senate Bill No. 57 is passed and approved and it amends 61-3-527 to impose a fee in lieu of tax on 
quadricyles, then the bracketed language in 61-3-527(3)(b) of [this act], relating to quadricycles, is effective 
on [the effective date of section 6, amending 61-3-527, of this act]. If Senate Bill No. 57 is not passed and 
approved, then the bracketed language relating to quadricycles is void." 


Is seaves/, line 20. 

Strike: "date" 

Insert: "dates" 

Following: "applicability." 

Insert: "(1)" 

Strike: "[This act]" 

Insert: "Except as provided in subsection (2), [this act]" 


14. Page. 7, line 21. 
Stoke -pIULY 1, 1997" 
Insert: "January 1, 1998" 





lap@ace 7. line 22. 
Strike: "JUNE 30" 
Insert: "December 31" 


16. Page 7. 

Following: line 22 

Insert: "(2) [Section 2] and this section are effective July 1, 1997, and [section 2] applies to snowmobiles purchased 
after June 30, 1997." 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 19, 1997 
The Honorable Gary Aklestad 
President of the Senate : 
State Capitol 
Helena, Montana 59620 
Dear Senator Aklestad: 
Please be informed that I have signed Senate Bill 8 sponsored by Senator Hargrove, Senate Bill 38 sponsored by 
Senator Lynch, Senate Bill 81 sponsored by Senator Swysgood, Senate Bill 86 sponsored by Senator Crismore, 
Senate Bills 103 and 106 sponsored by Senator Van Valkenburg, Senate Bill 126 sponsored by Senator Nelson, 
and Senate Bill 152 sponsored by Senator McNutt, and Senate Bill 303 sponsored by Senator Wilson on March 
19, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


SB 61 - Senator Harp moved the President be authorized to appoint a Conference Committee to meet with a like 
committee from the House on House amendments to SB 61. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Keating, Chairman 
Senator Baer 


Senator Stang 


SB 99 - Senator Harp moved the President be authorized to appoint a Conference Committee to meet with a like 
committee from the House on House amendments to SB 99. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Thomas, Chairman 

Senator Halligan 

Senator McNutt 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 46, as amended by the House concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 68, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent.or not voting: None. 
Total 0 . 


Excused: None. 
Total 0 


SB 69, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 108, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 114, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. | 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 

Total 0 

SB 124, as amended by the House, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
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Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wan Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 ; 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 144, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke; Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 160, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 44, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jergeson, Keating, 
Lynch, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, Brooke, Crippen, Devlin, Hertel, Jenkins, Mahlum, Mohl, Swysgood, Toews, Waterman. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 339, as amended, not concurred in as follows: 


Yeas: Baer, Bartlett, Bishop, Crippen, DePratu, Eck, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, 
Harp, Hertel, Holden, Jabs, McNutt, Miller, Mohl, Sprague, Taylor, Thomas, Waterman. 
Total 24 


Nays: Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, Franklin, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Nelson, Shea, Stang, Swysgood, Toews, Van Valkenburg, 
Wilson, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 346, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 352, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke, Waterman: 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 479, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HB 547, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 | 


Nays: Emerson. 
Total 1 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 577 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Taylor, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Devlin, Jergeson, Swysgood, Thomas, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 19 be adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. : 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Gage in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 193 - Senator Van Valkenburg moved HB 193, second reading copy, be amended as follows: 

1. Page 2, following line 20. 

Insert: "(3) Notwithstanding the provisions of subsection (2), this section does not permit the legislative auditor to 
audit the financial records of private donors to entities described in subsection (2)." 

Amendment adopted unanimously. 

Senator Jergeson expressed a potential conflict of interest in HB 193. 


Senator Keating moved HB 193, as amended, be concurred in. Motion carried unanimously. 


HB 268 - Senator Jenkins moved HB 268 be concurred in. Motion carried with Senators Bartlett, Christiaens, Eck 
and Hargrove voting nay. 


HB 361 - Senator Brooke moved HB 361, second reading copy, be amended as follows: 


eePaver2, lined. 

Following: "(4)" 

Insert: “unless the notification standards are part of an integrated pest management policy adopted by the unit of 
local government” 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Brooke moved HB 361 be concurred in. Motion carried as follows: 
Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Foster, Franklin, 
Halligan, Hargrove, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Nelson, Shea, Sprague, Stang, 


Thomas, Van Valkenburg, Waterman, Wilson. 
Total 29 
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Nays: Baer, Benedict, Burnett, Crismore, DePratu, Devlin, Estrada, Gage, Glaser, Grosfield, Harp, Hertel, Holden, 
Keating, Mesaros, Miller, Mohl, Swysgood, Taylor, Toews, Mr. President. 
Total 21 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 407 - Senator Toews moved HB 407, second reading copy, be amended as follows: 
1. Title, lines 7 through,9. 

Following: "SURVEY;" 

Strike: remainder of line 7 through "INDUSTRY;" on line 9 


2... litte, line: 12: 
Strike: "18-2-411," 


3. Page 6, line 21 through page 7, line 5. 

Strike: section 4 in its entirety 

Renumber: subsequent sections 

Amendment adopted unanimously. 

Senator Mohl moved HB 407, as amended, be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Franklin, Glaser, Grosfield, Halligan, Harp, Hertel, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson. 


Total 38 


Nays: Baer, Benedict, Devlin, Estrada, Foster, Gage, Hargrove, Holden, Jabs, Keating, Thomas, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 212 - Senator Crippen moved HB 212, second reading copy, be amended as follows: 


1. Page 1, line 23. 
Strike: "AND" 
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2. Page 1, lines 24 and 25. 
Following: "A" on line 24 
Strike: remainder of line 24 through "FOOT" on line 25 
Following: "BRIDGE" 
Insert: "; and 
(d) oil and gas leasing” 


3. Page 2, line 7. 

Insert: "NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 77, chapter 1, part 4, and the provisions of Title 77, chapter 1, part 4, apply to [section 1]." 

Renumber: subsequent section 

Amendment adopted unanimously. 

Senator Crippen moved HB 212, as amended, be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Gage, 

Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Miller, 

Shea, Sprague, Stang, Taylor, Waterman, Wilson. 

Total 32 

Nays: Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Hargrove, Keating, Mahlum, Mesaros, Mohl, 

Nelson, Swysgood, Thomas, Toews, Mr. President. 

Total 17 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: None. 
Total 0 


HB 468 - Senator Brooke moved HB 468 be concurred in. Motion carried unanimously. 

HB 568 - Senator Mesaros moved HB 568 be concurred in. Motion carried unanimously. 

HJR 6 - Senator Bartlett moved HJR 6 be adopted. Motion carried unanimously. 

HJR 23 - Senator Doherty moved HJR 23, second reading copy, be amended as follows: 

L..Page 4. 

Following: line 12 

Insert: "WHEREAS, school districts and other jurisdictions hold required annual elections at the same time to share 


and reduce the costs of elections; and 


WHEREAS, school districts, legislative districts, and other jurisdictions have boundaries, election dates, 
and election timelines that do not coincide; and 
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2. Page 2, line 4. 

Following: "with" 

Insert: "interested parties involved in or affected by the election process, including but not limited to" 

Following: "representatives" 

Insert: "of school districts, county election administrators, clerk and recorders, and rural fire and park districts and 
irrigation districts; and representatives" . 


3. Page 2, line 5. 
Following: "Instruction," 


Insert: "and" 
Following: "Education" 
Strikes. 52 

Insets S35 


Amendment adopted unanimously. 
Senator Doherty moved HJR 23, as amended, be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, 
Halligan, Jenkins, Jergeson, Keating, Lynch, McCarthy, Mesaros, Nelson, Shea, Sprague, Stang, Van Valkenburg, 
Waterman, Wilson. 

Total 26 


Nays: Beck, Benedict, Bishop, Crippen, Crismore, DePratu, Devlin, Estrada, Glaser, Hargrove, Harp, Hertel, 
Holden, Jabs, McNutt, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 22 


Absent or not voting: Cole, Mahlum. 
Total 2 


Excused: None. 
Total O 


HJR 28 - Senator Estrada moved HJR 28 be adopted. Motion carried as follows: 

Yeas: Baer, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, 
Wilson, Mr. President. 

Total 27 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Halligan, Harp, 
Hertel, Jergeson, Mohl, Nelson, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Gage moved that the Committee of the Whole report be adopted. Report adopted. 


SPECIAL ORDERS OF THE DAY 

SR 15 - Senator Hargrove moved that SR 15, confirming the nomination of Ms. Laurie Ekanger as Director of the 
Department of Public Health and Human Services be adopted and that the ayes and nays be spread upon the journal. 
Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee eae were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 21, 1997. Motion carried. 
Senate adjourned at 2:54 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 21, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senate Glaser, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/21/97 
Correctly printed: SR 11, HB 63, HB 316, HB 341, HB 363, HB 466, HB 496, HB 560. 
Correctly engrossed: HB 49, HB 100, HB 101, HB 190, HB 193, HB 212, HB 268, HB 276, HB 361, HB 389, 
HB 407, HB 444, HB 447, HB 468, HB 491, HB 534, HB 554, HB 568, HJR 6, HJR 23, HJR 28. 
Correctly enrolled: SR 12. 
Examined by the sponsor and found to be correct: SR 12. 
Signed by the Speaker of the House at 5:19 p.m., March 20, 1997: SB 31, SB 92, SB 142, SB 175, SB 298. 
Delivered to the Governor for his approval at 8:45 a.m., March 21, 1997: SB 31, SB 92, SB 142, SB 175, 
$B 295. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 3/19/97 
HB 480, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/19/97 
HB 78, be amended as follows: 


la Page.8; lines: 
Strike: "equal to" 
Insert: "50% of" 


And, as amended, be concurred in. Report adopted. 


HB 375, be concurred in. Report adopted. 
HB 399, be amended as follows: 


L. Pages, line. 19. 


Strike: "three" 
Insert: "two" 
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2. Page 5, line 21. 
Strike: "one member" 
Insert: "two members" 


And, as amended, be concurred in. Report adopted. 
HB 406, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "DECREASING" on line 5 through "NONPAYMENT;;" on line 6 


2. Title, line 3: 
Strike: "70-24-422," 


3. Page 4, line 20 through page S, line 28. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 431, be amended as follows: 


1. Title, line 9. 
Strike: "AND" 


2. Title, line 10. 
Following: "VIOLATIONS" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, line 20. 
Following: "carriers" 
Insert: ", including carriers not otherwise regulated by the commission,” 


4, Page 3, following line 13. 
Insert: " NEW SECTION. Section 8. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 435, be amended as follows: 

1. Title, lines 4 and 3; 

Following: "PROVIDED" on line 4 

Strike: "UPON" through "DOG" on line 5 

z: Title, line 3. 

Following: "AND" 


Insert: "PUBLICLY OPERATED" 
Following: "SHELTERS" 
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Insert: "AND POUNDS WHEN MAKING A CAT OR DOG AVAILABLE FOR SALE OR ADOPTION" 
Following: ";" 
Insert: "PROVIDING FOR THE RETENTION AND CONFIDENTIALITY OF CERTAIN INFORMATION;" 


aT ihe lines/ 

Following: "SOCIETY" 

Siike:. + 

Insert: "OR PUBLICLY OPERATED" 
Following: "SHELTER" 

Suike: 

Following: "OR" 

Strike: "PUBLIC ANIMAL" 


aeerace I line 15. 
Following: "Sale" 
Insert: "or adoption" 
Following: "required." 
Kirsert: "(1)° 


5. Page 1; line 14. 
Following: "operator" 
insert: ” * 

Striker OR” 

Or Pave ly line 15. 
Following: "SOCIETY" 


wv on 


Insert: ”, 


PH Page { Mine"l6: 
Following: "sale" 
Insert: “or adoption" 


8. Page 1, line 17. 

Strike: "(1)" 

Insert: "(a)" 

Renumber: subsequent subsections 


9. Page 1, line 20. 
Following: "INCLUDING" 
Insert: ", if available," 
Following: ";" 

insert: “and” 


10. Page 1, line 22. 


Strike: ";" 
Insert: ”." 
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11. Page 1, following line 22. 
Insert: "(2) The following information must be retained for a period of 2 years and remains confidential unless 
requested pursuant to an enforcement action or legal proceeding:" 


12; Pagetly:line' 23: 

Strike:."(3)" 2 
Insert: "(a)" 

Renumber: subsequent subsections 


13. Page’ Ly line‘23. 
Following: "sale" 
Insert: "or adoption" 


14. Page 2, line 1. 

Strike: "animal shelter or" 
Following: "society" 

Insert: ", animal shelter, or pound" 


15.. Page 2, line 3. 
Following: the first "or" 
Insert: "publicly operated” 


16? Page 2p lines 8;°13, 23, and 26. 
Following: "society" 

Strike: 3 

Insert: "or publicly operated" 
Following: "shelter" 

Sinke:" 7 


l7#Page 2, -hine'23, 
Following: "adopted" 
Strike: ",” 

Insert: "from or" 
Following: "sold" 
Sinke:’” a 


18. Page 3, lines 5, 8, and 11. 
Following: "societies" 

Sikes" 2 

Insert: "and publicly operated" 
Following: "shelters" 

Striker vg" 

Following: "and" 

Strike: "public animal" 


And, as amended, be concurred in. Report adopted. 
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HB 478, be concurred in. Report adopted. 
HB 492, be concurred in. Report adopted. 
HB 533, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/20/97 
HB 102, be amended as follows: 


1 <Page 2,qline 12. 
Following: "encourage" 
Insert: "and provide opportunities for" 


Zo Page. 2. Tne. 26. 
Strike: "SHOULD" 
Insert: "must” 


3. Page 2, line 29 through page 3, line 3. 
Following: "records." 
Strike: the remainder of page 2, line 29 through "SOCIETY." on page 3, line 3. 


4. Page 3, line 8. 

Following: "RESTITUTION" 
Strike: "BY THE OFFENDER" 
Following: "VICTIM" 

Strike: the remainder of line 8 
Insert: "by the offender." 


And, as amended, be concurred in. Report adopted. 
HB 125, be amended as follows: 


1. Page 11, line 14. 

Following: "parele-" 

Insert: "The rules for the siting, establishment, and expansion of prerelease centers must state that the siting is 
subject to any existing conditions, covenants, restrictions of record, and zoning regulations and may not utilize 
provisions for special use permits, variances, or other zoning exceptions for the siting. The prerelease siting, 
establishment, and expansion must be subject to, and the rules must include, a mechanism for a determination of 
community support or objection to the siting of a prerelease center in the area determined to be impacted. The 
prerelease siting, establishment, and expansion rules must provide for a public hearing conducted pursuant to Title 
2, chapter 3." 


2. Page 19. 
Following: line 11 


Insert: ” 
NEW SECTION. Section 16. Coordination instruction. If Senate Bill No. 109 and [this act] are both 


passed and approved, then the amended language in 53-1-203(1)(e), (f), and (m)(ii) in Senate Bill No. 109, 
reference bill as amended, is void." 
Renumber: subsequent section. 


848 


SENATE JOURNAL 
SIXTY-SECOND LEGISLATIVE DAY - MARCH 21, 1997 


And, as amended, be concurred in. Report adopted. 


FISH & GAME (Bishop, Chairman): 3/21/97 
SB 394, introduced bill, be amended as fationn: 


1. Title, lines 6 and 7. 

Following: "SET" on line 6 

Strike: "FEES FOR THE LICENSES" 

Insert: "THE FEE FOR THE NONRESIDENT ELK COMBINATION LICENSE WITHOUT A DEER TAG AND 
FOR THE SEPARATED NONRESIDENT DEER COMBINATION LICENSE" 


2. Page 2, line 14. 


Following: "separated deer" 
Insert: "combination" 


Following: "and the" 
Strike: "combination" 
Following: "elk" 

Insert: "combination" 


3. Page 2, line 30. 


Strike: "at_a fee set by the commission" 
Insert: "$175" 


4. Page 3, line 1. 


Strike: "at_a fee set by the commission" 
Insert: "$75" 


S-PRage 3, line 20. 

Strike: "at_a fee set by the commission” 
Insert: "$175" 

6. Page 3, line 21. 

Strike: "at_a fee set by the commission" 
Insert: "$75" 

7. Page 4, line 15. 


Following: "separated" 
Strike: "Class B-7 or” 


8Pagerd;! line 1, 

Following: "deer" 

Insert: ", including restricting the use of a license to either mule deer or whitetail deer" 
And, as amended, do pass. Report adopted. 


HB 387, be amended as follows: 


1. Page 1, line 28. 
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Following: “existing” 
Insert: "sport" 





eahage 2.Jdineid. 
Following: "OF" 
Insert: "existing" 


3. Page 2: 

Following: line 8 

Insert: "(3) Variances from the proposed annual stocking plan must be listed and explained in the following year’s 
fish stocking plan." ; 


And, as amended, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 3/21/97 
HB 99, be amended as follows: 


1. Title, line 4. 
Following: the second "ACT" 
Insert: "REVISING THE TRAFFIC REGULATIONS IN A HIGHWAY CONSTRUCTION AREA;" 


2. Lites line 6. 

Following: the first "ZONE;" 

Insert: "CREATING THE OFFENSE OF RECKLESS ENDANGERMENT OF HIGHWAY WORKERS;" 
Following: "DEFINING" 

Insert: ""HIGHWAY WORKER"," 

Following: the first "ZONE"" 

Inserts: ? ; : 
Strike: "PENALTY" 

Insert: "PENALTIES" 

Strike: "SPEEDING" 

Insert: "TRAFFIC VIOLATIONS" 





tf 


Zot ithe, line A: 

Strike: "AND" 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "61-8-303" 

Insert: "AND 61-8-715" | 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


4. Page 1, line 13. 

Strike: "Speed restrictions" 
Insert: "Traffic violations" 
5. Page 1, line 18. 


Strike: "does not" 
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Insert: "may" 


6. Page 1, line 21. 
Strike: "A" through "zone." 


74Page Jadine 23; 

Strike: "excess" through "zone." 

Insert: "violation of any of the provisions of part 3 of this chapter. (3)" 
Following: the second "limit" 

Insert: "in a construction zone or in a work zone" 

Renumber: subsequent subsections 


8. Page 2, line 1. 
Strike: "Work" 
Insert: "construction" 


9. Page 2, lines | and 2. 

Following: "violates" on line | 

Strike: "the" on line 1 through "restriction" on line 2 
Insert: "any of the provisions of part 3 of this chapter" 


10s Pagei2s line 2. 
Strike: "(4)" 
Inserts "(5)" 


ling Pageiz, line 3. 

Page 2, line 8. 

Following: the first "a" 
Insert: "traffic" 

Strike: "of a speed restriction" 


12a.Page 2, line 7. 

Page 2, line 9. 

Strike: "in 61-8-711(2)" 

Insert: "the violation in part 7 of this chapter" 


13. Page 2. 

Following: line 9 

Insert: "NEW SECTION. Section 2. Reckless endangerment of highway workers -- definition. (1) As used in 
this section, "highway worker" means an employee of the department of transportation, a local authority, a utility 
company, or a private contractor. 

(2) A person commits the offense of reckless endangerment of highway workers if the person drives a 
motor vehicle in a highway construction zone in such a manner as to endanger persons or property or if the person 
removes, ignores, or intentionally strikes a traffic control device in a highway construction zone.” 

Renumber: subsequent sections 


14. Page 3. 
Following: line 7 
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Insert: "Section 4. Section 61-8-715, MCA, is amended to read: 

"61-8-715. Reckless driving -- reckless endangerment of highway workers -- penalty. (1) A person 
convicted of reckless driving under 61-8-301(1)(a) or (1)(c) or convicted of reckless endangerment of highway 
workers under [section 2] shall be punished upon a first conviction by imprisonment for a period of not more than 
90 days, e+ by fine of not less than $25 or more than $300, or by both suehfine-andimprisonment,. and-on On 
a second or subsequent conviction the person shall be punished by imprisonment for not less than 10 days or more 
than 6 months, e¢ by a fine of not less than $50 or more than $500, or by both suehfne-andimprisenment. 

(2) A person convicted of reckless driving under 61-8-301(1)(b) shall be punished by imprisonment in the 
county or city jail for not less than 10 days or more than 6 months to which may be added, at the discretion of the 
court, a fine of not less than $300 or more than $500. On a second or subsequent conviction, He the person shall 
be punished by imprisonment for a term of not less than 30 days or more than | year to which may be added at the 
discretion of the court a fine of not less than $500 or more than $1,000."" 

Renumber: subsequent sections 


15. Page 3, line 9. 

Strike: the second "Section" 
Insert: "Sections" 
Following: "1" 


Insert: "and 2” 
Following: "]" 
Strike?.“is” 
Insém: are” 


16. Page 3, line 11. 
Strike: "section" 
Insert: "sections" 
Following: "1" 
Insert: "and 2" 


17. Page 3. 


Following: line 11 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 

JUDICIARY (Crippen, Chairman): : 3/19/97 
HB 159, be concurred in. Report adopted. 

HB 426, be amended as follows: 

1. Page 67, line 26. 

Sinker 5 

insert: 8" 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 3/20/97 
HB 524, be amended as follows: 
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lap Titles line 10. 

Following: "PLANS;" 

Insert: "AUTHORIZING THE DEPARTMENT OF ENVIRONMENTAL QUALITY TO ADOPT RULES FOR 
THE JOINT SELECTION OF REMEDIAL ACTION CONTRACTORS;" 


2. Title; line, LL. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


3. Page 1, line 15. 

Following: "action" 

Insert: "and to authorize the department of environmental quality to adopt rules that allow for the joint and mutual 
selection of remedial action contractors by the department and the potentially liable persons responsible tor 
taking remedial action at sites” 


4. Page 1, line 27. 
Following: "to" 
Insert: "properly and" 


5. Page 7, line 4. 
Strike: 24" 
Insert: "60" 


6. Page 8, following line 3. 

Insert: "NEW SECTION. Section 5. Rulemaking authority. The department shall adopt, amend, or repeal rules 
that allow for the joint selection of remedial action contractors acceptable to the department and any person liable 
for remedial action under 75-10-715. 


NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an integral 
part of Title 75, chapter 10, part 7, and the provisions of Title 75, chapter 10, part 7, apply to [section 5]. 


NEW_ SECTION. Section 7. Applicability. [This act] does not apply to any facility for which an 
administrative order has been issued pursuant to 75-10-711 prior to [the effective date of this act] or to any facility 
for which the department of environmental quality and a liable or potentially liable person have, prior to [the 
effective date of this act], entered into an agreement regarding the performance of remedial action for that facility.” 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 20, 1997 
The Honorable Gary Aklestad 
President of the Senate 


State Capitol 
Helena, Montana 59620 
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Dear Senator Aklestad: 
Please be informed that I have signed Senate Bill 7 sponsored by Senator Foster, Senate Bill 26 sponsored by 
Senator Cole, Senate Bill 62 sponsored by Senator Sprague, Senate Bill 119 sponsored by Senator Cole, and Senate 


Bill 125 sponsored by Senator Christiaens on March 20, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/20/97 


SB 54, introduced by Shea 


MOTIONS 


HB 339 - Senator Halligan moved the Senate reconsider its action in failing to pass HB 339 on third reading the 
previous legislative day, and that it be placed on second reading the next legislative day. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, Estrada, Foster, 
Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 38 


Nays: Baer, Benedict, Burnett, Devlin, Emerson, Jenkins, Jergeson, Lynch, Shea, Stang. 
Total 10 


Absent or not voting: Doherty. 
Total | 


Excused: Glaser. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SB 396, introduced by Foster, Simon, Thomas, Grady, Beaudry, Hertel, Knox, DeBruycker, Pavlovich, Grinde, 


Denny, Ryan, Wilson, Quilici, McCarthy, Harrington, Dowell, Kottel and Sliter, referred to Committee on 
Taxation. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 

HB 193, as amended, concurred in as follows: m 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Glaser. 
Total 1 


HB 212, as amended, ccncurred in as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Foster, Franklin, Gage, 
Grosfield, Halligan, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Miller, Shea, Sprague, 
Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Beck, Benedict, Crismore, DePratu, Devlin, Emerson, Hargrove, Harp, Keating, Mahlum, Mesaros, 
Mohl, Nelson, Swysgood, Toews, Mr. President. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1. 


HB 268, as amended, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, 
Waterman, Wilson, Mr. President. 


Total 42 


Nays: Bartlett, Burnett, Christiaens, Hargrove, Mohl, Swysgood, Van Valkenburg. 
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Total 7 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


HB 361, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Emerson, Foster, Franklin, 
Halligan, Hargrove, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson. 

Total 26 


Nays: Beck, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Gage, Glaser, Grosfield, Harp, Hertel, Holden, 
Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 

Total 24 

Paired: Halligan, Aye; Glaser, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 407, as amended, concurred in as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Franklin, Glaser, 
Grosfield, Halligan, Harp, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, 


Toews, Van Valkenburg, Waterman, Wilson. 
Total 29 


Nays: Baer, Beck, Benedict, Burnett, Devlin, Emerson, Estrada, Foster, Gage, Hargrove, Hertel, Holden, Jabs, 
Jenkins, Keating, Mahlum, Miller, Swysgood, Taylor, Thomas, Mr. President. 
Total 21 


Paired: Glaser, Aye; Thomas, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


856 


SENATE JOURNAL 
SIXTY-SECOND LEGISLATIVE DAY - MARCH 21, 1997 


HB 468, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp. Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Burnett, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0O 


Excused: Glaser. 
Total 1 


HB 568, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Emerson, Jenkins. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


HJR 6 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Grostield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Emerson, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 
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Excused: Glaser. 
Potala 


HJR 23, as amended, adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Halligan, Harp, Hertel, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 34 


Nays: Bishop, Burnett, Crismore, DePratu, Devlin, Grosfield, Hargrove, Holden, Jabs, McNutt, Miller, Mohl, 
Swysgood, Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HJR 28, as amended, adopted as follows: 


Yeas: Baer, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Sprague, Swysgood, Thomas, Mr. 
President. 
Total 26 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Halligan, Jergeson, 
Lynch, McCarthy, Mohl, Nelson, Shea, Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator McCarthy in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: ' 


HB 74 - Senator Bartlett moved HB 74, second reading copy, be amended as follows: 
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1. Page 1, line 27. 
Following: "EXCEEDING" 
Strike) "$35" 

Insert: "$37.50" 


Amendment failed as follows: ? 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Gage, Halligan, Jergeson, Keating, Miller, 
Nelson, Waterman. 
Total 14 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Franklin, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


Senator Gage moved HB 74 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Gage, 
Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 35 

Nays: Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Grosfield, Halligan, Harp, Jenkins, Swysgood, 
Toews, Mr. President. 


Total 14 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total | 


HB 224 - Senator Holden moved HB 224 be concurred in. Motion carried unanimously. 

HB 317 - Senator McNutt moved HB 317 be concurred in. Motion carried unanimously. 

HB 322 - Senator Van Valkenburg moved HB 322 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Hargrove, Hertel, Jabs, 


Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Nelson, Shea, Sprague, Toews, Van Valkenburg, 
Waterman, Wilson. 
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Total 26 


Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Grosfield, Harp, Holden, Mesaros, Miller, Mohl, Stang, Swysgood, Taylor, Thomas, Mr. President. 
Total 23 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


HB 489 - Senator Halligan moved HB 489, second reading copy, be amended as follows: 


1; «Titles line, 6. 
Following: "PROVIDING AN" 
Strike: "IMMEDIATE EFFECTIVE DATE AND AN" 


2. Page 5, lines 8 and 9. 

Following: "Applicability." on line 8 

Strike: remainder of line 8 and line 9 in their entirety 

Insert: "[This act] does not apply to an ordinance adopted under 80-8-120 before October 1, 1997, by a first-class 
city that had a population greater than 40,000 and less than 55,000 as shown by the 1990 census." 


3¢,Page.5, dine b1. 
Strike: section 5 in its entirety 


Amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 

Total 22 


Nays: Baer, Beck, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Grosfield, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Thomas, Mr. 
President. . 
Total 26 


Absent or not voting: Benedict. 
Total 1 


Excused: Glaser. 
Total 1 


Senator Mesaros moved HB 489 be concurred in. Motion carried. as follows: 
Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Foster, 


Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, McCarthy, McNutt, Mesaros, Miller, 
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Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 
Total 35 


Nays: Bartlett, Bishop, Brooke, DePratu, Doherty, Estrada, Franklin, Gage, Halligan, Lynch, Mahlum, Mohl, 
Swysgood, Van Valkenburg. 
Total 14 : 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


HB 521 - Senator Wilson moved HB 521 be concurred in. 


After discussion, Senator Wilson made a substitute motion that consideration of HB 521 be passed for the day. 
Motion carried. 


HJR 27 - Senator Mesaros moved HJR 27 be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Bishop, Eck, Emerson, Keating, Van Valkenburg. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Glaser, Harp. 
Total 2 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman McCarthy moved that the Committee of the Whole report be adopted. 


Senator Van Valkenburg made a substitute motion that HB 322 be segregated from the Committee of the Whole 
report and the remainder of the report be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Burnett. 
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Total 1 


Absent or not voting: None. 
Total O 


Excused: Glaser, Harp. 
Total 2 


MOTIONS 


HB 268 - Senator Benedict moved he be allowed to change his vote on HB 268, third reading this legislative day, 
from nay to aye. Motion carried. 


HB 521 - Senator Wilson moved consideration of HB 521 be postponed until the sixty-fifth legislative day, March 
25, 1997. Motion carried. 


SPECIAL ORDERS OF THE DAY 


SR 11 - Senator Hargrove moved that SR 11, confirming the nomination of Mary Bryson as Director of the 
Department of Revenue, be adopted and that the ayes and nays be spread upon the journal. Motion carried as 
follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 


Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 47 


Nays: None. 
Total O 


Absent or not voting: Benedict. 
Total 1 


Excused: Glaser, Harp. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, March 22, 1997. Motion carried. 
Senate adjourned at 3:00 p.m. 
ROSANA SKELTON GARY AKLESTAD 


Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 22, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Mary Ann Swenson, Methodist Bishop 
from Denver, Colorado. Pledge of Allegiance to the Flag. 


Roll call. All members present except Senator Glaser, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/22/97 

Correctly printed: SB 396, HB 74, HB 159, HB 224, HB 317, HB 375, HB 478, HB 480, HB 489, HB 492, 
HB 533, HJR 27. 

Correctly engrossed: HB 78, HB 99, HB 102, HB 125, HB 387, HB 399, HB 406, HB 426, HB 431, HB 435. 
HB 524. 

Correctly enrolled: SB 46, SB 68, SB 69, SB 108, SB 114, SB 124, SB 144, SB 160, SJR 15. 

Signed by the Speaker of the House at 11:50 a.m., March 21, 1997: SB 66, SB 104, SB 158. 

Signed by the Speaker of the House at 11:53 a.m., March 21, 1997: SB 39, SB 41, SB 55, SB 138, SB 141, 
SB 145, SB 163, SB 197, SB 204, SB 370. 

Signed by the Speaker of the House at 12:16 p.m., March 21, 1997: SB 6, SB 15, SB 129, SB 192. 

Delivered to the Governor for his approval at 3:20 p.m., March 21, 1997: SB 6, SB 15, SB 39, SB 41, SB 55, 
SB 66, SB 104, SB 129, SB 138, SB 141, SB 145, SB 158, SB 163, SB 192, SB 197, SB 204, SB 370. 


FINANCE & CLAIMS (Swysgood, Chairman): BI21/97 
SB 374, be amended as follows: 


1. Title, following line 5. 
Insert: "CREATING AN ADVISORY BOARD TO ADVISE THE DEPARTMENT;" 


2Zorlithepline. 26: 

Following: "81-1-102," 

Insert: "AND" 

Following: "87-1-108," 

Strike: the remainder of line 26 


3. Page 4, lines 1 and 2. 


Following: "awarded" 
Strike: the remainder of line 1 through "order" on line 2 
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4. Page 4, line 17. 
Following: “assets.” 

Strike: "Upon request, this" 
Insert: “This” 


5. Page 4, line 18. 
Following: "information" 
Strike: "may" 

Insert: “must” 
Following: "courts" 
Insert: “of this state" 
Following: the first "and" 


Insert: ", upon request, may be shared with" 


6. Page 5, line 14. 
Following: “by the unit;" 
Strike: “and" 
Insert: "(b) there is a board to act in an advisory capacity to the case registry and processing unit. The board shall 
advise the department in the policy, direction, control, and management of the case registry and processing unit and 
in determining forms, data processing needs, terms of contracts and cooperative agreements, and other similar 
technical requirements. Board members who are not employed by the department shall serve without pay, but are 
entitled to reimbursement for travel, meals, and lodging while engaged in board business, as provided in 2-18-50! 
through 2-18-503. Except for members who represent the department, appointed board members shall serve for 
a term of 2 years. The board consists of five members as follows: 

(1) a district court judge nominated by the district court judges’ association; 

(ii) a clerk of court nominated by the association of clerks of the district courts; 

(iii) the supreme court administrator or designee; 

(iv) two members, appointed by the department director, one from the child support enforcement division 
and one from the operations and technology division; and 

(v) a representative of a county data processing unit, nominated by the association of clerks of the district 
courts; and" 
Renumber: subsequent subsection 


7. Page 13, lines 19 and 20. 
Following: "SEQ." 
Strike: the remainder of line 19 through "DEPARTMENT" on line 20 


8. Page 14, line 30. 
Following: “computer” 
(Insert: “or other reasonable" 


9. Pages 15; tine 2. 
Following: "computer" 
Insert: "or other reasonable” 


10. Page 17,-line 15. 


Following: "¢a}" 
Inséeriz (asi 
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11. Page 17, following line 18. 

Insert: "(b) The employer shall treat an income-withholding order issued in another state that appears regular on 
its face as if it had been issued by a tribunal of this state. An employer may contact the department of public health 
and human services to determine whether the withholding order was issued by the appropriate authority." 


PZ; Page 25, line 22. 
Following: "number" 
Insert: ", if known." 


13. Page 45, following line 4. 
Insert: "(6) For purposes of credit rating reports by the department, the department shall indicate if the withholding 
is for delinquent support or for regular monthly support obligations." 


14. Page 52, line 10. 
Following: "party" 
Strike: "and" 

Insert: "or" 


15. Page 53, line 22. 

Following: "the" 

Striker “The 

Insert: “Within 60 days after the hearing has been concluded, any post-hearing briefs are received, and all the 
evidence submitted, except for good cause, the” 


16. Page 54, line 8. 

Following: "Procedure." 

Insert: "When issuing a support order, the department shall consider whether any of the exceptions to immediate 
income withholding found at 40-5-411 apply, and, if an exception is applicable, the department shall include the 
exception in the support order." 


17. Page 57, lines 11 and 12. 
Following: “enforceable” 
Strike: "to the same degree as a district court order," 


18, Page 37,- line 12. 

Following: "court." , 

Insert: "Contempt of court proceedings and writs of execution based on the administrative order may not be 
requested from the district court unless the administrative order is first docketed with the district court. The 
administrative order may not operate as a judgment lien, unless the order is first docketed with the district court 
or a lien is otherwise perfected under the laws of this state, including 40-5-248." 


19. Page 61, line 21. 
Following: "child" 
Strike: the remainder of line 21 


20. Page 69, lines 9 and 10. 

Following: the second "the" on line 9 

Strike: "clerk" on line 9 through "of" on line 10 
Insert: “district” 
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21. Page 69, line 10 
Following: "issue" 
Strike: "an" 

Insert: "a temporary" 


22. Page 70, line 9. - 
Following: "8" 

Suike: “at 

Insert: "8" 


23,..Paged ly lines?2. 

Following: "the" 

Strike: "order" 

Insert: "notice or after service of the income-deduction order on the payor" 


24. Page 71/\lines23. 
Following: "issuance" 
Insert: "or continuance" 


25. Page 73, line 26. 
Following: "40" 
Strike: "8" 

Insert: "7" 


26. Page 80, line 28. 
Following: "party" 
Strike: "and" 

Insert: "or" 


27. Page 81, line 1. 
Following: "hearing" 
ingertonhiis 


28. Page 81, line 2. 
Following: "(a)" 
[nsert: "(a)" 


29. Page 81, following line 10. 

Insert: "(b) unless good cause is found, the department shall, within 60 days of receipt of a request for a hearing, 
conduct a hearing. Unless good cause is found, within 60 days after a hearing is held, any post-hearing briefs are 
received, and all evidence has been provided to the department concerning a notice of intent to withhold income, 
the department shall inform the obligor whether income withholding must take place." 


30. Page 81, line 29. 

Following: "withholding." 

Insert: "Whenever the notice of intent to withhold income is issued because an arrearage has accrued or additional 
income is being withheld to satisfy additional arrearages, unless good cause is found, within 60 days after a hearing 
is held, any post-hearing briefs are received, and all evidence has been provided, the department shall inform the 
obligor whether income withholding must take place." 
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31. Page 107, line 25 through page 109, line 21. 
Strike: sections 99 and 100 in their entirety 
Renumber: subsequent sections 

And, as amended, do pass. Report adopted. 


HB 83, be amended as follows: 


1. Page 5, lines 11 through 15. 
Strike: "UPON" on line {1 through "DEPARTMENT." on line 15 


2. Page 5, lines 17 and 18. 
Following: "state." 
Strike: "THE" on line [7 through "DETERMINATION." on line 18 


And, as amended, be concurred in. Report adopted. 


HB 114, be concurred in. Report adopted. 
HB 136, be amended as follows: 


1 Pave’2)aine’S: 
Following: "(b)" 
Insert: "nonprofit" 


And, as amended, be concurred in. Report adopted. 


HB 544, be concurred in. Report adopted. 
HB 559, be amended as follows: 


1. bathe line 12. 
Strike: "OR FEDERAL ENCLAVES" 


22 Vatte dine: 13; 
Strike: "AND MAINTAINING INDIVIDUAL DRIVING RECORDS" 


3. Page 15, lines 6 through 9. 
Strike: subsection (4) in its entirety 


4. Page 17, lines 8 and 9. 
Strike: "a federal enclave," 


5, Page a7, line 10: 
Strike: "a federal enclave," 


6. Page 18, lines 21 and 22. 
Strike: "The person is not eligible for parole." 


And, as amended, be concurred in. Report adopted. 
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LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): | 3/21/97 
HB 345, be amended as follows: 


1. Page 1, line 24. 
Following: "performance" 
Insert: ", supervision, or management" 


2. Page 2, line 1. 
Strike: "DRUG" 
Insert: "controlled substance" 


3. Page 2, line 2: 
Strike: "INTERSTATE" 
Insert: "commercial" 


4. Page 2. 

Following: line 7 

Insert: "(7) "Initial test" means scientifically accepted analytical methods and procedures that have been cleared by 
the federal food and drug administration for commercial distribution. Specimen collection and chain of 
custody procedures for an initial test must conform to 49 CFR, part 40." 

Renumber: subsequent subsections 


5. Page 3, line 8. 
Following: "40" 
Insert: ", except an initial test for a controlled substance or alcohol may be used as provided in subsection (8)" 


6. Page", Jime*l2. 
Following: "employer’s" 
Strike: "proposal" 

Insert: “program” 

Following: "for" 

Insert: "regularly" 

Following: "health" 

Insert: "and workplace safety” 


7. Page 3, lines 21 and 22. 

Following: "(f)" on line 21 

Strike: the remainder of line 21 through "test" on line 22 

Insert: “identification of the types of controlled substance and alcohol tests to be used from the types of tests listed 
in [section 4]" 


8. Page 4, lines 2 and 3. 

Following: "(i1)" 

Strike: the remainder of line 2 through "results" on line 3 
Insert: "the designated representative of the employer" 


9. Page 4, line 20. 
Following: "AND" 
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Insert: "confirmation" 


10. Page 5. 

Following: line 13 

Insert: "(8) An employer may use an initial test to screen an employee or prospective employee for the use of a 
controlled substance or alcohol. If the initial test results indicate a potential positive, the initial test must 
be confirmed. Confirmation tests must be completed using collection, transporting, and testing procedures 
that conform to 49 CFR, part 40. Only confirmed test results may be used to determine if an employee 
tests positive for a controlled substance or alcohol. Only confirmed positive or negative test results may 
be entered into an employee’s personnel file." 


11 3Page:S, line 18. 
Following: "EMPLOYEE" 
Insert: "as a condition of hire" 


12. Page 6, lines 10 and 11. 
Strike: line 10 in its entirety through "SITE" on line 11 
Insert: "employee has had a verified positive test for a controlled substance or for alcohol" 


13. Page 6, lines 21 and 22” 

Following: the second "THE" 

Strike: remainder of line 21 through "TO" on line 22. 

Insert: "employee’s act or failure to act is a direct or proximate cause of" 


14. Page 6, line 28. 


Following: "REQUEST" 
Strike: "AND AT THE EMPLOYEE’S EXPENSE" 


Pome eee GO, neo: 

Following: "TESTED." 

Insert: "The employer shall pay for the additional tests if the additional test results are negative, and the employee 
shall pay for the additional tests if the additional test results are positive." 


16, Pagey/, line.3. 

Following: "ACTION." 

Strike: "ADVERSE" 

Insert: "No adverse" 

Following: "ACTION" 

Insert: ", including followup testing," 
Following: "MAY" 

Strike: "NOT" 


And, as amended, be concurred in. Report adopted. 
HB 517, be amended as follows: 
l. Title, line. 12. 


Strike: "WHO" through "MONEY" 
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2. Title, lines 12 through 17. 

Following: line 12 

Strike: line 13 through "CONTRIBUTIONS" on line 17 

Insert: "TO BE USED FOR POLITICAL PURPOSES TO OBTAIN PRIOR AUTHORIZATION FROM THE 
EMPLOYEE OR MEMBER" 


3. Page 1, lines 22 and 23. 

Following: "corporations --" 

Strike: remainder of line 22 through "fund" on line 23 

Insert: "withholding of funds from wages or salaries by corporation, labor or professional organization, or employer 
-- defining "funds to be used for political purposes"" 


4. Page 2, lines 2 through 16. 

Following: "employer" 

Strike: remainder of line 2 through "APPLIES" on line 16 

Insert: "may not withhold a portion of an employee’s or member’s wages or salary as funds to be used for political 
purposes without obtaining prior authorization for the withholding from the employee or member. 

(5) As used in this section, "funds to be used for political purposes" means funds used to advocate the 
election or defeat of any political party, political committee, or candidate for an elected office other than a federal 
office. The term does not include the cost of any communication by any membership organization or corporation 
to its members or stockholders or employees, as long as the organization is not a primary political committee" 


And, as amended, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 3/20/97 


MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, March 22, 1997: 


LITLE NAME 


Pages: Kyle Bigby 
Letha Dubbs 
Jared Gage 
Chad Larson 
Annie Rein 
Kristin Scheel 
Travis Simons 
Ryan Stang 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 24, 1997: 


Doe NAME 
Pages: Travis Bishop 
Ben Duncan 


Kelly Fosberg 
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Daniel Gonzales 
Chad Harp 
Jeff Seidlitz 
Christina Welch 
Joe Wilkins 
Steve Fitzpatrick 


Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 3/20/97 
HB 140, be amended as follows: 


1. Title, line 8. 
Strike: "SECTION" 
Insert: "SECTIONS 7-4-2105 AND" 


2. Page 1, line 21. 
Following: line 20 
Insert: " 
Section 1. Section 7-4-2105, MCA, is amended to read: 
"7-4-2105. Term of office. (1) The term of office of county commissioners is 6 years. A county 
commissioner takes office entheirst Mendayof at 12:01 a.m. on January 1, succeeding the date of the election 
at which the county commissioner was elected. 

(2) A county commissioner elected to take office shall take the oath of office on the last business day of 


December following the commissioner’s election, except as provided for in 7-4-2106." 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


HB 160, be concurred in. Report adopted. 
HB 278, be concurred in. Report adopted. 
HB 318, be concurred in. Report adopted. 
HB 377, be concurred in. Report adopted. 
HB 421, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/21/97 
SR 10, be adopted. Report adopted. 

HB 174, be concurred in. Report adopted. 

HB 569, be concurred in. Report adopted. 

HJR 7, be adopted. Report adopted. 

HJR 12, be adopted. Report adopted. 

HJR 16, be adopted. Report adopted. 

HJR 17, be adopted. Report adopted. 

HJR 22, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 3/22/97 
SB 390, introduced bill, be amended as follows: : 


871 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 22, 1997 


La pace. li, hiner: 
Following: "fostered" 
Insert: "while recognizing the interests of Montana consumers" 


2. Page 2: line 27. 
Following: "municipal" 
Insert: "electric" 


3. Page’2, line 30. 

Following: "consumer." 

Insert: "The university of Montana, pursuant to 20-25-201(1), and Montana state university, pursuant to 20-25- 
201(2), are each considered a single retail electric customer or consumer with a single individual load." 


4. Page 3, line 30. 
Striker "by ~ 
Insert: "on" 


5. Page 4, line 10. 
Following: "ownership" 
Insert: "issued by the board or other transition bonds issuer" 


6. Page 4, line 24. 
Following: "plan" 
Insert: "and conservation investments made prior to universal system benefits charge implementation" 


7. Page's, 1ine 27, 
Following: "act]" 
Insert: "and costs arising from these investments and commitments" 


8. Page 4, line 28. 
Following: "with" 
Strike: "any" 


Oo? Page 5,.line 30; 
Strike: "as" through "commission" 


10; Page 7, line 6; 

Strike: "section" 

Insert: "sections" 
Following "22" 

Insert: "and 34 through 44" 


it.’ Page 7, line’. 
Strike: "this section” 
Insert: "[sections | through 31]" 


tor Pave. 7 line 13: 
Following: "sections 4," 
Insert: "6 through 12," 
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13. Page #7 .line’ 275 
Following: "approving" 
Insert: ", modifying," 


14, Page a} line 3. 
Following: "with" 
Insert: "a code of conduct consistent with" 


15. Page 10, line 2. 
Strike: "for certain customers" 


16. Page 10, line 6. 
Strike: 
Insert: "; and" 
PieiragetO, line 7. 
Strike: "(4) A tracking" 
Insert?) 7(c)vuse'a * 
Strike: "must be used" 
Strike: "to" 

Insert: "that" 

Strike: "recover" 
Insert: "recovers" 


187) Page 10, line 15. 
Following: "including" 
Strike: "any" 

Insert: "reasonable" 


19. Page 11, line 4. 
Strike: "professions" 
Insert: "professionals" 


20. Paget). line 7 
Strike: "prudent or" 


21. Page 11, line 14. 
Following: "from" 
Insert: "customers for" 


22. Page il, lines 15 and 16. 

Strike: "Customers with" 

Following: "new" 

Insert: "or additional" 

Strike: "connected" on line 15 through "facilities" on line 16 
Insert: "first served by the public utility” 


23i'Pagerl byline! 7. 
Strike: "customers" through "use" 
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Insert: "loads served by that customer’s own generation" 


24. Page 11, line 19. 

Following: "schedule." 

Insert: "Public utilities may file with the commission tariffs for electric service rates that foster economic 
development or retention of existing customers within the state, including generally available_rate schedules." 


25. Page 11, line 28 through page 12, line 12. 

Strike: subsections (6), (7), and (8) in their entirety | 

Insert: "(6) Except as provided in subsection (7), public utilities shall implement a rate moratorium during the 
transition period as follows: 

(a) From July 1, 1998, through June 30, 2000, public utilities may not charge rates higher than those rates 
in effect on July 1, 1998. 

(b) From July 1, 2000, through June 30, 2002, and only for those customers subject to the provisions of 
[section 5(1)(b)], public utilities may not increase that increment of rates normally allocated to electric supply-related 
costs above the increment associated with electric supply-related costs reflected in rates in effect on July 1, 1998. 
Beginning on July i, 2000, public utilities may propose increases to those increments of rates normally allocated 
to transmission and distribution costs. 

(7) Excepted from the provisions of subsection (6) are: 

(a) increased costs related to universal system benefits programs greater than those currently in rates, 
including the treatment of universal system benefits program costs as an expense; 

(b) increased costs necessary to implement full customer choice, including but not limited to metering, 
billing, and technology. Those costs must be recovered from the customers on whose behalf the increased costs 
are incurred. 

(c) subject to commission approval, extraordinary events resulting in either: 

(i) a4% annual revenue requirement increase from July 1, 1998, through June 30, 2000; or 

(ii) an 8% power supply-related annual revenue requirement increase from July 1, 2000, through June 30, 
2002; 

(d) portions of the increase or decrease in the annual state and local property tax expense that are greater 
than the payment or adjustment that results from applying the industry-recognized rates of inflation to the increase 
or decrease in the state and local property tax expense reflected in rates as of [the effective date of this act]. 

(8) Notwithstanding subsections (6) and (7), during the transition period, public utilities may not charge 
rates or collect costs that include costs reallocated to transition costs at a level higher than the public utility would 
reasonably expect to recover in rates had the current regulatory system remained intact. 

(9) Public utilities shall apply savings resulting under [section 31] toward the rate moratorium pursuant to 
subsection (6). 

(10) Public utilities may accelerate the amortization of accumulated deferred investment tax credits 
associated with transmission, distribution, and the general plant as an adjustment to earnings. Accumulated deferred 
investment tax credits amortized under this subsection may not be reflected in operating income for ratemaking 
purposes.” 

Renumber: subsequent subsections 


26. Page 12, lines 15 and 16. 
Strike: subsection (10) in its entirety 


27, Page 16, line 13. 


Following: "facilities" 
Insert: "unless preexisting contracts exist" 
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28. Page 16, line 24. 
Strike: "On or after" 
Insert: "Beginning" 


29. Page 16, line 26. 
Striker "(12)" 
Inserts: "(7)" 


30. Page 16, line 28. 

Strikes "(3)" 

Insert: “Ya)é 

Renumber: subsequent subsections 


3d. Page: 17), line: f: 

Strike: "(4)" 

Insert: "(b)" 

Renumber: subsequent subsections. 


S2mPagei17, line 2. 

Following: "universal system benefits programs" 

Insert: ", including those portions of expenditures for the purchase of power that are for the acquisition or support 
of renewable energy, conservation-related activities, or low-income energy bill assistance,” 


33. Page 17, line 3. 
Strike: "(12)" 
Insert: "(7)" 


34. Page 17. 
Following: line 3 
Insert: "(c) A utility at which the sale of power for final end- use occurs is the utility that receives credit for the 
universal system benefits program expenditure. 

(d) For a utility to receive credit for low-income related expenditures, the activity must have taken place 
in Montana." 


35. Page 17, line 4. 
Strikes "(5)" 
Insert: "(e)" 


36... Pages 1i/,, lime: 3). 
Following: "payment" 
Insert: "to the universal system benefits fund" 


37. Page 17, line 6. 

Strike: "(6)" 

Insert: “(3)” 

Following: "may" 

Insert: "collectively" 

Renumber: subsequent subsections 
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38.0Pageul7, dined. 
Strike: "or" 
Insert: "and" 


39nPage AT line ds 
Following: "bill" 
Insert: "and weatherization" 


40. Page 17, line 14. 

Strike: “(9" 

Insert: "(a)" 

Strike: "bill" 

Renumber: subsequent subsections 


41. Page 17, line 16. 

Strike: "(10)" 

Insert: "(b)" 

Renumber: subsequent subsections 


42. Page 17, line 17. 
Following: "difference" 
Insert: "to the universal energy bill assistance fund" 


43; Pagel17, line 22. 
Following: "pay" 
Insert: "a universal system benefits program charge equal to” 


44. Page 17, line 23. 
Strike: “meteor? 
Insert: "less" 

Strikes "412)" 

Insert: 97)" 


ASiPaze Ligihiney23s 
Strike: "net of” 
Insert: "less" 

Strike? 7a). 

HISeriae (hy 


46. Page 18, line 28. 
Strike: "do not have a choice of" 
Insert: "have not chosen an" 


47. Page 19, line 1. 
Following: "because" 
Insert: "the commission finds that" 


48. Page 19, line 2. 
Following: "shall" 
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Insert: "continue to" 
Following: "regulate" 
Insert: "the provision of electricity supply by" 


49. Page 19, line’3. 
Sirikerto™ 
inserteibk” 


0, Page 19, line 3. 

Following: "whether" 

Insert: "competition is” 

Strike: "price elasticity of demand exists in the electricity supply market" 


51. Page 20, line 7. 
Strike: "supplier" 
Insert: "supplier’s" 


52. Page 20, line 15. 
SiGe 

Insert: "should" 

Strike: "fails" 

Insert: "fail" 

Strike: "is not operating" 
Insert: "lack financial integrity” 


53. Page 20, line 24. 
Strike: "normally" 


54. Page 20, line 25. 
trike: "traditional" 
Insert: "electric facilities" 
Strike: "normally" 


So.pace 20. line 29; 

Strike: "either impose a penalty or" 
Following: "supplier" 

Insert: ", impose a penalty, or both," 


56. Page 21, line 4. 
Strike: "or" 


of, Page 21 line 5. 

Following: "Montana" 

strike: “.." . 

Insert: "; or (d) committed fraud or engaged in deceptive practices." 


58. Page 21, line 8. 
Following: "suspension." 


Insert: "Each day of each violation constitutes a separate violation." 
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59, Page 21, ime 16. 
Strike: "The electrical bill" 
Insert: "Electrical bills" 
Siriken eis” 

Insert:"are" 


60. Page 22, line 22. 
Strike: "council" 
Insert: “counsel committee" 


61. Page 23, line 3. 
Strike: "of" 

Insert: "from a" 

Strike: "consumers" 
Insert: "program provider" 


62. Page 23, lines 7 and 8. 
Strike: "Other" on line 7 through "expenses." on line 8 


63. Page 251 

Following: line 2 

Insert: "(17) On or before November 1, 1998, the transition advisory committee shall make recommendations to 
the governor and the legislature regarding the provision of low-income energy assistance programs in Montana by 
all energy providers.” 


64. Page 25, line 15. 

Following: "bonds." 

Insert: "If transition bonds are issued, cost savings associated with and resulting from the bonds must benefit 
customers.” 


GoniPage 25) line 17) 

Following: "issuance." 

Insert: "If transition bonds are not issued within 4 years of the issuance of the financing order, the financing order 
must terminate. The utility may apply for an extension or renewal of a financing order." 


66) Page a>, line 28. 

Following: "order." 

Insert: "The order must set forth the term over which the transition bonds are to be paid, but those terms may not 
exceed 20 years." 


GF .-Page 26) "line 2: 
Following: "bonds" 
Insert: "and upon the issuance of transition bonds" 


68. Page 26, line 4. 


Strike: "The" 
Insert: "If transition bonds have been issued, the" 
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69. Page 26, line 15. 

Following: "discharged." 

Insert: "The board, as agent for the state, 1s authorized to include this pledge and undertaking for the state in these 
obligations. " 


70. Page 26, line 26. 
Following: "contain" 
Insert: "on their face" 


71. Page 26, lines 28 and 29. 

Strike:""Neither" on line 28 through "security."" on line 29 

Insert: "This bond may not constitute an indebtedness or a loan of credit of the state of Montana or any political 
subdivision of the state of Montana within any constitutional or statutory provision. Neither the full faith and credit 
nor the taxing power of the state of Montana is pledged to the payment of the principal or interest on this bond, and 
neither the state of Montana nor any political subdivision of the state of Montana is obligated, directly, indirectly, 
or contingently, to levy or to pledge any form of taxation or to make any appropriation tor the payment of this 
bond. This bond is a limited obligation of the issuer, payable solely out of the transition property or the proceeds 
of that property specifically pledged for.its payment and not otherwise." 


wow 


72.:Page 28, line 27. 
Strike: "commission" 
Insert: "secretary of state" 


73, Page 28, line 28: 
Strike: "commission" 
Insert: "secretary of state" 


74. Page 33, line 8. 

Strike: "properties of" 

Strike: "cooperatives" 

Insert: "cooperatives’ property used for the sole purpose of" 
Following: “serving” 

Insert: "customers representing” 


75. Page 33, line 10. 
Strike: ."are.” 


Li 4 "W 


Insert: “is”. 


76. Page 38, line 28. 


Following: "; 
Insert: "and" 


2p Pagei38, timer 29. 
Strike: "3" 
1SCiT sos 


78. Page 38, line 30. 


Following: line 29 
Insert: "(2) Whenever an agreement involves the exchange or transfer of customers within service territories, the 
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following must also be included with the agreement submission:" 
Renumber: subsequent subsections 


79. Page 38, line 30. 
Strike: *(c)" 
Insert: "(a)" p 


80. Page 39, line |. 
Strike: "(d)" 
Insert: "(b)" 


81, Page 39, line 3. 
Strike: "(e)” 
Insert: "(c)" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 21, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return with amendments House Bill 66, "A BILL FOR AN ACT ESTABLISHING A CHILD-CARE 
RESOURCE AND REFERRAL AND CHILD-CARE IMPROVEMENT GRANT PROGRAM; DEFINING 
"PROFESSIONAL TRAINING", "SCHOOLAGE", AND "SCHOOL-AGE CARE"; SPECIFYING 
PRIORITIES; AMENDING SECTIONS 52-2-703 AND 52-2-711, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE." 


One of the provisions in House Bill 66 authorizes the Department of Public Health and Human Services to award 
grants for consumer education and for improving the availability of quality child care and school-age day care. The 
bill sets forth the categories of grant applications that must be given priority by the Department. One of the 
categories to be given priority is "grant applications for preservation of existing care programs that fill a 
demonstrated need but have a high probability of closure." The operation of this language could result in rewarding 
those programs, the closure of which may be due to poor management or other undesirable practices, at the expense 
of those programs which may be deserving, but not on the verge of closure. 
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In order to make fairer the process for the awarding of grants, I offer an amendment that would ‘require 
prioritization for the preservation or expansion of existing care programs that fill a demonstrated need. The 


prioritization of grant applications would not require that a program have a high probability of closure. 


It is my understanding that Representative Cocchiarella, the bill’s sponsor, agrees that these amendments would 
improve the grant-making process. 


Sincerely, 


MARC RACICOT 


Governor 
GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 66 
(REFERENCE COPY) 
March 21, 1997 
1. Page 4. 


Following: "PRESERVATION" 
Insert: "or expansion” 


2. Page 4. 
Strike: "BUT HAVE A HIGH PROBABILITY OF CLOSURE" 
MESSAGES FROM THE OTHER HOUSE 


House bill passed and transmitted to the Senate for concurrence: 3/20/97 
HB 2, introduced by Zook 


House bill passed and transmitted to the Senate for concurrence: Shed /97 
HB 580, introduced by McCann 

FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 397, introduced by Grosfield, referred to Committee on Taxation. 
HB 2, introduced by Zook, (by request of the Office of Budget and Program Planning) referred to Committee on 
Finance & Claims. 
HB 580, introduced by McCann, Bergsagel, Cobb, Peck and Barnhart, (by request of the House Appropriations 
Committee) referred to Committee on Finance & Claims. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
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following manner: 
HB 74, as amended, concurred in as follows: 


eas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson. 
Total 39 


Nays: Baer, Benedict, Devlin, Emerson, Estrada, Harp, Mohl, Swysgood, Toews, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 224 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: Stang, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 317 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Burnett, Sprague, Stang. 


Total 3 


Absent or not voting: None. 
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Total 0 


Excused: Glaser. 
Total 1 


HB 489 concurred in as follows: 


Yeas: Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson. 
Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Wilson, Mr. ° 
President. 
Total 38 


Nays: Baer, Bartlett, Bishop, Brooke, Gage, Harp, Mahlum, Miller, Mohl, Swysgood, Van Valkenburg. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HJR 27, as amended, adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden. Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 43 


Nays: Bishop, Burnett, Emerson, Keating, Van Valkenburg, Wilson. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Grosfield in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 2-House Amendments - Senator Holden moved House amendments to SB 2 be concurred in. Motion carried 
unanimously. 


SB 109-House Amendments - Senator Holden moved House amendments to SB 109 be concurred in. Motion 
carried unanimously 


SJR 14 - Senator McCarthy moved SJR 14 be adopted. Motion carried unanimously. 

SJR 16 - Senator Shea moved SJR 16 be adopted. Motion carried unanimously. 

HB 90 - Senator Bartlett moved HB 90 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Thomas, Van Valkenburg, 
Waterman, Wilson. 


Total 39 


Nays: Baer, Burnett, Devlin, Emerson, Holden, Miller, Swysgood, Taylor, Toews, Mr. President. 
Total 10 


' Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 91 - Senator Bartlett moved HB 91 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, 
McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 35 

Nays: Baer, Benedict, Burnett, Devlin, Emerson, Harp, Holden, Mahlum, Miller, Stang, Swysgood, Taylor, Toews, 
Mr. President. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 154 - Senator Cole moved HB 154 be concurred in. Motion carried unanimously. 


HB 164 - Senator McCarthy moved HB 164 be concurred in. Motion carried unanimously. 
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HB 412 - Senator Eck moved HB 412 be concurred in. Motion carried unanimously. 
HB 495 - Senator Beck moved HB 495 be concurred in. Motion carried unanimously. 


HB $32 - Senator Hargrove moved HB 532 be concurred in. Motion carried unanimously. 


Senator Crippen assumed the chair. 
HB 538 - Senator Thomas moved HB 538 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Waterman, 
Wilson, Mr. President. ; 

Total 40 


Nays: Beck, Burnett, Deviin, Doherty, Mohl, Swysgood, Toews, Van Valkenburg. 
Total 8 


Absent or not voting: Keating. 
Total 1 


Excused: Glaser. 
Total 1 


HB 540 - Senator Estrada moved HB 540 be concurred in. Motion carried unanimously. 
Senaior Grosfield resumed the chair. 


SB 54-House Amendments - Senator Shea moved House amendments to SB 54 be concurred in. Motion carried 
unanimously. 


HB 49 - Senator Shea moved HB 49, second reading copy, be amended as follows: 


1. Title, page 1, line 26. 

Following: "NOTICE;" 

Insert: "PROVIDING THAT A NONTENURE TEACHER WHOIS TERMINATED MAY REQUEST THAT THE 
TRUSTEES PROVIDE A WRITTEN STATEMENT OF THE REASONS FOR TERMINATION; PROHIBITING 
A TERMINATED NONTENURE TEACHER FROM APPEALING THE STATEMENT OF REASONS 
PROVIDED BY TRUSTEES;" 





2, wages: ine.12. 
Following: "Feasen 
Insert: "and statement of reason” 


" 


3ePage 8) line 9! 
Following: "“empleyed-" 


Insert: "When the trustees notify a nontenure teacher of termination, the teacher may within 10 days after receipt 
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of the notice make a written request of the trustees for a statement in writing of the reasons for termination 
of employment. Within 10 days after receipt of the request, the trustees shall provide the teacher with a 
written statement of the reasons for termination. Upon receipt of the statement, a nontenure teacher is not 
entitled to a hearing to contest the reasons for termination provided by the trustees." 


Amendment failed as follows: x 

Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, DePratu, Doherty, Eck, Franklin, Halligan. Jergeson, Lynch, 
McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 22 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, Miller, Mohl, Sprague, Swysgood, Taylor, 
Toews, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


Senator Toews moved HB 49 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Franklin, Jergeson, Lynch, McCarthy, Shea. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 323 - Senator Baer moved HB 323, second reading copy, be amended as follows: 


L. ‘Title, linesS. 


Following: "; . 
Insert: "PROVIDING THAT CERTAIN CONTRACTS ARE AGAINST PUBLIC POLICY;" 


2. Page 1, lime: 20. 


Following: the first "marriages" 
Insert: "-- contracts” 
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2, Page 1. tine 20. 
Insert: "(4) A contractual relationship entered into for the purpose of achieving a civil relationship that is prohibited 
under subsection (1) is void as against public policy." 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devin, Emerson. 
Estrada, Foster, Gage, Grostield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahium, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Nays: Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang. 
Van Valkenburg, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


Senator Doherty moved HB 323, second reading copy, be further amended as follows: 


Page iL, 

’ Following: line 19 

Insert: "(4) The prohibition against marriages between persons of the same sex may not be construed to in any way 
prohibit, interfere with, limit, or dictate any religious practices." 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Shea, Stang, Van 
Valkenburg, Waterman. 

Potakl 13 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 36 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


Senator Estrada moved HB 323, as amended, be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
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Emerson, Estrada, Foster, Gage, Grostield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Eck, Franklin, Halligan, Van Valkenburg, Waterman. 
‘Lotal <f 


Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total 1 


Senate stood at ease while Majority Whip Foster introduced the Senate pages for the week and thanked them for 
a job well done. 


HB 63 - Senator Stang moved HB 63 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, Estrada, 
Foster, Grosfield, Halligan, Harp, Hertel, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, 
Stang, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 30 


Nays: Bishop, Cole, Emerson, Gage, Hargrove, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Nelson, Swysgood, 
Taylor, Toews, Mr. President. 
Total 16 


Absent or not voting: Bartlett, Eck, Franklin. 
Total 3 


Excused: Glaser. 
Total 1 


iB 100 - Senator Christiaens moved HB 100 be moved below HB 276 on the second reading board. Motion 
carried. 


HB 101 - Senator Keating moved HB 101 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, Foster, 
Franklin, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Eck, Halligan, Jergeson, Lynch, McCarthy, Mohl, Shea, Van 


Valkenburg. 
Total 13 
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Absent or not voting: None. 
Total O 


Excused: Glaser. 
Total | 


HB 159 - Senator Doherty moved HB 159 be concurred in. Motion carried unanimously. 
HB 190 - Senator Van Valkenburg moved HB 190, second reading copy, be amended as follows: 


ty Page 2, line 15. 
Following: "SCHEDULE" 
Strike: "and" 


Amendment adopted unanimously. 


Senator Van Valkenburg moved HB 190, as amended, do pass. Motion carried with Senators Estrada and Shea 
voting nay. 


HB 276 - Senator McNutt moved HB 276 be concurred in. Motion carried unanimously. 
_ HB 100 - Senator Christiaens moved HB 100, second reading copy, be amended as follows: 


1. Page 2, line 18. 
Following: "parele-" 


Insert: "The person is not eligible for parole." 


2, Page 6, line 15. 
Following: "parete." 
Insert: "The person is not eligible for parole.” 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Emerson, Foster, Franklin, Halligan, 
Hargrove, Jabs, Jergeson, Keating, Nelson, Van Valkenburg, Waterman, Wilson. 
Total 20 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Gage, Grosfield, Harp, Hertel, Holden, 
Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 
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After further discussion, Senator Christiaens moved consideration of HB 100 be passed for the day. Motion carried 
as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty. Eck. Foster, 
Franklin, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 37 


Nays: Baer, Burnett, Crismore, Emerson, Estrada, Gage, Hertel, Keating, Mahlum, Mohl. Toews, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


HB 341 - Senator Taylor moved HB 341 be concurred in. Motion carried unanimously. 

HB 363 - Senator Jergeson moved HB 363 be concurred in. Motion carried unanimously. 

HB 375 - Senator Lynch moved HB 375 be concurred in. Motion carried unanimously. 

HB 389 - Senator Gage moved HB 389 be concurred in. Motion carried unanimously. 

HB 444 - Senator DePratu moved HB 444 be concurred in. Motion carried unanimously. 

HB 426 - Senator Halligan moved HB 426 be concurred in. Motion carried with Senator Baer voting nay. 
HB 447 - Senator Benedict moved HB 447 be concurred in. Motion carried unanimously. 


HB 466 - Senator Eck moved HB 466 be concurred in. Motion carried with Senators Baer, Emerson, and 
Swysgood voting nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Grosfield moved that the Committee of the Whole report be adopted. Report 
adopted. 

MOTIONS 


HB 100 - Senator Christiaens moved HB 100 be taken from second reading and rereferred to the Judiciary 
Committee. Motion carried. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 24, 1997. Motion carried. 


Senate adjourned at 11:20 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 24, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Senator Chris Christiaens. Pledge of 
Allegiance to the Flag. Nancy Good sang the National Anthem. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


SPECIAL ORDERS OF THE DAY 


President Aklestad appointed Senators Crippen and Van Valkenburg to escort The Honorable Max Baucus to the 
well of the Senate for introduction. Senator Baucus presented the following address: 


Good Afternoon. Mr. President and members of the Senate, I thank you for inviting me to speak with you today. 


And thank you all for your commitment to public service. Whatever your political views, whatever your party, I 
mean that very sincerely. Representative democracy in our state, and in our nation, depends on the Legislature to 
set our policies and laws. And a healthy Legislature requires people like you, who care about public life. Who 
are willing to go out and campaign, knock on doors, listen to your neighbors and take time out to serve. 


A CHANCE TO MAKE LIFE BETTER 
I remember when Red Menahan and I came to the House--way back, probably five, six years ago now -- I was 
almost in awe. The responsibility that comes with being a constitutional officer. The chance to make life a little 
better for the people of Montana today; and for Montana’s children tomorrow. 
We have a tradition that on leaving the House, members sign their name in the desk drawer. You’ll find my name 
in desk #64. Another desk has the signature of Bob Brown. A third, Francis Bardanouve. That tradition says, 
in a small way, that when you serve in the Legislature, you have a chance to leave a mark. 

A LUCKY GENERATION 

And what sort of mark will we leave? When you think about it, we’re pretty luck to be alive today. 
We're at peace. For the first time since the 1930’s, our country has no powerful foreign enemy. My parents’ 


generation lived through the Second World War. When I carved my name on the desk, the Soviet Union was 
aiming nuclear missiles at Great Falls. Today it’s gone. 
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We’re relatively prosperous. Our national economy is strong. Science and medicine are advancing at a stunning 
pace. 


Here at home we have low unemployment. Cattle prices are starting to rebound. And our industries are fairly 
healthy. r 

And we live in the most beautiful place in the world. Where we know our neighbors. Where farms and small 
businesses stay in the family for generations. Where community and tradition are strong, from the St. Patrick’s 
Day Parade in Butte to the Bucking Horse sale in Miles City, to Veterans Day assemblies and Labor Day family 
cookouts in every Montana town. 


We are lucky people. And as legislators -- as parents -- as Montanans -- our fundamental responsibility is to give 
the next generation something at least this good. 


PROTECTING THE GOOD 
What does that mean when we begin to talk about policy? 
First, it means protecting the good things we now enjoy. 


Making sure future generations have the same right to a decent, secure retirement through Social Security and 
Medicare that we have and our parents have. 


Preserving and strengthening the family-owned small businesses, farms and ranches that keep us prosperous. 
Provide jobs. Keep our young people at home. And give our communities continuity across the generations. We 
have to make sure they are not crippled by unnecessary rules and forms. And we must cut the estate and gift tax 
to help keep them in the family. 


And conserving the natural heritage that makes Montana the "last, best place." The clean air, blue ribbon trout 
streams and unspoiled lands. The National Parks that are the envy of the world. The golden sweep of the Great 
Plains, and the mountains just a few miles south of here that Merriweather Lewis said: "seem to rise in some places 
like an amphitheater, one range above another, as they recede from the river, until the most distant and lofty have 
their tops clad with snow." 
SOLVING OUR PROBLEMS 

Second, facing up to some problems that have festered too long. 

Balancing the federal budget. That will mean some sacrifice in Montana, where we receive about $1.60 for every 
dollar we send out in taxes. But it is essential for public trust in government and fair treatment of the young people 


who have to pay the debt. I think most of us are willing to make that sacrifice. 


Reversing a recent rise in drug use among our young people, particularly in small towns and rural areas. And I 
want to compliment the Legislature for your work on juvenile crime in this session. 


Creating more jobs in distressed areas through work like the Economic Development Administration is doing in 
Libby and on the Fort Peck Reservation. 


Reforming the welfare system and making sure able-bodied people work, while preserving a safety net that makes 
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sure all children have health insurance, good nutrition. 

ECONOMIC CHALLENGES 
And third, preparing our state for the economic challenges of life in a new economy. 
Across the country, wages are stagnant while the economy is growing. Computers and industrial robots are making 
a lot of jobs obsolete, making it harder than ever before for people without a college education to make a living 
wage. 
We in Montana suffer from that, and we have our own special problems. Our low population makes it a little 
difficult to attract value-added industries. Our agriculture producers and natural resource industries are captive 


shippers, vulnerable to exploitation by railroads and truckers. Airlines gouge us for tickets. 


And cattle ranchers are at the mercy of four packing companies that control the whole North American beef market. 
So last year when cattle prices plunged to the lowest level in a decade, beef prices stayed right where they were. 


The result is, at least compared to the rest of the country, that we’ve lost some ground. In terms of per capita 
income we were once 31st in the nation -- we now stand in 46th place. 


PREPARING FOR THE FUTURE 


We have to turn that around. At the very least, return our state to the rank we had before. Give Montana’s kids 
the faith that they can find good jobs that can support a family here at home under the Big Sky. 


How can we do it? I think there are three ways. 
First, put Montana at the cutting edge of science and technology. 


Keep our agricultural research stations open, to help family farms and ranches make their operations more efficient 
and more able to resist drought and pathogens. 


Invest in research programs like the Whirling Disease Center at MSU which help our guides, outfitters and tourist 
industry. 


Use new communications technologies to give all our rural hospitals access to the most advanced diagnostic and 
treatment resources in the world, as the Deaconess Hospitals did last year in putting the REACH network together. 


Ultimately, all this will help create high-wage jobs here in Montana for our young people. 

THE NEW HIGHWAY BILL 
Second, transportation. This year, a new highway law will bring our highway program into the next century. It 
will build and upgrade the roads farmers and ranchers need to get their stock and produce to market. That 


businesses use for delivery and communications. And that families use for vacations, weekends in Yellowstone, 
trips to the hospital and family visits. 


A good bill will make our businesses more efficient, our tourist industry healthier and our farms and ranches more 
competitive. And as Ranking Member on the Transportation Subcommittee, which will draft the new law, I will 
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test any proposal against four basic criteria: 


---First, fairness to Montana. I sincerely thank the Legislature for passing your Resolution requesting a highway 
funding formula as good for Montana as that in our present law. And I| will do my very best to make sure we get 
it. 


--Second, state-of-the-art technology that makes driving easier and safer. 


--Third, support for Montana’s exporters. Montana exports have shifted from mining products to agriculture, 
manufacturing and high-tech. These are some of our most promising industries for the future, and our transport 
policy must help them compete with Canada and our domestic rivals. 


--And fourth, don’t forget communities. Set aside money for cities and towns to do special things, like the bike 
paths in Missoula and Billings, which help us improve the quality of life. 


EDUCATION 
Third and finally, the most important thing of all. That is, education. 


The class of 1997 will get its diplomas in less than three months. The graduates of my alma mater, Helena High 
School will go on to college. Take entry-level jobs. Join the armed services. Work on the ranch. All very much 
like we did when I graduated from high school. But they will find a very different world. 


These kids will compete for jobs or farm sales not only with the young people from New York and Kansas, but with 
the kids joining companies in China, Singapore and Japan. With young farmers and ranchers in Australia, Canada 
and Argentina. It will demand more skills and education than any Montana generation has ever had. 


A few years back, if you had no diploma but you had a good old-fashioned work ethic, you could find a job that 
paid enough to support a family. That’s not true anymore. 


As computers and robots replace assembly lines, unskilled labor pays less well. And very soon, a person who 
cannot operate a computer will not just work for low pay, but will be unemployable. So the Class of 1997 needs 
more computer skills, more math and science ability, more reading comprehension than ever before. 


Our state must take education very seriously indeed. And we can’t be too proud to accept some help. I’ve spent 
a lot of time this year calling up the Defense Department, the Justice Department, other agencies and businesses 
trying to find computers for our schools. I’m going to deliver some today to the Middle School and the C.R. 
Anderson School over on Knight Street. Tomorrow some more in Great Falls. 


And I need your help. Your predecessors in the Legislature chose to turn back Montana’s Goals 2000 grant and 
cut money out of our universities. With respect, I must say that I consider that a mistake. That money could have 
gone to buy computers for classrooms, books for school libraries. Maybe a raise for some of the lowest-paid 
teachers and professors in America. And if we make more decisions like that, in twenty years Montana may have 
fewer jobs and poorer people. , 3 | 


This year, with the offer of a $500,000 Head Start grant at the Office of Public Instruction, we have a chance to 
think again. I’m glad to hear the Legislature will probably take the grant. 


And I applaud the House’s decision last Thursday to add money to our education budget for public schools. I hope 
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and trust that will continue through the next Legislature. 


Because there is nothing more important to Montana’s future than education. Nothing more important to our 
standards of living. To our wages. To giving our kids the chance to prosper and raise a family in Montana. 


If we don’t educate our children as we should, nothing else we do will make much difference. 

CONCLUSION 
I know some of you may feel differently about this. And it’s true that we have some tough issues to address. There 
are lots of different ways to look at them. Sometimes we may disagree. That’s alright -- it’s what democracy is 


all about. 


But whatever our views; whatever our disagreements; whatever our parties; ultimately we’re all here for the same 
reason. 


We’re here because we love Montana. We believe in our people. And we want the best for our children. We 
know public service is important and we understand the good it can do for our state. 


That’s why I ran for the Legislature -- to admit the truth, it was back in 1972. It’s why I ran for Me U. S. Senate 
last year. And it’s why each one of you is here today. 


If we remember that, we’ll do all right. 
Thank you all for your time. God bless you. And God bless Montana. 
Senator Baucus was escorted from the Senate Chambers. 


Senator Foster introduced the Senate pages for the week of March 24-28, 1997. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/24/97 

Correctly printed: SJR 14, SJR 16, HB 49, HB 63, HB 90, HB 91, HB 101, HB 154, HB 159, HB 164, HB 276, 
HB 341, HB 363, HB 375, HB 389, HB 412, HB 426, HB 444, HB 447, HB 466, HB 495, HB 532, 
HB 538, HB 540. | 

Correctly printed: SB 397, SR 10, HB 114, HB 160, HB 174, HB 278, HB 318, HB 377, HB 421, HB 544, 
HB 569, HJR 7, HJR 12, HJR 16, HJR 17, HJR 22. 

Correctly engrossed: SB 374, HB 83, HB 136, HB 140, HB 190, HB 323, HB 345, HB 517, HB 559. 

Correctly enrolled: SB 46, SB 68, SB 69, SB 108, SB 114, SB 124, SB 144, SB 160, SR 11, SJR 15. 

Examined by the sponsor and found to be correct: SB 46, SB 69, SB 108, SB 114, SR 11, SR 1S. 


JUDICIARY (Crippen, Chairman): 3/19/97 
HB 68, be amended as follows: 
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1. Title, lines 7 and 8. 
Following: "CRIME;" on line 7 
Strike: remainder of line 7 through "SUIT;" on line 8 


2, Pagé 1, lines tJ. 
Following: "suffered" 
Strike?" :” 


3. Page 1, line 18. 
- Strike: "(a)" 


4. Page 1, line 19. 
Following: "occurrence" 
Strike: "; or" 

Insert: .” 


5. Page 1, lines 20 and 21. 

Strike: "(b) by a person that accrued AS A RESULT OF NEGLIGENCE ON THE PART OF THE STATE OR 
A POLITICAL SUBDIVISION OF THE STATE" 

Insert: "(2) The state, a county, municipality, taxing district, or any other political subdivision of the state is not 
liable in tort action for damages suffered as a result of negligence of an officer, agent, or employee of that 
entity by a person" 


6. Page 1, line 23. 
Following: "offense" 
Strike: "| EXCEPT DAMAGES RESULTING FROM MEDICAL MALPRACTICE" 





7. Page 1, line 24. 


Strike: "(1)(B)" 
Following: "TO" 
Insert: "serious bodily injury or death resulting from negligence or to damages resulting from medical malpractice," 


8: Page 1) line 25; 
Following: "TORT." 
Insert: "This subsection does not create an exception from the dollar limitations provided for in subsection (1)." 


9. Page 1, line 26. 


Strike: "(2)" 
Insert: #'@)! 


10. Page 2, lines 1 through 9. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/24/97 
HB 129, be concurred in. Report adopted. 
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HB 333, be amended as follows: 


1. Page 3, line 4. 
Following: "coordinator;" 
Insert: "(p) a representative, appointed by the tribal government, of an Indian reservation that is located in whole 
or in part within the boundaries of the county; 

(q) a representative of the bureau of Indian affairs or the Indian health service, or both, who is located 
within the county;" 
Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 
HB 502, be amended as follows: 


1. Title, line 12. 
Following: "53-21-121," 
Insert: "53-21-122," 


Za page 29. 
Following: line 27 
Insert: " 

Section 20. Section 53-21-122, MCA, is amended to read: 

"53-21-122. (Temporary) Petition for commitment -- filing of -- initial hearing on. (1) The petition 
shall be filed with the clerk of court who shall immediately notify the judge. 

(2) (a) If a judge is available, he shall consider the petition, and if he finds no probable cause, it shall be 
dismissed. 

(b) (i) If the judge finds probable cause, counsel shall be immediately appointed for the respondent, and 
the respondent shall be brought forthwith before the court with his counsel. The respondent shall be advised of his 
constitutional rights, his rights under this part, and the substantive effect of the petition. The respondent may at this 
appearance object to the finding of probable cause for filing the petition. 

(ii) The judge shall: 

(A) appoint a professional person; 

(B) appoint a friend of respondent; and 

(C) set a date and time for the hearing on the petition, which may not exceed 5 days, including weekends 
and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is requested on behalf 
of the respondent. 

(iii) The desires of the respondent shall be taken into consideration in the appointment of the friend of 
respondent and in the confirmation of the appointment of the attorney. 

(3) If a judge is not available in the county, the clerk shall notify a resident judge by telephone and read 
the petition to him. If the judge finds no probable cause, the petition shall be dismissed. If the judge finds probable 
cause, he shall cause the clerk to issue an order appointing counsel and a professional person and setting a date and 
time for the hearing on the petition, which may not exceed 5 days, including weekends and holidays, unless the fifth 
day falls upon a weekend or holiday and unless additional time is requested on behalf of the respondent. The order 
shall also direct that the respondent be brought forthwith before a justice of the peace with his counsel to be advised 
of his constitutional rights, his rights under this part, and the contents of the clerk’s order, as well.as to furnish him 
with a copy. The justice of the peace shall ascertain the desires of the respondent with respect to the appointment 
of his counsel, and this shall be immediately communicated to the resident judge. The resident judge may appoint 
other counsel, may confer with respondent’s counsel and the county attorney in order to appoint a friend of 
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respondent, and may do all things necessary through the clerk of court by telephone as if the resident judge were 
personally present. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

53-21-122. (Effective July 1, 1997) Petition for commitment -- filing of -- initial hearing on. (1) The 
petition shal must be filed with the clerk of court who shall immediately notify the judge. 

(2) If a judge is available, he the judge shall consider the petition, and if he the judge finds no probable 
cause, it shal} must be dismissed. If the judge finds probable cause, counsel shaH must be immediately appointed 
for the respondent, and the respondent shaH must be brought forthwith before the court with his the respondent’s 
counsel. The respondent shaH must be advised of his the respondent’s constitutional rights, his the respondent’s 
rights under this part, and the substantive effect of the petition. The respondent may at this appearance object to 
the finding of probable cause for filing the petition. The judge shall appoint a professional person and a friend of 
respondent and set a date and time for the hearing on the petition;—-¥hieh that may not be on the same day as the 
initial appearance and that may not exceed 5 days, including weekends and holidays, unless the fifth day falls upon 
a weekend or holiday and unless additional time is requested on behalf of the respondent. The desires of the 
respondent skhaH must be taken into consideration in the appointment of the friend of respondent and in the 
confirmation of the appointment of the attorney. 

(3) If a judge is not available in the county, the clerk shall notify a resident judge by telephone and shall 
read the petition to him the judge. If the judge finds no probable cause, the petition skal must be dismissed. If the 
judge finds probable cause, he the judge shall cause the clerk to issue an order appointing counsel and a professional 
person and setting a date and time for the hearing on the petition-hieh that may not be on the same day as the 
initial appearance and that may not exceed 5 days, including weekends and holidays, unless the fifth day falls upon 
‘a weekend or holiday and unless additional time is requested on behalf of the respondent. The order shal must also 
direct that the respondent be brought ferthwith before a justice of the peace with his the respondent’s counsel to be 
advised of his the respondent’s constitutional rights, his the respondent’s rights under this part, and the contents of 
the clerk’s order, as well as to furnish Bim the respondent with a copy. The justice of the peace shall ascertain the 
desires of the respondent with respect to the appointment of his counsel, and this shal information must be 
immediately communicated to the resident judge. The resident judge may appoint other counsel, may confer with 
respondent’s counsel and the county attorney in order to appoint a friend of respondent, and may do all things 
necessary through the clerk of court by telephone as if the resident judge were personally present." 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 558, be amended as follows: 

1. Title, line 5. 

Following: "COMMUNICABLE" 

Strike: "AND" 

Insert: "DISEASES, INCLUDING" 


2.. Title, line 6. 
Strike: "WRITTEN INFORMED CONSENT" 


3. Title, line 7. 

Following: "ACT" 

Insert: "THAT INFORMED CONSENT BE IN WRITING; DEFINING "INFORMED CONSENT"“" 
4. Page 1, line 13. | 


Following: "communicable" 
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Strike: "and" 

Insert: "diseases, including" 

Following: "diseases" 

Insert: ", by adopting the most currently accepted public health practices” 


5. Page 1, line 14. 

Following: "intervention. ' 

Insert: "Nothing in this section is intended to prohibit the department from allowing testing for HIV infection to be 
performed and reported without identification of the subject of the test. ' 


GwiPaser. 

Following: line 13 

Insert: "(9) "Informed consent" means a freely executed oral or written grant of permission by the subject of an 
HIV-related test, by the subject’s legal guardian, or, if there is no legal guardian and the subject of the test 
is unconscious or otherwise mentally incapacitated, by the subject’s next of kin or significant other or a 
person designated by the subject in hospital records to act on the person’s behalf to perform an HIV-related 
test after the receipt of pretest counseling." 

Renumber: subsequent subsections 


qeapagens;, line 24. 
Following: "informed" 
Insert: "informed" 


8. Page 3, line 25. 
Following: "informed" 
Insert: "informed" 


9 Page 4, line 9. 
Following: "gives" 
Insert: "informed" 


10. Eee 4, line 24. 
Strike: "as part of a-written informed the" 
Insert: "after giving informed" 


11. Page 5, line 28. 
Following: "informed" 
Insert: "informed" . 


[2ssPager§: line 29. 
Following: "informed" 
Insert: "informed" 


[By Page 6, line 7. 
Strike: ""consent"" 
Insert: ""informed consent 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3/22/97 
HB 13, introduced by Wiseman 
HB 47, introduced by Ellis i 
HB 516, introduced by Keenan 
HB 576, introduced by Cobb 


HB 591, introduced by Arnott 
HB 596, introduced by Wiseman 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/24/97 
SB 216, introduced by Van Valkenburg 
Senate bills concurred in and returned to the Senate: 
SB 34, introduced by Nelson 
SB 42, introduced by Bishop 
SB 60, introduced by Sprague 
MOTIONS 


HB 78 - Senator Wilson moved consideration of HB 78 on second reading, be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 13, introduced by Wiseman, (by request of the Governor) referred to Committee on Finance & Claims. 

HB 47, introduced by Ellis, (by request of the Governor) referred to Committee on Finance & Claims. 

HB 516, introduced by Keenan, referred to Committee on Taxation. 

HB 576, introduced by Cobb and Barnhart, (by request of the Subcommittee on Human Services) referred to 
Committee on Finance & Claims. 

HB 591, introduced by Arnott, referred to Committee on Taxation. 

HB 596, introduced by Wiseman, Ewer and L.Taylor, referred to Committee on Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and h:story agreed to, were disposed of in the 
following manner: 


SB 2, as amended by the House, passed as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 


Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
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Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van 
Valkenburg, Wilson, Mr. President. 
Total 43 


Nays: Bartlett, Brooke, Christiaens, Franklin, Jergeson, Swysgood, Waterman. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 54, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 109, as amended by the House, passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Baer. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 


. Total 0 
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SJR 14 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Burnett, Mohl, Swysgéod. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 16 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 44 


Nays: Burnett, Crismore, Gage, Mohl, Swysgood, Mr. President. 
Total 6 


Absent or not voting: None. 
Total 0. 


Excused: None. 
Total 0 


HB 49, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 ; 


Nays: Lynch, McCarthy, Shea. 
Total 3 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 63 concurred in as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Estrada, Foster, Franklin, 
Grosfield, Halligan, Hertel, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Devlin, Emerson, Gage, Glaser, Hargrove, Harp, Holden, Jabs, 
Jenkins, Miller, Mohl, Nelson, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 90 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 37 


Nays: Benedict, Crismore, Devlin, Emerson, Glaser, Holden, Miller, Mohl, Stang, Swysgood, Taylor, Toews, Mr. 
President. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 91 concurred in as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, Foster, Franklin, 
Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, 
Nelson, Shea, Sprague, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Glaser, Holden, Jenkins, Mahlum, Miller, Mohl, 
Stang, Swysgood, Taylor, Toews, Mr. President. 
Total 18 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 101, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Eck, Emerson, Foster, Franklin, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Estrada, Harp, Jergeson, Lynch, McCarthy, Mohl, 
Shea, Stang, Van Valkenburg, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 154 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. : 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 159 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0. 


HB 164, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 190, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Estrada, Lynch, McCarthy, Shea. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 276, as amended, concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 323, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Eck, Van Valkenburg, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 341 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 363 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 375 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller; Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 . 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 389, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 412 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 426, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Baer, Benedict, Stang. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 444, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Mr. President. 

Total 46 


Nays: Crismore, Eck, Toews, Wilson. 
Total 4 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 447, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 466 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 44 


Nays: Beck, Burnett, Stang, Swysgood, Taylor, Wilson. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 495 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 532 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 538, as amended, concurred in as follows: 

Yeas: Baer, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Toews, Mr. President. 


Total 41 


Nays: Bartlett, Beck, Brooke, Devlin, Mohl, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 540 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 
MOTIONS 


HB 101 - Senator Van Valkenburg moved he be allowed to change his vote on HB 101, third reading, from yea 
to nay. Motion carried. 


HB 101 - Senator McCarthy moved she be allowed to change her vote on HB 101, third reading, from yea to nay. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hargrove in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 319 - Senator Glaser moved HB 319 be concurred in. Motion carried unanimously. 

HB 322 - Senator Van Valkenburg moved HB 322 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Nelson, Shea, Sprague, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 35 


Nays: Baer, Benedict, Burnett, Cole, DePratu, Devlin, Glaser, Grosfield, Jenkins, Miller, Mohl, Stang, Swysgood, 
Taylor, Toews. 
Total 15 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 339 - Senator Halligan moved HB 339, second reading copy, be amended as follows: 

1. Title, line 7. ; 

Strike: "PERMITTING PROBATIONARY DRIVING PRIVILEGES AFTER 30 DAYS AND" 

Insert: "RESTRICTING PROBATIONARY DRIVING PRIVILEGES FOR PERSONS UNDER THE 
AGE OF 18 FOR THE FIRST 30 DAYS OF LICENSE SUSPENSION; PROHIBITING USE OF 
CONVICTION FOR CERTAIN PURPOSES;" 


2. Page 2, line 4. 
Strike: "COMPLETED AT LEAST 30 DAYS OF THE SUSPENSION PERIOD AND" 


3. Page 2, line 5. 

Following: "61-2-107" 

Insert: "and, if the person was under the age of 18 at the time of the offense, has completed at least 30 
days of the suspension period" | 


4. Page 2. 

Following: line 5 

Insert: "(6) A conviction under this section may not be counted as a prior conviction under 61-8-401 or 61-8-406." 
Amendment adopted unanimously. 

Senator Halligan moved HB 339, as amended, do pass. Motion carried unanimously. 

SB 394 - Senator Jabs moved SB 394 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 36 } 

Nays: Baer, Bishop, Burnett, DePratu, Devlin, Emerson, Estrada, Keating, Mohl, Nelson, Stang, Toews, Mr. 
President. . 


Total 13 


Absent or not voting: Harp. 
Total 1 


Excused: None. 
Total O 


HB 99 - Senator Baer moved HB 99 be concurred in. Motion carried as follows: 
Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 


Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
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Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson. 
Total 45 


Nays: Beck, Burnett, Devlin, Thomas, Mr. President. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 102 - Senator Jenkins moved HB 102 be concurred in. Motion failed as follows: 


Yeas: Baer, Benedict, Burnett, Crismore, Emerson, Estrada, Glaser, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McNutt, Mesaros, Miller, Sprague, Toews, Waterman, Mr. President. 
Total 20 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, Foster, Franklin, 
Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jergeson, McCarthy, Mohl, Nelson, Shea, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Wilson. 

Total 30 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Hargrove moved that the Committee of the Whole report be adopted. Report 
adopted. 


SPECIAL ORDERS OF THE DAY 


SR 10 - Senator Hargrove moved that SR 10, confirming the nomination of Marvin Dye as Director of the Montana 
Department of Transportation, be adopted and that the ayes and nays be spread upon the journal. Motion carried 
as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 47 


Nays: Beck, Harp, Mr. President. 
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Total 3 


Absent or not voting: None. 


_ Total O 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 25, 1997. Motion carried. 
Senate adjourned at 2:58 p.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 25, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Gage, excused. Quorum present. 


Mr. President:, We, your committee on Bills and Journal, having examined the daily journal for the fifty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/25/97 

Correctly printed: SB 394, HB 99, HB 129, HB 319, HB 322. 

Correctly engrossed: SB 390, HB 68, HB 333, HB 339, HB 502, HB 558. 

Examined by the sponsor and found to be correct: SB 68, SB 124, SB 144, SB 160. 

Signed by the President at 3:30 p.m., March 24, 1997: SB 69, SB 114, SR 12. 

Signed by the President at 8:40 a.m., March 25, 1997: SB 46, SB 68, SB 108, SB 124, SB 144, SB 160, SR 11, 
Sho. 

Delivered to the Secretary of State at 9:07 a.m., March 25, 1997: SR 11, SR 12, SR 15. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/25/97 
HJR 8, be adopted. Report adopted. 

HJR 21, be adopted. Report adopted. 

HB 542, be amended as follows: 


1. Page 3, line 26. 
Following: "20-5-321" 
Insert: "(1)(b)," 


2. Pave 3%. line 27. 
Strike: first "AND" 
Insert: *, or’ 


2. Page 7, line 9: 

Following: "applies to" 
Strike: "budgets" 

Insert: "tuition costs incurred" 
Following: "July 1," 

Stike:a 1997 
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Insert; "2001" 
And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 3/25/97 
SB 48-House amendments, be not concurred in. 


NATURAL RESOURCES (Grosfield, Chairman): 3/25/97 
HB 156, be concurred in. Report adopted. 
HB 285, be amended as follows: 


1. Tithe; line 3; 
Following: "SUPERVISORS" 
Insert: "TO REPLACE OTHER MEMBERS" 


2. Page 1, line 16. 
Strike? "23" 
Insert; "21" 


3. Page 1, line 17. 
Strike: "seven" 
Insert: "six" 


4. Page 2, line 3. 
Strike: "six" 
Insert: "five" 


5. Page'2; line 5. 
Following: "agency;" 
Strike: "the" through "reclamation;" 


And, as amended, be concurred in. Report adopted. 


HB 383, be concurred in. Report adopted. 
HB 395, be amended as follows: 


1. Page 2, lines 7 and 8. 

Following: "action," on line 7 

Strike: "in" through "County" on line 8 
Insert: "in any other judicial district" 

2. Page.3, line 15. 

Strike: "in" through "County" 

Insert: "in any other judicial district" 


And, as amended, be concurred in. Report adopted. 


HB 437, be concurred in. Report adopted. 
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HB 529, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 3/24/97 
SB 372, introduced bill, be amended as follows: 


1: Titleydine +. 

Strike: "OF RELIABLE EVIDENCE" 
Following: "OR" 

Strike: "RELIABLE EVIDENCE" 


2. Title, line 6. 

Strike: "SPLIT" 

Insert: "CONVEYANCE" 

Following: the first "OWNERSHIP" 

Insert: ", EXCEPT IN THE CASE OF LAND SPLITS," 


3. Title, lines 7 through 9. 
Strike: line 7 through "OWNER;;" on line 9 


4. Title, line 9. 
Strike: "15-7-304" 
Insert: "15-7-102" 


5. Title, line 9. 
Following: "15-8-201," 
Insert: "AND" 

Strike: "AND 15-16-101," 


6. Page 1, line 18 through page 2 line Me 
Strike: section 2 in its entirety 
Insert: "Section 2. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) (a) The department shall 
mail to each owner or purchaser under contract for deed a notice of the classification of the land owned or being 
purchased and the appraisal of the improvements on the land only if one or more of the following changes pertaining 
to the land or improvements have been made since the last notice: 

(i) change in ownership; 

(ii) change in classification; 

(iii) change in valuation; or 

(iv) addition or subtraction of personal property affixed to the land. 

(b) The notice must include the following for the taxpayer’s informational purposes: 

(i) the total amount of mills levied against the property in the prior year; 

(ii) the amount of the prior year’s taxes resulting from levied mills; 

(iii) an estimate of the current year’s taxes based on the prior year’s mills; and 

(iv) a statement that the notice is not a tax bill. 

(c) Any misinformation provided in the information required by subsection (1)(b) does not affect the 
validity of the notice and may not be used as a basis for a challenge of the legality of the notice. 


(2) (a) Fhe Except as provided in subsection (2)(c), the department shall assign each assessment to the 


correct owner or purchaser under contract for deed and mail the notice of classification and appraisal on a 
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standardized form, adopted by the department, containing sufficient information in a comprehensible manner 
designed to fully inform the taxpayer as to the classification and appraisal of the property and of changes over the 
prior tax year. 

(b) The notice must advise the taxpayer that in order to be eligible for a refund of taxes from an appeal 
of the classification or appraisal, the taxpayer is required to pay the taxes under protest as provided in 15-1-402. 


(c) The department is not required to mail the notice of classification and appraisal to a new owner or 
purchaser under contract for deed unless the department_has received the transfer certificate from the clerk and 
recorder as provided in 15-7-304 and has processed the certificate before the notices required by subsection (2)(a) 
are mailed. The date of mailing is the date reported to the county tax appeal board pursuant to 15-15-101. 


(3) Ifthe owner of any land and improvements is dissatisfied with the appraisal as it reflects the market 
value of the property as determined by the department or with the classification of the land or improvements, the 
owner may request an assessment review by submitting an objection in writing to the department, on forms provided 
by the department for that purpose, within 30 days after receiving the notice of classification and appraisal from 
the department. The review must be conducted informally and is not subject. to the contested case procedures of the 
Montana Administrative Procedure Act. As a part of the review, the department may consider the actual selling 
price of the property, independent appraisals of the property, and other relevant information presented by the 
taxpayer in support of the taxpayer’s opinion as to the market value of the property. The department shall give 
reasonable notice to the taxpayer of the time and place of the review. After the review, the department shall 
determine the correct appraisal and classification of the land or improvements and notify the taxpayer of its 
determination. In the notification, the department shall state its reasons for revising the classification or appraisal. 
When the proper appraisal and classification have been determined, the land must be classified and the 
improvements appraised in the manner ordered by the department. 

(4) Whether a review as provided in subsection (3) is held or not, the department may not adjust an 
appraisal or classification upon the taxpayer’s objection unless: 

(a) the taxpayer has submitted an objection in writing; and 

(b) the department has stated its reason in writing for making the adjustment. 

(5) A taxpayer’s written objection to a classification or appraisal and the department’s notification to the 
taxpayer of its determination and the reason for that determination are public records. The department shall make 
the records available for inspection during regular office hours. 

(6) If any property owner feels aggrieved by the classification or appraisal made by the department after — 
the review provided for in subsection (3), the property owner has the right to first appeal to the county tax appeal 
board and then to the state tax appeal board, whose findings are final subject to the right of review in the courts. 
The appeal to the county tax appeal board must be filed within 30 days after notice of the department’s 
determination is mailed to the taxpayer. A county tax appeal board or the state tax appeal board may consider the 
actual selling price of the property, independent appraisals of the property, and other relevant information presented 
by the taxpayer as evidence of the market value of the property. If the county tax appeal board or the state tax 
appeal board determines that an adjustment should be made, the department shall adjust the base value of the 
property in accordance with the board’s order."" 


TagPage 2; lme22. 

Following: "(b)" 

Insert: "except in the case of land splits," 

Strike: "reliable evidence" 

Insert: "the provisions of 15-7-304 have been met and the transfer certificate" 


8. Page 3, line 12. 


Strike: "Except" through "the" 
Insert: "The" 
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9. Page 3, line 14. 
SUIKe aL ne; 
Insert: "Except as provided in subsection (1)(b), the" 


10. Page 3, line 18. 
Strike: "shall" 
Insert: "may not" 


11. Page 3, lines 18 and 19. 

Strike: "based" on line 18 through "violating" on line 19 

Insert: "for conveyances that result in a land split, as described in [section 1]. The department is not required to 
include the name of the new owner in the computation of the amount of taxes, fees, and assessments to be 
levied against property that is part of a land conveyance if including the new owner’s name would cause 
the department to violate" 


12. Page 3, line 25 through page 4, line 23. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


13. Page 4, line 29. 
Following: "Applicability." 
Insert: "(1)" 


14. Page 4, line 30. 
Strike: "1997" 
Insert: "1998" 


15. Page 4. 

Following: line 30 

Insert: "(2) [This act] applies to tax years beginning after December 31, 1998." 
16. Page 5, lines 2, 4, and 5. 


Strike: "1998" 
Insert: "1999" 


And, as amended, do pass. Report adopted. 
SB 389, introduced bill, be amended as follows: 


1. Page 2, lines 21 through 23. 
Strike: "However" on line 21 through line 23 


2. Page 3, lines 17 and 18. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsection 


3nPage 3. 
Following: line 21 
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Insert: "(2) The reappraisal credit may not exceed the actual increase in property taxes paid for property tax years 
beginning after December 31, 1996." 


4. Page 6. 

Following: line 9 ¥ 

Insert: "(3) The reappraisal credit may not exceed the actual increase in property taxes paid for property tax years 
beginning after December 31, 1996." 


And, as amended, do pass. Report adopted. 
SB 393, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "MET;" 
Strike: "PROVIDING" through "CREDIT;" 


2. Page 1, line 26. 
Following: "state;" 
Insert: "or" 


SihPagesl, lined. 
Following: "entity" 
Strike: "vor" 


4. Page 2, lines 1 and 2 
Strike: "(iii)" on line 1 through "energy" on line 2 


3: Page 2, line 9. 

Strike: "-- exception" 

Strike: "Except" through "there" 
Insert: “There” 


6. Page 2, line 20. 

Strike: "state taxable" 

Insert: "Montana gross" 

7. Page 3, lines 6 and 7. 

Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 


HB 566, be concurred in. Report adopted. 
HJR 2, be adopted. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 


SB 61 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 61: 3/24/97 


Representative Barnett, Chairman 
Representative Krenzler 
Representative Keenan 


SB 99 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 99: 3/24/97 


Representative Soft, Chairman 
Representative McGee 
Representative Wyatt 


SB 256 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 256: 3/24/97 


Representative Clark, Chairman 


Representative Bergman 
Representative Pease 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 394 passed as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson. 

Total 38 


Nays: Baer, Bishop, DePratu, Devlin, Emerson, Keating, Mohl, Nelson, Stang, Toews, Mr. President. 
Total 11 


Absent or not voting: Gage. 
Total 1 


Excused: None. 
Total 0 


HB 99, as amended, concurred in as follows: 
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Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Beck, Devlin, Jenkins, Thomas. 
Total 4 


Absent or not voting: Gage. 
Total 1 


Excused: None. 
Total O 


HB 319 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, ° 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Gage. 
Total 1 


HB 322 concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson.. 

Total 38 


Nays: Baer, Benedict, Cole, DePratu, Devlin, Grosfield, Miller, Mohl, Stang, Swysgood, Mr. President. 
‘otal hk! 


Absent or not voting: None. 
Total O 


Excused: Gage. 
Tou 1 
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HB 339, as amended, concurred in as follows: 


Yeas: Baer, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Benedict, Burnett, Shea, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Gage. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Christiaens in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 390 - Senator Doherty moved SB 390, second reading copy, be amended as follows: 


1. Page 11, line 26. 
Strike: "must" 

Insert: "may" 
Following: "charge" 
Insert: " or an exit fee” 


2. Page 12, lines 6 through 8. 
Strike: "Transition" on line 6 through "charged." on line 8 


3. Page 28, line 18 through line 7 on page 29. 
Strike: "(a)" on page 28, line 18 through "(e)" on page 28, line 7 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
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Foster, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 33 


Absent or not voting: None. 
Total 0 


Excused: Gage. 
Total 1 


Senator Gage present at this time. 
Senator Stang moved SB 390, second reading copy, be amended as follows: 


1. Page 18, line 22. 
Strike: "subsection" 
Insert: "subsections (2)(a), (2)(b), and " 


2. Page 18. 

Following: line 23 

Insert: "(a) Prior to January 1, 1999, and except as provided in subsection (7), the commission shall, after 
appropriate review of funding levels adopted by utilities in surrounding states, establish and determine the annual 
funding levels for universal system benefits programs for public utilities that may not be less than 2.4% or more 
than 3.18% of each public utility’s annual retail sales revenue in Montana for the calendar year ending December 
31,1995. 

(b) The local governing board of a cooperative utility may, except as provided in subsection (7), establish 
and determine the annual funding level for that cooperative utility for universal system benefits programs, as adopted 
by utilities in surrounding states, at not less than 2.4% or more than 3.18% of the cooperative utility’s annual retail 
sales revenue for the calendar year ending December 31, 1995. This funding need not be specifically provided by 
each cooperative utility but may be pooled as provided under subsection (3)." 

Renumber: subsequent subsections 


3. Page 19, line 15. 
Strike: "17% of the utility’s annual universal system benefits funding level" 
Insert: "0.18% of the utility’s annual retail sales revenue" 


4. Page 35. 

Following: line 13 

Insert: "(25) Upon the payment in full of transition bond principal and interest, the utility shall discontinue charging 
and collecting the competitive transition charge associated with that portion of the utility’s approved 
transition costs." 


After discussion, Senator Lynch made a substitute motion that amendments #1, #2 and #3 be segregated from 
amendment #4. Motion carried. 


Thereupon, amendments #1, #2 and #3 failed as follows: 


Yeus: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Harp, 
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- Jergeson, Lynch, McCarthy, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Toews, Mr. President. | 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Amendment #4 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Eck. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Bartlett expressed a potential conflict of interest in SB 390. 

Senator Thomas moved SB 390, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Stang, Van 
Valkenburg, Waterman. 

Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


HB 102 - Senator Jenkins moved the Senate reconsider its action in failing to pass HB 102 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, — 
Sprague, Taylor, Wilson, Mr. President. 

Total 30 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Gage, Glaser, Halligan, 
Jergeson, Nelson, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. | 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 26, 1997. Motion 
carried. 


Senate adjourned at 3:38 p.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Jergeson, Lynch, McCarthy, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Amendment #4 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Eck. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Bartlett expressed a potential conflict of interest in SB 390. 

Senator Thomas moved SB 390, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total .37 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Stang, Van 
Valkenburg, Waterman. 

Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


HB 102 - Senator Jenkins moved the Senate reconsider its action in failing to pass HB 102 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, 
Sprague, Taylor, Wilson, Mr. President. 

Total 30 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Gage, Glaser, Halligan, 
Jergeson, Nelson, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 26, 1997. Motion 
carried. 


Senate adjourned at 3:38 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Jergeson, Lynch, McCarthy, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Amendment #4 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Eck. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Bartlett expressed a potential conflict of interest in SB 390. 

‘Senator Thomas moved SB 390, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Stang, Van 
Valkenburg, Waterman. 

Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. re 

MOTIONS 


HB 102 - Senator Jenkins moved the Senate reconsider its action in failing to pass HB 102 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, 
Sprague, Taylor, Wilson, Mr. President. 

Total 30 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Gage, Glaser, Halligan, 
Jergeson, Nelson, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. 
Total 20 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 26, 1997. Motion 
carried. 


Senate adjourned at 3:38 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Jergeson, Lynch, McCarthy, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Amendment #4 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Eck. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Bartlett expressed a potential conflict of interest in SB 390. 

Senator Thomas moved SB 390, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Stang, Van 
Valkenburg, Waterman. 

Total 13 


Absent or not voting: None. 
Total 0O 


Excused: None. 
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Total 0 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. » Foes 

MOTIONS 


HB 102 - Senator Jenkins moved the Senate reconsider its action in failing to pass HB 102 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, 
Sprague, Taylor, Wilson, Mr. President. 

Total 30 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Gage, Glaser, Halen, 
Jergeson, Nelson, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 26, 1997. Motion 
carried. 


Senate adjourned at 3:38 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 26, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. A musical Invocation was presented by the Helena 
Home School Students, under the direction of Nick Stevens and Melanie Milburn. Pledge of Allegiance to the 
Flag. . 


Roll call. All members. present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixtieth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/26/97 

Correctly printed: HB 156, HB 383, HB 437, HB 529, HB 566, HJR 2, HJR 8, HJR 21. 

Correctly engrossed: SB 372, SB 389, SB 390, SB 393, HB 285, HB 395, HB 542. 

Correctly enrolled: SB 2, SB 34, SB 42, SB 54, SB 60, SB 109, SR 10. 

Examined by the sponsor and found to be correct: SB 2, SB 42, SB 54, SB 109. 

Signed by the Speaker of the House at 7:40 a.m., March 26, 1997: SB 46, SB 68, SB 69, SB 108, SB 114, 
SB 124, SB 144, SB 160. 

Delivered to the Governor for his approval at 9:25 a.m., March 26, 1997: SB 46, SB 68, SB 69, SB 108, SB 114, 
SB 124, SB 144, SB 160. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/25/97 
HB 287, be amended as follows: 


eerie ine 12: 
Following: "30-10-202," 
Insert: "30-10-206," 
Following: "30-10-209," 
Insert: "30-10-301," 


2. Page o> line’ 7; 
Strike: "(a)" 


3. Page 3, line 8. 
Strike? "(i)" 


Insert: "(a)" 
Renumber: subsequent subsection 
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4. Page 3, lines 11 through 13. 
Strike: subsection (b) in its entirety 


5. Page 3, line 14. 
Strike: "(a)" 


6. Page 3, lines 16 through 18. 
Strike: subsection (b) in its entirety 


7. Page 4, line 22. 
Following: "individual" 
Insert: ", except clerical or ministerial personnel," 


8. Page 4, line 23. 
Following: "adviser" 
Strike: ", except clerical or ministerial personnel," 


9. Page 13, liné 29. 
Following: "state" 
Insert: ", other than those clients specified in subsection (3)(b)" 


10. Page 13, line 30. 
Following: "Except for” 
Insert: "federal covered" 


11. Page 14, line 22. 
Following: "(3)(b)" 
Insert: "or (3)(c)” 


12. Page 16, line 10. 
Following: "advisers" 
Insert: "Who are registered or required to be registered" 


13. Page 19, following line 8. 
Insert: ” 
Section 7. Section 30-10-206, "MCA, is amended to read: 


"30-10-206. General provisions regarding registration of securities. (1) A registration statement may 
be filed by the issuer, any other person on whose behalf the offering is to be made, or a registered broker-dealer. 
The commissioner may by rule or otherwise permit the omission of any item of information or document from any 


registration statement. 


(2) (a) The commissioner may require as a condition of registration by qualification or coordination: 


(i) that the following securities be deposited in escrow: 
(A) any security issued within the past 3 years or to be issued to: 


(I) a promoter for a consideration substantially different from the public offering price; or 


(II) any person for a consideration other than cash; and 


(B) any security issued or to be issued to a promoter while a corporation is still in a promotional or 
developmental stage; however, if shares were issued by a corporation while it was in a promotional or — 
developmental stage and it no longer is in suek that stage, then this condition does not apply; and 
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(ii) that the proceeds from the sale of the registered security in this state be impounded until the issuer 
receives a specified amount from the sale of the security either in this state or elsewhere. 

(b) The commissioner may determine the conditions of any escrow or impounding required hereunder, but 
he may not reject a depository solely because of location in another state. 

(3) When securities are registered by notification, coordination, or qualification, they may be offered and 
sold by the issuer, any other person on whose behalf they are registered, or by any registered broker-dealer. Every 
A registration shaH must remain effective for a period of 1 year unless it is revoked by the commissioner, 
terminated upon request of the registrant with the consent of the commissioner, or renewed under 30-10-209(1)(b)=. 
hewever However, said the registration shall must be automatically suspended upon a stop order or suspension 
_ proceedings being instituted by the securities and exchange commission relative to said the securities and shal must 
continue to be suspended so long as suek the proceedings are pending and until the registration or filing with the 
securities and exchange commission is effective. All outstanding securities of the same class as a currently registered 
security are considered to be registered for the purpose of any nonissuer transaction. A registration statement which 
has become effective may not be withdrawn for | year from its effective date if any securities of the same class are 
outstanding. Subject to the provisions of 30-10-104 and 30-10-105, a salesperson who offers or sells registered 
securities must be registered pursuant to 30-10-201. 

(4) The commissioner may require the person who filed the registration statement to file reports to keep 
reasonably current the information contained inthe registration statement and to disclose the progress of the offering 
with respect to registered securities which: that 





(b) are being offered and sold directly by or for the account of the issuer. 

(5) Ne A securities registration statement may not be withdrawn, whether or not such the statement has 
become effective, without the express written consent of the commissioner." 
Renumber: subsequent sections 


14. Page 21, line 14. 

Following: "registrant" 

Insert: "or issuer of federal covered securities" 
Following: "state," 

Insert: "or for which a notice filing has been submitted," 


15.2 Page:21,,lines13: 
Following: "registrant" 
Insert: "or issuer" 
Following: "statement" 
Insert: "or notice filing" 


16. Page 21, line 16. 

Following: "registrant" at the beginning of line 16 
Insert: "or issuer of a federal covered security" 
Following: "order" 

Insert: "or notice" 

Following: "the registrant" 

Insert: "or issuer" 


17. Page 21, line 18. 
Following: "Registration" 
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Insert: "or notice" 


18. Page 21, line 19. 
Following: "registration" 
Insert: "or notice" r 


19. Page 21, lines 21 and 22. 
Following: "portfolio" 
Strike: "registration" 

Insert: "notice filing" 


20. Page 22, following line 12. 
Insert: " . 

Section 10. Section 30-10-301, "MCA, is amended to read: 

"30-10-301. Fraudulent and other prohibited practices. (1) It is unlawful for any person, in connection 
with the offer, sale, or purchase of any security, directly or indirectly, in, into, or from this State, to: 

(a) employ any device, scheme, or artifice to defraud; 

(b) make any untrue statement of a material fact or omit to state a material fact necessary in order to make 
the statements made, in the light of the circumstances under which they are made, not misleading; or 

(c) engage in any act, practice, or course of business whieh that operates or would operate as a fraud or 
deceit upon any person. 

(2) (a) It is unlawful for any person who receives, directly or indirectly, any consideration from another 
person for advising the other person as to the value of securities or their purchase or sale, whether through the 
issuance of analysis or reports or otherwise: : 

(i) to employ any device, scheme, or artifice to defraud the other person; 

(ii) to engage in any act, practice, or course of business which that operates or would operate as a fraud 
or deceit upon the other person; or 

(11i) without disclosing to the client in writing before the sbiipielion of the transaction the pad ied in which 
he the person is acting and obtaining the consent of the client to the transaction: 

(A) acting as principal for his the person’s own account, to knowingly sell any security to or purchase any 
security from a client; or 

(B) acting as agent for a person other than steh the client, to 5 knowingly effect the sale or purchase of any 
security for the account of sweh the client. 

(b) The prohibitions of subsection (2)(a)(iii) do not apply to any transaction with a customer of a broker- 
dealer if the broker-dealer is not being compensated for rendering investment advice in relation to sueh the 
transaction. , 

(3) In the solicitation of advisory clients, it is unlawful for a person to: 

(a) make a false statement of a material fact; or 

(b) omit a material fact necessary to make a statement not misleading in light of the circumstances under 
which it is made. 

(4) Except as permitted by rule or order of the commissioner, it is ahiaweul for any investment adviser 
who is registered or required to be registered to enter into, extend, or renew any investinent advisory contract unless 
it provides in writing that: 

(a) the investment adviser shal may not be e6iipeHsstid on the basis of a share of capital gains upon or 
capital appreciation of the funds or any portion of the funds of the client; 

(b) #e an assignment of the contract may not be made by the investment adviser without the consent of 
the other party to the contract; and 

(c) the investment adviser, if a partnership, shall notify the other party to the contract of any change in 
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the membership of the partnership within a reasonable time after the change. 

(5) Subsection (4)(a) does not prohibit an investment advisory contract which that provides for 
compensation based upon the total value of a fund averaged over a definite period or as of definite dates or taken 
as of a definite date. "Assignment", as used in subsection (4)(b), includes any direct or indirect transfer or 
hypothecation of an investment advisory contract by the assignor or of a controlling block of the assignor’s 
outstanding voting securities by a security holder of the assignor; but if the investment adviser is a partnership, ne 
an assignment of an investment advisory contract is not considered to result from the death or withdrawal of a 
minority of the members of the investment adviser having only a minority interest in the business of the investment 
adviser or from the admission to the investment adviser of one or more members who, after admission, will be only 
a minority of the members and will have only a minority interest in the business. | 

(6) It is unlawful for an investment adviser to take or have custody of any securities or funds of any client 
if: 

(a) the commissioner by rule prohibits sueh custody; or 

(b) in the absence of rule, the investment adviser fails to notify the commissioner that he the investment 
adviser has or may have suck custody." 

Renumber: subsequent sections 


21. Page 22, line 16. 
Following: "(6)" 
Insert: ", a notice filing under [section 12]," 


Do PASE Maplin’ his 
Following: "registered" 
Insert: "or a complete notice filing has been made” 


23mnPage/22a1ine20: 
Following: "registration" 
Insert: "or a notice filing" 


24eePage 22y line! 21s 

Following: "security" 

Inserts ois” 

Following: "registered" 

Insert: "or a complete notice filing has been made" 


25. Page 23, lines 23 and 25. 

Strike: "10" 

Insert: "128 

And, as amended, be concurred in. Report adopted. 
HB 388, be amended as follows: 

lL, Titte, line 10; 


Following: "AND" 
Insert: "AND" 
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2. Title, line 41. 
Strike: ";" through "DATE" 


3. Page 2, line 19. 
Following: "(}" 7 
Insert: "(a)" 


4. Page 2, line 20. 
Following: "municipality" 
Insert: "unless the area is extended at the written request of a municipality. 

(b) Upon request of a municipality with the written consent of the county in which the municipality is 
located, the department may approve extension of the jurisdictional area to include: 

(i) all or part of the area within 4 1/2 miles of the corporate limits of a municipality; 

(ii) all of any platted subdivision that is partially within 4 1/2 miles of the corporate limits of a 
municipality; and 

(iii) all of any zoning district adopted pursuant to Title 76, chapter 2, part 1 or 2, that is partially within 
4 1/2 miles of the corporate limits of a municipality. 

(c) Distances must be measured in a straight line on a horizontal plane” 


5. Page 3, line 23 through page 4, line 2. 

Strike: "facilities" on line 23, page 3 through "beverages" on line 2, page 4 

Insert: "piping, vessels, and equipment and process-related structures located outside of another structure occupied 
on a regular basis by employees or the public" 


6. Page 5, line 19. 

Following: ".” 

Insert: "For the purposes of this subsection (2)(c), the phrase "during and in the course of construction" refers to 
the construction of a building until all necessary building permits have been obtained and the municipality 
or county has issued formal written approvals or has issued a certificate of occupancy for the building.” 


7. Page 6, line 4. 
Strike: "6" 
Insert: "12" 


8. Page 7, line 19. 
Strike: “all” 


9, Page 7,sline 28. 

Strike: "THE INTERNATIONAL COUNCIL OF BUILDING OFFICIALS" 

Insert: "a nationally recognized entity for testing and certification of inspectors that is approved by the department 
or have sufficient inspection work experience to be considered qualified by and acceptable to the county 
or municipality" 


10. Page 7, line 29. 


Strike: "lack of compliance" 
Insert: "refusal or failure to comply" 


11. Page 7, line 30% 
Following: "." 
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Insert: "The department may allow a county or municipality a reasonable amount of time, not to exceed 6 months, 
to correct identified code enforcement program deficiencies, unless the deficiencies constitute an immediate 
threat to the public health, safety, or welfare, in which case the department may require immediate 
correction. Failure to correct deficiencies within the time set by the department constitutes a basis for 
immediate decertification of the code enforcement program. Continued operation of a county or municipal 
code enforcement program in violation of a department order to correct deficiencies may be enjoined or 
subject to a writ of mandamus by a judge of the district court in the jurisdiction in which the county or 
municipality is located." 


I2, Page’ Se line’ 1: 
Strike: "at all times" 


fe-rrage &, line: 3. 

Strike: "conduct" 

Insert: "require" 

Strike: "review" 

Insert: "report from a local government with a certified code enforcement program" 


14. Page 8, line 4. 

Following: "." 

Insert: "If review of the annual report identifies compliance problems, the department shall immediately conduct 
an onsite evaluation." 


15. Page 8, lines 7 and 8. 
Strike: "may" on line 7 through "over" on line 8 
Insert: "retains the responsibility for completion of inspections and issuance of certificates of occupancy on any" 


16. Page 8, line 8. 


Following: "projects" 
Insert: "previously permitted by the local government, unless the reason for the decertification is directly related 
to the protection of health, safety, and welfare of the public" 


17. Page 8, following line 8. 

Insert: "(5) If a local government voluntarily decertifies its code enforcement program, the department must be 
given written notification of the intended decertification at least 90 days prior to the date of decertification. 
The local government retains the responsibility for completion of inspections and issuance of certificates 
of occupancy on any incomplete construction projects permitted by the local government prior to 
decertifying its code enforcement program." 


18. Page 8, line 10. 
Strike: section 7 in its entirety 


And, as amended, be concurred in. Report adopted. 


HB 541, be concurred in. Report adopted. 
HB 543, be concurred in. Report adopted. 
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JUDICIARY (Crippen, Chairman): 3/25/97 
HB 203, be amended as follows: 


1. Page 3, line 4. 
Following: "imminent" 
Strike: "or" 
Following: "risk of" 
Insert: "serious" 


2. Page 13, line 10. 
Strike: "41-3-1011" 
Insert: "41-3-1010" 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/26/97 
HB 27, be amended as follows: 


1. Title, line 7. 
Following: "PENALTY;" 
Insert: "AMENDING SECTION 33-31-111, MCA;" 


2. Page 1. 
Following: line 9 
Insert: " 

Section 1. Section 33-31-111, MCA, is amended to read: 

"33-31-1111. Statutory construction and relationship to other laws. (1) Except as otherwise provided 
in this chapter, the insurance or health service corporation laws do not apply to any health maintenance organization 
authorized to transact business under this chapter. This provision does not apply to an insurer or health service 
corporation licensed and regulated pursuant to the insurance or health service corporation laws of this state except 
with respect to its health maintenance organization activities authorized and regulated pursuant to this chapter. 

(2) Solicitation of enrollees by a health maintenance organization granted a certificate of authority or its 
representatives may not be construed as a violation of any law relating to solicitation or advertising by health 
professionals. 

(3) A health maintenance organization authorized under this chapter may not be considered to be practicing 
medicine and is exempt from Title 37, chapter 3, relating to the practice of medicine. 

(4) The provisions of this chapter do not exempt a health maintenance organization from the applicable 
certificate of need requirements under Title 50, chapter 5, parts 1 and 3. 

(5) The provisions of this section do not exempt a health maintenance organization from material 
transaction disclosure requirements under 33-3-701 through 33-3-704. A health maintenance organization must be 
considered an insurer for the purposes of 33-3-701 through 33-3-704. 

(6) This section does not exempt a health maintenance organization from prohibitions against interference 
with certain communications as provided under [sections 2 through 5]."" 


Renumber: subsequent sections 
3x Page 1, fine PL. 


Strike: "1 through 4" 
Insert: "2 through 5" 
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4. Page 1, line 14. 
Strike: line 14 in its entirety 
Insert: "under a health plan." 


5. Page 1, lines 15 and 16. 

Following: "means" on line 15 

Strike: the remainder of line 15 and line 16 in their entirety 
Insert: "a health care professional or facility." 


6. Page 1, line 17. 

Following: "entity" 

Strike: "that by policy, contract, certificate, or agreement 

agrees" 

Insert: "that is subject to the insurance laws and rules of this state and that contracts, offers to contract, or enters 
into an agreement” 


Te Pagel line.1 8; 

Following: "reimburse" 

Insert: "any of" 

Following: "costs of" 

Strike: "a" 

Strike: "service to an enrollee" 

Insert: "services. The term includes a disability insurer, health maintenance organization, or a health service 
corporation or other entity providing a health benefit plan" 


8. Page 1, line 19. 
Following: "plan"" 
Insert: “or "health benefit plan"” 


9. Page 1, line 20. 
Following: "reimburse" 
Insert: "any of" 
Following: "costs of" 
Strike: "a" 


10. Page 1, lines 20 and 21. 
Strike: "service" on line 20 through "enrollee" on line 21 
Insert: "services" 


11. Page 1, lines 22 through 24. 

Following: "entity" on line 22 

Strike: "from" on line 22 through the first "organization" on line 24 

Insert: "that manages, owns, contracts with, or employs health care providers to provide health care services under 
a health plan" 

Following: the second "organization" 

Insert: ", as defined in 33-31-102, and an entity that does not itself provide health plans" 


id; Pace 2. line 22; 
Following: "prohibit" 
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Strike: ‘or’ 


13. Page 2, line 23. 
Strike: "discourage" 


14. Page 3, line 22. 

Strike: "2 or 3” 

Insert: "3 or 4" 

Following: "penalty" 

Strike: the remainder of line 22 
Insert: ", as provided in 33-1-317," 


15. Page 4, lines 3, 6, and 7. 
Strike: "1 through 4" in all three places 
Insert: "2 through 5" in all three places 


And, as amended, be concurred in. Report adopted. 
HB 146, be amended as follows: 


1... Title; lines?: 
Strike: "AND CHILD FOSTER CARE PROVIDERS" 


2. Title, line 8. 

Following: "REQUIREMENTS;" 

Insert: "EXEMPTING CHILD FOSTER CARE PROVIDERS FROM WAGE AND HOUR AND WORKERS’ 
COMPENSATION REQUIREMENTS; DEFINING A PERSON PLACED AS A PARTICIPANT IN A PUBLIC 
ASSISTANCE PROGRAM AUTHORIZED UNDER TITLE 53 INTO A WORK SETTING AS AN EMPLOYEE 
FOR WORKERS’ COMPENSATION: PURPOSES ONLY AND REQUIRING WORKERS’ COMPENSATION 
COVERAGE; ALLOWING THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES TO 
REIMBURSE PRIVATE AND LOCAL GOVERNMENTAL EMPLOYERS FOR THE COSTS OF WORKERS’ 
COMPENSATION COVERAGE;" 


3. Page 14, line 8. 
Strike: "and" 


4. Page 14, line 10. 
Following: "1" 
Insert: "; and 

(h) a person placed at the employer’s worksite as a participant in a public assistance program authorized 
by Title 53, chapter 4, parts 6 and 7, for workers’ compensation purposes only. A person placed at an employer’s 
worksite under Title 53, chapter 4, parts 6 and 7, may not be considered an independent contractor under 39-71- 
120. An employer may be reimbursed for the premium cost as provided in 53-4-603." 


5. Page 14, lines 21 through 24. 


Strike: subsection (d) in its entirety 
Renumber: subsequent subsection 
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6. Page 22, line 29 through page 23, line 1. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


FePage23, litié 2: 
Following: "PRIVATE" 
Insert: "or local governmental" 


8. Page 23, lines 4 and 5. 
Strike: "WORK" on line 4 through "39-71-118" on line 5 
Insert: "worksite for developing employment skills" 


9. Page 23, lines 6 through 8. 
Strike: subsection (10) in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 371, be amended as follows: 


losfitle, page s2;«line 3% 
Following: "MCA;" 
Strike: "AND" 


ZetTitle, page -2,. line 5. 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE" 


a. Page 21. 
Following: line 22 
Insert: " 

Section 26. Section 53-4-246, MCA, is amended to read: 

"53-4-246. County share of participation. Each county where the recipient of aid-tetamiiesith 
dependent-chidren FAIM financial assistance resides shall reimburse the department efpuble-heatth-and human 
services in the amount ef 22-5-% equal to the percentage of the approved aid-tefamitieswith-dependent children 
temporary assistance for needy families grants, exclusive of the federal share. However, a county may not be 
required to pay more than the amount appropriated to the department by the legislature for the state maintenance 
of effort for the temporary assistance for needy families block grant."" 


Renumber: subsequent sections 


4. Page 41. 
Following: line 7 
Insert: " 
NEW SECTION. Section 52. Effective dates. (1) Except as provided in subsections (2) and (3), [this 
act] is effective on passage and approval. 
(2) [Section 26] is effective July 1, 1997. 
(3) [Section 27] is effective July 1, 1999. 
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NEW SECTION. Section 53. Termination. [Section 26] terminates June 30, 1999." 
And, as amended, be concurred in. Report adopted. 
HB 386, be amended as follows: 


1. Title, lines 7 and 8. 
Strike: "PROVIDING" on line 7 through "ADVOCATES;" on line 8 


2. Title, line 8. 
Strike: "SECTIONS" 
Insert: "SECTION" 
Following: "41-3-205" 
Strike: "AND" 


3. Title, line 9. 
Strike: "41-5-603" 


4, Page 1, line 24. 
Following: "3" 
Strike: ", or" through "5" 


5, paue 2, line 17: 
Strike: "shall, without" 
Insert: "may, with" 


6. Page 2, line 18. 
Strike: "without requiring” 
Insert: "after an" 


7. Page 2, line 20. 
Strike: "or 5" 


8. Page 2, lines 27 and 28. 
Following: "appropriate" 
Strike: the remainder of line 27 through "Procedure" on line 28 


9. Page 2, line 30. 
Following: "committee" 
Insert: "or citizen review board" 


10. Page 3, line 3. 
Strike: "child is either adopted" 
Insert: "parental rights to the child are terminated" 


11. Page 3, line 4. 


Following: "or" 
Insert: "the child is" 
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12. Page 3, line 10. 
Following: "and" 
Insert: ", with a signed release of information from the proposed temporary foster care provider," 


L3.,Page 3, line 11. 
' Following: "person" 
Insert: "requested by the family" 


14. Page 3, line 14. 
Strike: "ensuring" 
Insert: "help to ensure" 


15. Page 3, line 26 through page 4, line 4. 
Strike: "(a)" 
Strike: "THE" on line 26 through "sought." on page 4, line 4 


16. Page 4, line 7. 

Strike; +or 5” 

Strike: "department shall" 

Insert: "family advocate, if any, may" 


17. Page 4, line 8. 
Following: "10]" 
dtrikesnt” 

Insert: "and" 

Following: "41-3-205" 
Strike: ", AND 41-5-603" 





18. Page 5, line 10. 

Following: "CHILD" 

Strike: "AND" 

Insert: ".. If the reason for not allowing a family advocate to visit with a child is because the family advocate is 
unacceptable to the department,” 


19...Pages)., dine, LL. 

Following: "visit" 

Insert: "at which the family advocate is present" 
Strike: "shall" 

Insert: "may" 


20. Page 5, line 18. 

Strike: "is entitled to" 

Insert: "may, if appropriate," 
Following: ."any” 

Insert: "scheduled" 


21. Page 8, line 3. 
Following: "through 10]" 


Insert: "Without disclosure of the identity of any person who reported or provided information on the alleged child 
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abuse or neglect incident contained in the report" 


22. Page 8, line 15 through page 9, line 16. 
Strike: section 12 in its entirety 
Renumber: subsequent sections = 


And, as amended, be concurred in. Report adopted. 
HB 453, be amended as follows: 


1. Page 3. 

Following: line 23 

Insert: "(b) the person is, or is acting as, an employee of a bona fide public school, college, or university or a retail 
outlet affiliated with and serving the educational purposes of a school, college, or university and the material or 
performance was disseminated in accordance with policies approved by the governing body of the institution; 

(c) the person is an officer, director, trustee, or employee of a public library or museum and the material 
or performance was acquired by the library or museum and disseminated in accordance with policies approved by 
the governing body of the library or museum; or" 

Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/25/97 
HB 121, be amended as follows: 


1. Title, line 7. 
Strike: "MEMBERS’ PARTICIPATION" 
Insert: "MEMBERS PARTICIPATING" 


2. Page 1, line 20. 
Strike: "3%" 
Insert: "2.81%" 


3. Page 1, line 21. 
Strike: "3.5%" 
Insert: "3.12%" 
Strike: "and" 


4. Page 1, line 22. 
Strike: "4%" 
Insert: "3.42%" 
Following: "1999" 
Insert: *;" 
(d) 3.73% beginning July 1, 2000; and 
(e) 4.04% beginning July 1, 2001" 


And, as amended, be concurred in. Report adopted. 
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HB 173, be amended as follows: 


1. Page 6. 
Following: line 27 
Insert: 

"(3)(a) If House Bill No. 505 is passed and approved and if it amends 19-9-702, and if (this act] is passed 
and approved and if it amends 19-9-702, then the percentage of the state’s contribution contained in the last sentence 
of [section 2 of this act], amending 19-9-702, must be 29.07% and [section 3 of House Bill No. 505], amending 
19-9-702, is void. 

(b) If House Bill No. 170 is passed and approved and if it amends 19-9-702, and if [this act] is passed and 
approved and if it amends 19-9-702, then the percentage of the state’s contribution contained in the last sentence 
of [section 2 of this act], amending 19-9-702, must be 29.32% and [section 26 of House Bill No. 170], amending 
19-9-702, is void. 

(c) If both House Bill No. 505 and House Bill No. 170 are passed and approved and if both amend 19-9- 
702, and if [this act] is passed and approved and if it amends 19-9-702, then the percentage of the state’s 
contribution contained in the last sentence of [section 2 of this act], amending 19-9-702, must be 29.37% and 
[section 3 of House Bill No. 505], amending 19-9-702, and [section 26 of House Bill No. 170], amending 19-9-702, 
are void. . 

(4)(a) If House Bill No. 170 is passed and approved and if it amends 19-13-604, and if [this act] is passed 
and approved and if it amends 19-13-604, then the percentage of the state’s contribution contained in [section 4 of 
this act], amending 19-13-604, must be 31.31% and [section 30 of House fhe No. 170], amending 19-13-604, is 
void. 

(b) If both House Bill No. 430 and House Bill No. 170 are passed and approved and if both amend 19-13- 
604, and if [this act] is passed and approved and if it amends 19-13-604, then the percentage of the state’s 
contribution contained in [section 4 of this act], amending 19-13-604, must be 32.61% and [section 4 of House Bill 
No. 430] and [section 30 of House Bill No. 170], amending 19-13-604, are void. 

(5) If House Bill No. 170 is passed and approved and if it amends 19-13-1006, and if [this act] is passed 
and approved and if it repeals 19-13-1006, then [section 34 of House Bill No. 170], amending 19-13-1006, is void. 

(6) If both House Bill No. 430 and House Bill No. 170 are passed and approved and if both amend 19-13- 
1007, and if [this act] is passed and approved and if it amends 19-13-1007, then [section 9 of House Bill No. 430] 
and [section 35 of House Bill No. 170] are void and [section 5 of this act], amending 19-13-1007, must read: 

"Section 5. Section 19-13-1007, MCA, is amended to read: 


"19-13-1007. Benefit Minimum benefit adjustment. (1) Feramemberretirine- on of after tu 1+923., 
who-was-hited before uty +1984 The following applies to a member who has not elected to be covered under 
{section 3 of House Bill No. 170]: 


(a) For the member or the member’s surviving spouse or dependent children, the service retirement benefit 
provided in 19-13-70444¢a), the disability retirement benefit provided in 19-13-8034), and the survivorship benefit 
provided in 19-13-9024 may not be less than one-half the monthly compensation paid to a newly confirmed, active 
firefighter of a wai ie that last Pap loyed the member as a iaae aa ae as pended each pues in the budget of that ee 





@) () I If ner a apts seh retires, the ity that ee omnes the seca no longer employs a full-paid 
firefighter, the member’s or survivor’s benefit under svbseetions+)-and+42) subsection (1)(a) must be adjusted on 
the basis of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 
year in the budgets of those cities that participate in the retirement system and employ a full-paid firefighter. 

(4 (2) If the employment of a vested member hired before July 1, 1981, who has not elected to be covered 
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under [section 3 of House Bill No. 170] is involuntarily discontinued because of the termination of employment of 
all full-paid firefighters in the city that employed the member, the member’s service retirement benefit provided in 
19-13-70444445} and the member’s spouse’s or dependent child’s survivorship benefit provided in 19-13-902(1) may 
not be less than: 

(a) if the member has earned 20 years or more of membership service, one-half the average monthly 
compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the budgets of those cities 
that participate in the retirement system and employ a full-paid firefighter; or 

(b) if the member has earned more than 40 5 but less than 20 years of membership service, 2% 2.5% of 
the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 
budgets of those cities that participate in the retirement system and employ a full-paid firefighter, for each year of 
the member’s service."" 

(7) If House Bill No. 170 is passed and approved and if it amends 19-13-1009, and if [this act] is passed 
and approved and if it repeals 19-13-1009, then [section 36 of House Bill No. 170], amending 19-13-1009, is void." 


And, as amended, be concurred in. Report adopted. 


HB 217, be concurred in. Report adopted. 
HB 430, be amended as follows: 


1. Page 8, line 8. 
Strike: "(1)(b)" 


2. Page 9. 
Following: line 18 
Insert: 

"NEW SECTION. Section 12. Coordination instructions. (1) If House Bill No. 170 is passed and 
approved and if it amends 19-13-601, and if [this act] is passed and approved and if it amends 19-13-601, then 
[section 29 of House Bill No. 170], amending 19-13-601, is void and [section 3 of this act], amending 19-13-601, 
shall read: 

"Section 3. Section 19-13-601, MCA, is amended to read: 

"19-13-6001. Deduction remitted to firemen’s association -- member’s contribution. (1) Each employer 
shall retain from the compensation of each active member a sum equal to 1% of the member’s compensation for 
services as a firefighter and shall remit this amount on a monthly basis to the Montana state firemen’s association 
for the payment of premiums on a group life and accidental death and dismemberment insurance policy for members 
and to defray expenses incurred by the association when representing members of the retirement system. 

(2) Fhe Each member’s contribution to the retirement system is-+8% as a percentage of the member’s 
compensation must be: 


(a) 9.5% for a member not covered under [section 3 of House Bill No. 170]; or 
(b) 10.7% for a member covered under [section 3 of House Bill No. 170]. 


(3) Ifa member receives compensation under the provisions of the Workers’ Compensation Act, Title 39, 
chapter 71, the amount received must be included as part of the member’s compensation for purposes of determining 
contributions and service credits under the retirement system. Contributions made under 19-13-604, 19-13-605, and 
this section must be based on the total compensation received by the member from the employer and from workers’ 
compensation during the period of disability. 

(4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended and 
applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the member under 
subsection (2) for service rendered after June 30, 1987. 

(5) The member’s contributions picked up by the employer must be designated for all purposes of the 
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retirement system as the member’s contributions, except for the determination of a tax upon a distribution from the 
retirement system. These contributions must become part of the member’s accumulated contributions but must be 
accounted for separately from those previously accumulated. 

(6) The member’s contributions picked up by the employer must be payable from the same source as is 
used to pay compensation to the member and must be included in the member’s compensation as defined in 
19-13-104. The employer shall deduct from the member’s compensation an amount equal to the amount of the 
member’s contributions picked up by the employer and remit the total of the contributions to the board."" 

(2) If House Bill No. 170 is passed and approved and if it amends 19-13-704, and if [this act] is passed 
and approved and if it amends 19-13-704, then [section 31 of House Bill No. 170], amending 19-13-704, is void 
and [section 6 of this act], amending 19-13-704, shall read: 

"Section 6. Section 19-13-704, MCA, is amended to read: 

"19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection (2), a member 
A mem hired hafare is OQ ho ale atireg ar hb ; anche z ee 


De a 
s, oO e, > OT; o 








2)—A-member hired-_on-orafter hy 11981. who retires with at least 40 5 years of membership service 
must receive a service retirement benefit equal to 2% 2.5% of the member’s final average compensation for each 
year of service credit. 

(2) A member hired before July 1, 1981, who does not elect to be covered under [section 3 of House Bill 
No. 170] is entitled to the greater of: 

(a) the benefit provided under subsection (1); or 

(b) (1) if the member retires with less than 20 years of service, a benefit equal to 2% of the member’s final 
monthly compensation for each year of service; or 

(ii) if the member retires with 20 or more years of service, a benefit equal to 50% of the member’s final 
monthly compensation plus 2% of the member’s final monthly compensation for each year of service over 20 years. 

(3) Upon a retired member’s death, the benefit must_be made to the surviving spouse. If there is no 
surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent children, the 


children are entitled to receive the allowance as long as they remain dependent children as defined in 19-13-104."" 
(3) If House Bill No. 170 is passed and approved and if it amends 19-13-803, and if [this act] is passed 


and approved and if it amends 19-13-803, then [section 32 of House Bill No. 170], amending 19-13-803, is void. 

(4) If House Bill No. 170 is passed and approved and if it amends 19-13-902, and if [this act] is passed 
and approved and if it amends 19-13-902, then [section 33 of House Bill No. 170], amending 19-13-902, is void. 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


HB 505, be concurred in. Report adopted. 
HB 575, be concurred in. Report adopted. 
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HJR 13, be amended as follows: 


1. Page 3, line 5. 
Following: "Senate," 
Insert: "the Governor of the State of Utah, the Council of State Governments-West, " - 


And, as amended, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 3/26/97 
SB 396, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "COSTS;" 
Insert: "ALLOWING FOR FUNCTIONAL SEPARATION AND CONSUMER PROTECTION;" 


2. Yitle, line 7. 

Following: the second "SUPPLIERS;" 

Insert: "REQUIRING THE REVENUE OVERSIGHT COMMITTEE TO CONDUCT A TAX REVENUE 
ANALYSIS AND REPORT TO THE 56TH LEGISLATURE;" 


3. Page 1, line 16. 
Page 1, line 19. 

Page 5, lines 8 and 9. 
Strike: "6" 
Insert: "8" 


4. Page 1, line 30. 
Following: "marketers," 
Insert: "licensed by the commission" 


5. Page 2, line 15. 
Strike: "transition" 


6. Page 2, line 16. 

Strike: "plan filing" 

Following: "docket" 

Insert: "addressing transition costs" 


7. Page 2, line 29. 

Strike: "or other” 

Insert: "," 

Following: "storage facility" 
Insert: ", or end-use customer" 


8. Page 3, line 9. 
Strike: "and" 
Insert: ",” 
Strike: "allows" 
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Insert: "may allow" 


> Pave 3, tine 10. 
Strike: ©, then’ 
Insert: ".* Upon commission approval,” 


WT Page 3. 

Following: line 12 

Insert: "NEW SECTION. Section 4. Functional separation -- code of conduct -- emergency services -- 
customer protection. (1) A natural gas utility that provides customer choice and open access on its system shall: 

(a) functionally separate its natural gas production and gathering from its natural gas transmission, storage, 
and distribution services and remove natural gas production and gathering from the rate base; 

(b) adopt and comply with commission-approved standards of conduct to be included in a tariff to govern 
its natural gas transmission, storage, and distribution services; and 

(c) provide emergency natural gas supply and related services to the extent necessary to maintain the 
operational integrity of the transmission system as determined by the commission. 

(2) The commission shall develop standards that protect consumers and natural gas suppliers from 
anticompetitive and abusive practices. 

(3) [Sections 1 through 8] do not reduce or otherwise change the authority of the commission to review 
the prudence of natural gas purchases made by a natural gas utility for its customers that do not have a choice or 
that have not made a choice of natural gas suppliers or have not been assigned a natural gas supplier." 
Renumber: subsequent sections . 


11. Page 4, line 16. 
Following: "consideration" 
Insert: "the current level of expenditure by the natural gas utility, cost-effectiveness, and" 


12. Page 4, line 19. 
Strike: "0.20%" 
Insert: "0.42%" 


13. Page 4. 

Following: line 27 

Insert: "NEW SECTION. Section 8. Tax revenue analysis. (1) The revenue oversight committee, as provided 
for in 5-18-102, shall analyze the amount of state and local tax revenue derived from previously regulated natural 
gas suppliers that will enter the competitive market and shall report to the legislature on how revenue to the state 
or local government is changed by restructuring and competition. 

(2) On or before November 30, 1998, the revenue oversight committee shall recommend to the 56th 
legislature legislative changes to address the establishment of comparable state and local taxation burdens on all 
market participants in the supply of natural gas." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
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MESSAGES FROM THE GOVERNOR 


March 25, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 66 sponsored by Senator Benedict, Senate Bill 104 sponsored 
__ by Senator Beck, Senate Bill 142 sponsored by Senator Jabs, Senate Bill 158 sponsored by Senator Estrada, Senate 
Bill 192 sponsored by Senator Keating, Senate Bill 197 sponsored by Senator Grosfield, and Senate Bill 370 
sponsored by Senator Thomas on March 25, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


March 26, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 195, "A BILL FOR AN ACT REQUIRING STATE AGENCIES TO PAY A $45 FEE 
TO FILE A WARRANT FOR DISTRAINT, CERTIFICATE OF LIEN, OR ABSTRACT OF 
ADMINISTRATIVE ORDER OR OF FINAL ADMINISTRATIVE ORDER; CLARIFYING THE AMOUNT 
OF THE DISTRICT COURT FEE FOR APPEALS FROM COURTS OF LIMITED JURISDICTION AND 
FOR APPEARING AS A LITIGANT IN A CONTESTED ESTATE PROCEEDING: AND AMENDING 
SECTIONS 25-1-201 AND 25-10-405, MCA." 


House Bill 195 requires, among other things, that state agencies pay $45 each time they file with the clerk of court 
a warrant for distraint, a certificate of lien, or an abstract of an administrative order. 


I do not disagree with the substance of the bill. However, its operation will result in projected additional costs to 
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agency budgets of over $280,000 for the biennium. This is a sum that current agency budgets cannot absorb, and, 
since there is no funding provided in the bill, I am offering an amendment to the bill to prevent the law from 
becoming effective unless there is an appropriation for adequate funding. 


It is my understanding that Representative Tash, the bill’s sponsor, understands the need for this amendment. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
House Bill No. 195 
(Reference Copy) 

March 26, 1997 


Procfitle: biné:8: 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING A CONTINGENT VOIDNESS PROVISION" 


2. Page 4, line 2 

Insert: "NEW SECTION. Section 3. Contingent voidness. [This act] increases spending without providing 
corresponding funding. If a corresponding increase in funding for [this act] is not contained in House Bill No. 2, 
then [this act] is void." 


MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 3/25/97 
HB 5, introduced by Bergsagel 
HB 14, introduced by R. Johnson 
HB 188, introduced by Denny 

FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 5, introduced by Bergsagel, (by request of the Office of Budget and Program Planning) referred to Committee 


on Finance & Claims. 
HB 14, introduced by R. Johnson, (by request of the Office of Budget and Program Planning) referred to 


Committee on Finance & Claims. 
HB 188, introduced by Denny and Cole, referred to Committee on Finance & Claims. 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 390 passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Thomas, Toews, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, Stang, Taylor, Van 
Valkenburg, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 


Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hertel in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 78 - Senator Sprague moved consideration of HB 78 be placed below HB 431 on the second reading board this 
day. Motion carried. ) 


HB 316 - Senator Estrada moved HB 316 be concurred in. Motion carried unanimously. 

HB 387 - Senator Miller moved HB 387 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Burnett, Christiaens, Doherty, Eck, Emerson, Estrada, Franklin, Glaser, Hertel, Jenkins, Miller, 
Taylor, Toews, Waterman. 

Total 15 

Nays: Baer, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, DePratu, Devlin, Foster, Gage, Grosfield, 
Hargrove, Harp, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 


Shea, Sprague, Stang, Swysgood, Thomas, Van Valkenburg, Wilson, Mr. President. 
Total 34 
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Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total O 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Harp moved that the Committee of the Whole 
report be adopted. Report adopted. 


SPECIAL ORDERS OF THE DAY 


President Aklestad appointed Senators Lynch and Swysgood to escort The Honorable Rep. Hill to the well of the 
Senate. Rep. Hill presented the following speech: 


President Aklestad, Majority Leader Harp, Minority Leader Halligan, Members of the Montana Senate, Visitors, 
thank you for the opportunity to address you today. 


It seems as though Betti and I have been caught in a whirlwind since the November election. In addition to making 
the adjustments to Washington, we have been traveling and meeting with Montanans all over the state. 


It reminds me of some advice I received from Ron Marlenee, who served Montana so ably in this job, when I 
became a candidate many, many months ago. He said "the best advice I can give you is keep your oil changed and 
rotate your tires every 7500 miles or 75 towns - whichever comes first." 

This week will mark over 35 communities I have visited since I was sworn in. 

Earlier this week I was visiting with a truck driver from Billings who told me that he too had seriously considered 
running for Congress. I asked "Why didn’t you run?” He replied "I didn’t want to spend that much time behind 


the wheel." 


As a candidate for Congress, I used a formulation as a kind of short hand to show what I stand for. Some of you 
may have heard it before. Less government - lower taxes - more freedom. 


What I want to emphasize to you today is that there is a theme - a sturdy foundation beneath that formula 
That theme comes down to one word, really: TRUST 
Trust in the people - trust in the people of Montana - trust in the people of America. 


That’s what American is all about. We trust the people. We trust too the uncommon common sense of individuals - 
to do what’s right for their families and for themselves - rather than rely on the government to do it for us. 


So less government, lower taxes, more freedom in our policies - is part of a philosophy of trust. 


And it is that principle that I rely on in Washington to steer me straight on every issue, every day. 
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For those of us elected to office, trust is something we have to earn. And we earn it - when we earn it - by taking 
on the big issues in an honest way, straight on, without surrendering to the impulse to cover our tracks, or to cover 


something worse. 


The biggest issue in Washington right now - the issue that will affect this country for generations to come - is the 
federal budget deficit. A bad habit that has run this country $5.2 Trillion dollars into the red - with no end in sight. 


Think about it for a minute. You all know how much you owe on your home mortgage, right? You know how 
much you owe on your car or truck, right? Do you know what your share of the national debt is? 


I have a three year old granddaughter - Kadie - 
Kadie is going to have to pay more than $187,000 in taxes in her lifetime just to pay her share of the interest on 
the national debt as it stands today. It will take 80% of her income in taxes to support government as we know it 


today, if we don’t stop spending. 


I ask you, what did Kadie do to deserve that? What did your children and grandchildren do to deserve it? Nothing 
so far as I can see. 


Folks, we and they are going to pay on this federal deficit - not only through higher taxes - but through the 
pressures the deficit puts on our economy - on our options - on our future. 


So if we want to let the economy grow - let the small entrepreneurs with the big ideas get the credit they need to 
build their dreams, without the government’s debt soaking up all of our savings - all of our investments - all of our 


opportunities, we must balance the budget. 


If mortgages are going to be affordable for us today and for our kids and grandkids in the future - we must balance 
the budget. 


If we want to make sure that Social Security is there, not just for our seniors today, but for our kids when they 
retire - we must balance the budget. 


As I said - less government - lower taxes - more freedom. Of course it works the other way, too. More 
government - more taxes - produces less freedom. 


Either we shape the future - or the future shapes us. 
These days we have more government than we want and less government than we need. How can that be? 
It’s a matter of priorities. One example. We have 110,000 IRS employees and 5400 people on the Border Patrol. 


What does that tell you? Simply that government has put itself first. The care and feeding of government -as 
evidenced by the hunger of the IRS - puts other interests.on the back burner. 


There is another reason that I ran for Congress. I wanted Montanans to have a representative in Washington that 
understands - literally - what makes Montana work. 


Forget about the Fortune 500 companies. 
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In Montana - and for that matter in all of America - the economic engine is powered by small business. Farms and 
ranches, main street merchants, small manufacturing concerns, construction companies, health care providers, our 
home town banks, you can go on and on. These are all examples of what makes Montana work. 


It follows that we have to maintain a climate in terms of federal tax policy that gives Montana businesses room to 
grow. 


That’s the reason and the rationale behind the first bills I introduced when I took the Congressional oath of office. 
The Family Farm Tax Simplification Act, The Income Averaging Act, Capital Gains and Death Tax Reform Act. 
In each case - common sense legislation to correct IRS excesses. 


Take the IRS ruling on deferred payment contracts. Make the contract one year - get paid the next. Leave it to 
the IRS not only to treat the contracts as taxable in the year made - but to also make their new rule retroactive to 
1986. I don’t know what a person can do now to change what they did in 1986. That’s hardly fair, is it? I 
introduced a bill to force the IRS to rescind it’s ruling. 


The principle behind my proposals - simple - a tax basis that’s sensitive to small enterprises - family farms - family 
businesses - and to get the IRS off our backs. 


In my small business, we tried to have a family like atmosphere. We had flexible hours and family leave. Not 
because the government required it - but because we all wanted to be able to spend time with our families and 
provide good service to our customers, too. 


If my employees had a parent teacher conference, or a soccer game, doctor’s appointment, or some other family 
need - we had a simple arrangement - go and make up the time later. Problem is, the Department of Labor says 
that probably was not legal. 


So, I helped sponsor a new law to make it legal - let employers and employees work together to choose whether 
they want overtime or comptime. Freedom for workers and employers to make choices based on their families 
rather than some bureaucrat’s rules. 


In the last Congress we began to change welfare from a handout to a hand up. In this Congress we are working 
to change public housing programs to empower residents to improve their neighborhoods and to improve their lives 
in the process. 


The goal? Freedom from violence. Freedom from fear. Freedom from despair. Freedom to dream. Freedom 
to save. Freedom to achieve. 


A fellow by the name of Tom Lewis testified in support of the new housing law I’m co-sponsoring. You don’t 
know Tom, but I wish I could have brought him here today to meet you. 


Tom is a retired DC cop. When he turned in his badge, he didn’t buy a fishing boat to ride out his retirement. 
Instead he traded his badge for a turned collar and started a program called the Fishing School. And it doesn’t have 


that name because he teaches fishing. It has that name because Tom believes in the adage that you give a man a 
fish and you feed him for a day - you teach him to fish and he feeds himself for a lifetime. 
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The Fishing School isn’t located in the parts of Washington that you will visit when you’re there sightseeing. Even 
the police avoid the "bombed out" area of Washington near the Fishing School. 


You see, Tom Lewis also follows the example of the Man from Galilee and is casting his net among the forgotten. 
Tom makes sure that these abandoned and forgotten youth have a refuge - a place where they can get encouragement 
- a place where they can get tutoring - a place where they can be loved and accepted. A place where there are good 
role models. A place where they are taught that there is a right and a wrong. 

Tom didn’t come to the Congress asking for money. His program doesn’t depend on government support. He came 
to ask for the freedom to begin to change his neighborhood. To take over abandoned properties so he can expand 
The Fishing School. And so others like Tom have that same chance. : 

That’s why I am going to help Tom. 


Less government - lower taxes - more freedom. 


I don’t have to tell you in this room about these principles. You have been hard at work applying them here in the 
Montana legislature, as well. 


I often brag to my colleagues about our work of lowering taxes, shrinking government and creating more freedom. 
Actually repealing laws. 


It’s my view that you and I are working toward the same goals, based on the same principles - here in Helena and 
in Washington. 


It is my purpose to cooperate with those of you in this room to work for a better and stronger America and 
Montana. I want to use this time to offer my help and commit myself and my staff toward this end. Please let us 


know whenever we can help you in your work to achieve these common ends. 


I want you to know that I am honored to have the opportunity to speak to you here today. And I want you to know 
that I am honored and humbled that you have given me the opportunity to represent you in Washington. - 


Thank you and God Bless you. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hertel in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 399 - Senator Christiaens moved HB 399 be concurred in. Motion carried unanimously. 
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HB 406 - Senator Crippen moved consideration of HB 406 be placed at the bottom of the second reading board. 
Motion carried. 


HB 431 - Senator Lynch moved HB 431 be concurred in. Motion carried unanimously. 
HB 78 - Senator Benedict moved HB 78, second reading copy, be amended as follows: 


Lie shine sie 
Following: ";" 
Insert: "REVISING SPECIAL PERMIT FEES;" 


2s<Litle, lineal 2: 

Strike: the first "AND" 
Following: "16-4-405," 
Insert: "AND 16-4-501," 


3. Page 11, line 27. 
Insert: "Section 8. Section 16-4-501, MCA, is amended to read: 

"16-4-501. License and permit fees. (1) Each beer licensee licensed to sell either beer or table wine 
only, or both beer and table wine, under the provisions of this code, shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wherever located, whose product is sold or offered for sale within 
the state, $500; for each storage depot, $400; 

(b) each beer wholesaler, $400; each table wine distributor, $400; each subwarehouse, $400; 

(c) each beer retailer, $200; 

(d) for a license to sell beer at retail for off-premises consumption only, the same as a retail beer license; 
for a license to sell table wine at retail for off-premises consumption only, either alone or in conjunction with beer, 
$200; 

(e) any unit of a nationally chartered veterans’ organization, $50. 

(2) The permit fee under 16-4-301(1) is computed at the rate of $45 $10 a day for each day beer and table 
wine are sold at those events lasting 2 or more days, but in-ne-case-shall the fee betessthan-$30 may not exceed 
$300 for a series of scheduled sporting events. 

(3) The permit fee under 16-4-301(2) is $10 for the sale of beer and table wine only or $20 for the sale 
of all alcoholic beverages. 

(4) Passenger carrier licenses skal must be issued upon payment by the applicant of an annual license fee 
in the sum of $300. 

(5) The annual license fee for a license to sell wine on the premises, when issued as an amendment to a 
beer-only license pursuant to 16-4-105, is $200. 

(6) The annual fee for resort retail all-beverages licenses within a given resort area shall-be is $2,000 for 
each license. 

(7) Each licensee licensed under the quotas of 16-4-201 shall pay an annual license fee as follows: 

(a) except as provided in this section, for each license outside of incorporated cities and incorporated towns 
or in incorporated cities and incorporated towns with a population of less than 2,000, $250 for a unit of a nationally 
chartered veterans’ organization and $400 for all other licensees; 

(b) except as provided in this section, for each license in incorporated cities with a population of more than 
2,000 and less than 5,000 or within a distance of 5 miles thereof, measured in a straight line from the nearest 
entrance of the premises to be licensed to the nearest boundary of the city, $350 for a unit of a nationally chartered 
veterans’ organization and $500 for all other licensees; 
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(c) except as provided in this section, for each license in incorporated cities with a population of more than 
5,000 and less than 10,000 or within a distance of 5 miles thereof, measured in a straight line from the nearest 
entrance of the premises to be licensed to the nearest boundary of the city, $500 for a unit of a nationally chartered 
veterans’ organization and $650 for all other licensees; 

(d) for each license in incorporated cities with a babe of 10,000 or more or within a distance of 5 
miles thereof, measured in a straight line from the nearest entrance of the premises to be licensed to the nearest 
boundary of the city, $650 for a unit of a nationally chartered veterans’ organization and $800 for all other 
licensees; 

(e) the distance of 5 miles from the corporate limits of any incorporated cities and incorporated towns is 
measured in a straight line from the nearest entrance of the premises to be licensed to the nearest boundary of the 
city or town; and where the premises of the applicant to be licensed are situated within 5 miles of the corporate 
boundaries of two or more incorporated cities or incorporated towns of different populations, the license fee 
chargeable by the larger incorporated city or incorporated town applies and must be paid by the applicant. When 
the premises of the applicant to be licensed are situated within an incorporated town or incorporated city and any 
portion of the incorporated town or incorporated city is without a 5-mile limit, the license fee chargeable by the 
smaller incorporated town or incorporated city applies and must be paid by the applicant. 

(f) an applicant for the issuance of an original license to be located in areas described in subsection (7)(d) 
shall provide an irrevocable letter of credit from a financial institution that guarantees that applicant’s ability to pay 
a $20,000 license fee. A successful applicant shall pay a one-time original license fee of $20,000 for a license 
issued. The one-time license fee of $20,000 may not apply to any transfer or renewal of a license issued prior to 
July 1, 1974. All licenses, however, are subject to the annual renewal fee. 

(8) The fee for one all-beverage license to a public airport is $800. This license is nontransferable. 

' (9) The annual fee for a special beer and table wine license for a nonprofit arts organization under 16-4- 
303 is $250. 

(10) The license fees provided in this section are exclusive of and in addition to other license fees 
chargeable in Montana for the sale of alcoholic beverages. 

(11) In addition to other license fees, the department of revenue may require a licensee to pay a late fee 
of 33 1/3% of any license fee delinquent on July 1 of the renewal year, 66 2/3% of any license fee delinquent on 
August | of the renewal year, and 100% of any license fee delinquent on September 1 of the renewal year. 

(12) All license and permit fees collected under this section must be deposited as provided in 16-2-108."" 
Renumber: subsequent sections 


Amendment adopted unanimously. 

Senator Wilson moved HB 78, second reading copy, be further amended as follows: 
1. Page 8, line 3. 

Strike: "50%" 

Insert: "25% ° 

Amendment adopted unanimously. 

Senator Grosfield moved HB 78, second reading copy, be further amended as follows: 
L. PageS, line:S. 


Following: "located" 
Insert: "; (v) the approval of the application will not have an adverse impact on the area to be served; 
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(vi) the approval of the application will not have a negative impact on existing licensees" 


2. Page 5, lines 22 through 25. 
Following: "consumption" on line 22 
Strike: remainder of line 22 through "gaming" on line 25 


3, Page’S;-lines*28 and 29. 

Following: "hearing" on line 28 

Sikes 

Insert: "or 

Following: "considered" on line 28 

Strike: remainder of line 28 through "hearing" on line 29 


Amendment adopted unanimously. 
Senator Wilson moved HB 78, as amended, be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, 
Toews, Wilson, Mr. President. 

Total 41 


Nays: Eck, Jenkins, Jergeson, Stang, Waterman. 
Total 5 


Absent or not voting: Beck, Bishop, Keating, Van Valkenburg. 
Total 4 


Excused: None. 
Total 0 


HB 435 - Senator Shea moved HB 435 be concurred in. Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Estrada, Foster, Franklin, Halligan, 
Hargrove, Harp, Hertel, McCarthy, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 23 


Nays: Baer, Beck, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Gage, Glaser, Grosfield, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Swysgood, Toews, Mr. 
President. 
Total 26 


Absent or not voting: Thomas. 
Total 1 


Excused: None. 
Total 0 


956 


SENATE JOURNAL 
SIXTY-SIXTH LEGISLATIVE DAY - MARCH 26, 1997 


HB 478 - Senator Crismore moved HB 478 be concurred in. Motion carried unanimously. 

HB 480 - Senator Foster moved HB 480 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck; Emerson, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 


Total 42 


Nays: Bartlett, Bishop, Christiaens, Doherty, Glaser, Jergeson, Lynch, Nelson. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 491 - Senator Stang moved HB 491 be concurred in. Motion carried unanimously. 


HB 492 - Senator Devlin moved consideration of HB 492 be placed at the bottom of the second reading board. 
Motion carried. 


SB 496 - Senator Gage moved HB 496 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Nelson, Sprague, Swysgood, Taylor, Thomas, Mr. President. 

Total 32: 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Lynch, McCarthy, Mohl, 
Shea, Stang, Toews, Van Valkenburg, Waterman, Wilson. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 48 House Amendments - Senator Sprague moved House Amendments to SB 48 be not concurred in. Motion 
carried unanimously. 


HB 521 - Senator Wilson moved HB 521 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Hertel moved that the Committee of the Whole report be adopted. Report 
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adopted. 


MOTIONS 
SJR 15 - Senator Keating moved that Brooke, Harp and Swysgood be added as a sponsors to SJR 15. Motion 
carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 27, 1997. Motion carried. 
Senate adjourned at 3:07 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 27, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-first 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/27/97 

Correctly printed: HB 217, HB 316, HB 386, HB 399, HB 431, HB 478, HB 480, HB 491, HB 496, HB 505, 
HB 521, HB 541, HB 543; HB 575. 

Correctly engrossed: SB 396, HB 27, HB 121, HB 146, HB 173, HB 203, HB 287, HB 371, HB 386, HB 388, 
HB 430, HB 453, HJR 13. 

Examined by the sponsor and found to be correct: SB 34, SB 60, SR 10. 

Signed by the Speaker of the House at 10:11 a.m., March 27, 1997: SB 2, SB 34, SB 42, SB 54, SB 60, SB 109. 

Signed by the President at 8:00 a.m., March 27, 1997: SB 2, SB 34, SB 42, SB 54, SB 60, SB 109, SR 10. 

Delivered to the Secretary of State at 9:22 a.m., March 27, 1997: SR 10. 

Delivered to the Governor for his approval at 11:40 A.M., March 27, 1997: SB 2, SB 34, SB 42, SB 54, SB 60, 
SB 109. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/27/97 
HB 238, be amended as follows: 


1. Title, line 6. 

Following: "FOR" 

Insert: "REPORTING TO THE" 
Strike: "APPROVAL OF" 


2. Title, line 8. 


Following: "TRUSTS;" 
Insert: "DEFINING AND AUTHORIZING WITH RESTRICTIONS "PAID-IN CAPITAL";" 


BwPage 2 Ninel. 


Strike: "is approved by" 
Insert: "must be reported to" 
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4. Page 2, line 7. 
Strike: "approval of" 
Insert: "a report to" 


5. Page 3, following line 13. z 

Insert: "(8) A corporate credit union may issue paid-in capital and nonmember paid-in capital as provided in 
[section 9]." 

Renumber: subsequent subsection 


6. Page 3, line 20. 
Following: "members" 
Insert: "that are available to cover losses that exceed reserves and undivided earnings and paid-in capital" 


7. Page 3, line 22. 
Following: "deposit," 
Insert: "term certificate, adjusted balance," 


8. Page 3, line 30, through page 4, line 2. 

Strike: "A" on page 3, line 30, through "union" on page 4, line 2 

Insert: "Upon written notice of intent to withdraw membership capital, the balance of the account will be frozen 
with no annual adjustment until the conclusion of the notice period" 


9. Page 4, following line 3. 
Insert: "(c) Upon notification of intent to withdraw, the amount of the account on notice that may be considered 
membership capital is reduced by a constant monthly amortization that ensures that the recognition of membership 
capital is fully amortized at the end of the notice period. 

(d) The full balance of a membership capital account that has been placed on notice, not just the remaining 
nonamortized portion, is available to absorb losses in excess of reserves and undivided earnings and of paid-in 
capital until the funds are released by the corporate credit union at the conclusion of the notice period." 


10. Page 4, line 5. 
Following: "disclose" 
Insert: "the terms and conditions of the account when it is opened and" 


11. Page 4, line 6. 
Strike: "to" through "issued" 
Insert: "thereafter" 


12. Page 5, following line 4. 
Insert: " 


NEW_SECTION. Section 9. Paid-in capital defined -- authorized. (1) "Paid-in capital" means 
accounts or other interests of a corporate credit union that: 

(a) may not exceed reserves and undivided earnings; 

(b) may include both member paid-in capital and nonmember paid-in capital; 

(c) are available to cover losses that exceed reserves and undivided earnings; 

(d) are not insured by the national credit union share insurance fund (NCUSIF) or other share or deposit 
insurers; 
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(e) are callable only at the option of the corporate credit union and only if the corporate credit union meets 
its minimum level of required capital after the funds are called; and 

(f) in the event of liquidation of the corporate credit union, are payable only after satisfaction of all 
liabilities of the liquidation estate, including uninsured share aphigapns to the shareholders, the NCUSIF, and 
membership capital holders. 

(2)(a) A corporate credit union may issue paid-in capital to its members. 

(b) Member paid-in capital must have an initial maturity of 20 years. 

(c) A corporate credit union may not condition membership, services or prices for services on a member’s 
ownership of paid-in capital. 

(d) When a paid-in capital instrument has a remaining maturity of 5 years, the amount of the instrument 
that may be considered: paid-in capital for the purposes of this part is reduced by a constant monthly amortization 
that ensures the recognition of paid-in capital is fully amortized when the instrument has a remaining maturity of 
3 years. 

(e) The terms and conditions of any member paid-in capital instrument must be disclosed to the recorded 
owner of the instrument at the time the instrument is created and at least annually thereafter. 

(3) A corporate credit union may issue nonmember paid-in capital accounts. However, the corporate credit 
union may only issue the accounts after approval by the department and the national credit union administration 
(NCUA), and following an evaluation by the NCUA of the strategic purpose and financial impact of issuing the 
accounts, the corporate credit union’s financial condition and management capabilities, the maturity and capital 
amortization schedules of the paid-in capital instrument; and the participation, voting, acceleration, redemption, or 
other rights of the holder. 


NEW SECTION. Section 10. Codification instruction. [Section 9] is intended to be codified as an 
integral part of Title 32, chapter 3, part 8, and the provisions of Title 32, chapter 3, part 8, apply to [section 9]." 


And, as amended, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/27/97 
HB 523, be amended as follows: 


1. Title, line 4. 
Strike: "REVISING" 
Insert: "CLARIFYING" 


2. Title, line 5. 

Following: "POLICY;" 

Insert: "AUTHORIZING THE TRUSTEES OF A DISTRICT TO INFORM THE COUNTY TRANSPORTATION 
COMMITTEE OF A DISTRICT BELIEVED TO BE OPERATING AN UNAPPROVED ROUTE OUTSIDE ITS 
DISTRICT BOUNDARIES;" - 


3. Title, line 6. 

Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "20-10-104" 
Insert: "AND 20-10-126" 
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4. Page 1. 

Following: line 16 

Insert: "(2) A district knowingly violates a transportation law or board of public education policy when it operates 
a bus route in a manner that does not comply with state law or board policy related to student safety. As provided 
in 20-10-141(1), a district that operates a bus route not approved by its county transportation committee may not 
receive transportation reimbursement on that route, but if the route is operated in compliance with transportation 
law, the operation of the routes is not a violation that will result in the forfeiture of all transportation aid to the 
district." 

Renumber: subsequent subsections 


5. Page 1, line 21. 
Following: "shall" 
Strike: "resume" 


Strike: "payment of" 
Insert: "pay" 


6. Page 1, line 22. 
Strike: "repayment of" 


Fy Page 2. 
Following: line 1 
Insert: "Section 2. Section 20-10-126, MCA, is amended to read: 

"20-10-126. Establishment of transportation service areas. (1) The territory of a transportation service 
area is the territory of a school district unless the county transportation committee approves alternative boundaries 
after determining that the adjustments will improve pupil safety, transportation efficiency, or the cost-effectiveness 
of the pupil transportation system of the county. 

(2) A district may not extend a bus route to transport pupils from outside its transportation service area 
unless the district has a written agreement with the district that the county transportation committee has assigned 
to transport the pupils. 

(3) When the trustees of two or more districts enter into a written agreement to authorize transportation 
services among transportation service areas, a copy of the agreement must be submitted to the county superintendent 
and approved by the county transportation committee. Upon approval by the committee, the transportation 
agreements are valid for the current school year. 

(4) The trustees of any district who object to a particular bus route or transportation service area to which 
the district has been assigned may request a transfer to another bus route or transportation service area. The county 
transportation committee may transfer the territory of the district to an adjacent transportation service area or 
approved bus route with the consent of the district providing transportation in the adjacent transportation service 
area. 

(5) The trustees of any district who object to a bus route operated by another district may bring that route 
to the attention of the county transportation committee. If the committee agrees that the district is operating a 
portion of its route as an unapproved route outside of its district boundaries, the committee shall file with the district 
a written warning concerning the unapproved route, and if the district, in spite of the warning, continues to operate 
the route, the committee may withdraw its approval of the entire route. 

$}(6) If the qualified electors of the district-object to the decision of the county transportation committee 
and the adjacent district is willing to provide school bus service, 20% of the qualified electors, as prescribed in 20- 
20-301, may petition the trustees to conduct an election on the proposition that the territory of the district be 
transferred for pupil transportation purposes to the adjacent transportation service area. If a satisfactory petition is 
presented to the trustees, the trustees shall call an election on the proposition in accordance with 20-20-201 for the 
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next ensuing regular school election day. The election must be conducted in accordance with the school election 
laws. If a majority of those voting at the election approve the transfer, the transfer is effective on July 1 of the 
ensuing school fiscal year. 

(6}(7) Unless a transfer of territory from one transportation service area or approved bus route to another 
area or bus route is approved by the superintendent of public instruction and the county transportation committee, 
the state transportation reimbursement is limited to the reimbursement amount for pupil transportation to the nearest 
operating public elementary school or public high school, whichever is appropriate for the affected pupils."" 


And, as amended, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/27/97 
HB 2, be amended as follows: 


1. Page A-2, following line 25. 

Insert: "It is the intent of the legislature that the supreme court administrator coordinate development of the federal 
. grant guidelines and coordinate applications for grants by the Montana judicial districts, pursuant to 42 U.S.C. 

669B." 


2. Page A-7, line 7. 
Strike: "1,503,074 474,412 1,476,072 474,380" 
Insert: "1,553,074 524,412 1,526,072 524,380" 


3. Page A-12, following line 12. 
Insert: "Item Ic is contingent upon passage and approval of House Bill No. 561." 


4. Page B-1, line 5. 
Strike: "87,118,013 89,665,407" {federal funds] 
Insert: "87,318,013 89,865,407" [federal funds] 


5. Page B-2, line 16. 
Strike: "162,437,120 17123031332" 
Insert: "162,487,120 1715353832" 


6. Page B-3, line 23. 
Strike: "Reserve for Legal Costs/Mandates (Restricted/Biennial)" 
Insert: "Community Living/Services and Legal Costs (Restricted/Biennial/OTO)" 


7. Page B-4, following line 22. 

Insert: "If projected medicaid expenditures exceed appropriations in [this act] in either year of the biennium, the 
department shall implement 53-6-101(11) to determine priorities for the funds available. In determining those 
priorities, it is the intent of the legislature that the department first review and consider eligibility criteria as a means 
of reducing expenditures. If further reductions are necessary, the department shall then consider limiting or 
reducing services to remain within the appropriations." 


8. Page B-10, line 25. 


Strike: "1998" 
Insert: "1997" 
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9. Page B-11, line 18. 

Strike: "may not" 

Insert: "shall" 

Following: "pay" 

Strike: "more than" - 
Following: "listed below for" 

Insert: "production" 

Following: "processing" 

Insert: ", recovery, maintenance," 


10. Page B-12, lines 8 and 9. 
Strike: "if the court mandates that the community living/services be provided" 


11. Page B-12, line 16. 

Following: APPROPRIATED 

Strike: remainder of sentence 

Insert: "on a one-time basis in the amount of 50% to the medicaid home and community waiver program and 50% 
to the medicaid nursing home program." | 


12. Page C-2. 
Following: line 2 
Insert: "d. Echo Lake Fish Planting (OTO) 


279510.:27, 510% [state special, fiscal 1998 and 1999] 
1Ber Page G-34 line 5: 
Strike: "244,799" [general fund, fiscal 1998} 
Insert: "289,799" [general fund, fiscal 1998] 


14. Page C-6, lines 21 and 22. 
Strike: in their entirety 


15. Page C-8, line 15. 





Strike: "1,741,271 592,806 57,992 1,780,436 592,955 47,802" 
Insert: "13775,079 604,228 58,449 1,814,251 604,379 48,259" 
16. Page C-12, line 20. 

Strike: "888,778 892,718" [general fund] 

Insert: "1,098,778 Leki2. gia [general fund] 


17. Page C-13, lines 12 through 14. 
Strike: lines 12 through 14 in their entirety 


18. Page C-13, line 25 through line 1 on page C-14. 
Strike: in their entirety 


19. Page C-14, lines 4 through 6. 
Strike: lines 4 through 6 in their entirety (to reflect amendment #17) 
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20. Page D-1, line 4. 


Strike: "834,564 831,789" [federal funds] 
Insert: "397,064 394,289" [federal funds] 
21. Page D-1, line 10. 

Strike: "616,000 616,000" 

Insert: "703,500 703,500" 


22. Page D-1, following line 20. 
Insert: "i. Law Enforcement Assistance Grants (Biennial) 
200,000 [federal, fiscal 1998] 200,000 [federal, fiscal 1999] 


j. Substance Abuse Treatment Grants (Biennial) 
150,000 [federal, fiscal 1998] 150,000" [federal, fiscal 1999] 


23. Page D-2, line 13. 
Strike: "(Biennial/OTO)" 


24. Page D-2, line 14. 

Strike: the second "0" 

Insert: "33,000" [FY98 state special revenue] 
Strike: the first "100,000" 

Insert: "67,000" [FY98 federal special] 
Strike: the sixth "0" 

Insert: "100,000" [FY99 state special revenue] 


Recalculate totals. 


25. Page D-2, line 20. 
Strike: "200,000" 
Insert: "67,000" 


26. Page D-3, line 24. 
Strike: in its entirety 


27. Page D-4, following line 10. 
Insert: "Item 1c is contingent upon passage and approval of House Bill No. 222." 


28. Page D-S5, line 4. 
Strike: "22,693,934 24,630,427" 
Insert: "18,136,071 18,651,459" 


29. Page D-5, following line 4. 
Insert: "a. Prerelease Centers (Restricted) 


4,557,863 [gen fund, FY98] 5,228,968" [gen fund, FY99] 


30. Page D-5, line 7. 





Strike: "35,241,298 35). 20 
Insert: "35,371,968 38,685,826" 
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31. Page D-5, following line 17. 

Insert: "It is the intent of the legislature that the director of the department annually conduct an onsite inspection 
of the private prison facility in Dickens County, Texas, which is the facility that the state of Montana has contracted 
with to incarcerate Montana inmates. 

Until the department is in compliance with the provisions of 61-12-504, which requires that a free identification card 
be issued to an individual discharged or paroled from a correctional facility, the department may not allow travel 
for the staff of the administration and support services program." 


32. Page D-5, line 21. 





Strike: "357,529 357,946" {General Fund] 
Insert: "416,228 416,645" [General Fund] 
33. Page E-1, line 5. 

Strike: "3,659,288 3,661,192" 
Insert: "3,761,288 3,763,192" 


34. Page E-1, lines 8 and 9. 
Strike: in their entirety. 


35. Page E-1, lines 10 and 11. 
Strike: lines 10 and 11 in their entirety 


36. Page E-1, line 16. 


Strike: "1,635,670 2,925,670" 
Insert: "1,505,000 2,795,000" 


37. Page E-4, following line 18. 
Strike: Lines 19 and 20 in their entirety. 


38. Page E-7, line 10. 
Strike: "641,636 589,169" 
Insert: "580,266 583,301" 


39. Page E-8, line 9. 
Strike: "89,927,145" 
Insert: "90,752,786" 


40. Page E-8, line 9. 
Strike: "116,298,956 124,583,213" 
Insert: "118,164,956 126,449,213" 


41. Page E-8, line 10. 
Strike: "90,975,544" 
Insert: "90,998,186" 


42. Page E-8, lines 13 and 14. 
Strike: lines 13 and 14 in their entirety 
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LFD will adjust the totals. 
And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 3/26/97 
HB 231, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/25/97 
HB 170, be concurred in. Report adopted. 

HB 216, be concurred in. Report adopted. 

HJR 14, be adopted. Report adopted. 

HJR 26, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): é 3/27/97 
SB 354, introduced bill, be amended as follows: 


1eTitlé, tne*S* 
Following: the first "WINE" 
Insert: "TO PATRONS WHO PURCHASE FOOD" 


Dee ine 62 
Strike: "EXEMPTING" 
Insert: "BASING THE ISSUANCE OF" 


3: Title; line’7. 

Strike: "FROM" 

Insert: "ON" 

Following: "SYSTEM;" 

Insert: "LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO RESTAURANTS WITH A 
SEATING CAPACITY OF 101 PERSONS OR MORE; PROVIDING THAT CERTAIN LICENSES BE 
ISSUED BY LOTTERY;" 


4. Title, line 8. 
Strike: "NONTRANSFERABLE" 
Insert: "TRANSFERABLE UNDER CERTAIN CONDITIONS" 


5. Title, Ime 11: 

Following: "DATE" 

Insert: "OF SECTION 6" 

Strike: "AND" 

Following: "SECTIONS" 

Insert: "16-4-105, 16-4-111," 

Following: "MCA" 

Insert: "; AND PROVIDING EFFECTIVE DATES" 


6. Page 1, line 16. 


Following: "license" 
Insert: "to an applicant" 
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Following: "whenever" 
Insert: "the department determines that the applicant, in addition to satisfying the requirements of this section, meets 
the following qualifications and conditions" 


7. Page 1, line 17. - 
Strike: "the" through "license" j 
Insert: "in the case of an individual applicant: 

(i) the applicant’s past record and present status as a purveyor of alcoholic beverages and as a business 
person and citizen demonstrate that the applicant is likely to operate the establishment in compliance with all 
applicable laws of the state and local governments; and 

(ii) the applicant is not under 19 years of age; 

(b) in the case of a corporate applicant: 

(i) in the case of a corporation listed on a national stock exchange, the corporate officers and the board 
of directors must meet the requirements of subsection (1)(a); 

(ii) in the case of a corporation not listed on a national stock exchange, each owner of 10% or more of 
the outstanding stock must meet the requirements for an individual listed in subsection (1)(a); and 

(iii) the corporation is authorized to do business in Montana; 

(c) in the case of any other business entity, including but not limited to partnerships including limited 
liability partnerships, limited partnerships, and limited liability companies, but not including any form of a trust: 

(i) if the applicant consists of more than one individual, all individuals must meet the requirements of 
subsection (1)(a); and 

(ii) if the applicant consists of more than one corporation, all corporations listed on a national stock 
exchange must meet the requirements of subsection (1)(b)(i) and corporations not listed on a national stock exchange 
must meet the requirements of subsection (1)(b)(ii)" 


8. Page 1, line 18. 

Strike: "(b)" 

Insert: "(d)" 

Renumber: subsequent subsections 


9. Page 1, line 20. 
Strike: "(2)" 
Insert: "(6)" 


10. Page 1, line 22. 
Strike: "and" 


11. Page 1, line 23. 

Following: "that restaurant” 

Insert: ", that the restaurant will serve only beer and wine to a patron who orders food, and that beer and wine 
purchases will be stated on the food bill" 

Following: ";" 
Insert: "and" 


12, Page’ ts 

Following: line 23 

Insert: "(iii) that the. restaurant will serve beer and wine from a service bar, as service bar is defined by the 
department by rule;" 
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13. Page 1, line 24. 
Following: "understands" 
Insert: "and acknowledges in writing on the application" 


14. Page 1, line 28. 
Following: "effect;" 
Insert: "and" 


15. Page 1, lines 29 and 30. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsection 


16. Page 2, lines | and 2. 

Following: "(e)" on line 1 

Strike: the remainder of line | through "beverages" on line 2 

Insert: "the applicant states the planned seating capacity of the restaurant, if it is to be built, or the current seating 
capacity if the restaurant is operating" 


17. Page 2. 

Following: line 2 

Insert: "(2) A restaurant that has an existing retail license for the sale of beer, wine, or any other alcoholic 
beverage may not be considered for a restaurant beer and wine license at the same location. 

(3) (a) A completed application for a license under this section and the appropriate application fee, as 
provided in subsection (11), must be submitted to the department. The department shall request that the department 
of justice make an investigation of all the items relating to the application as described in subsections (3)(a)(i) 
through (3)(a)(iv). Based on the results of the investigation or in exercising its sound discretion, the department shall 
determine whether: 

(i) the applicant is qualified to receive a license; 

(ii) the applicant’s premises are suitable for the carrying on of the business; 

(ili) the requirements of this code and the rules promulgated by the department are met and complied with; 
and 

_ (iv) the seating capacity as stated on the application is correct. 

(b) The department may retain 20% of the application fee collected under subsection (10) to defray the costs 
of the department and department of justice associated with investigating and processing applications. 

(4) An application for a beer and wine license submitted under this section is subject to the provisions of 
16-4-203, 16-4-207, and 16-4-405. 

(5) If a premises proposed for licensing under this section is a new or remodeled structure, then the 
department may issue a conditional license prior to completion of the premises based on reasonable evidence, 
including a statement from the applicant’s architect or contractor confirming that the seating capacity stated on the 
application is correct, that the premises will be suitable for the carrying on of business as a bona fide restaurant, 
as defined in subsection (6)." 

Renumber: subsequent subsections. 


18. Page 2, line 5. 

Following: "beverages." 

Insert: "Each year after a license is issued, the applicant shall file with the department a statement, in a form 
approved by the department, attesting that at least 75% of the gross income of the restaurant during the prior year 
resulted from the sale of food." 
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19. Page 2, line 8. 
Following: "restaurant." 
Insert: "A full-service restaurant is a restaurant that provides an evening dinner menu." 


20. Page 2, line 9: | z 

Following: "(3)" 

Insert: "(a) (i)" 

Strike: "A" 

Insert: "Subject to the conditions of subsection (7)(a)(ii), a" 

Following: "wine license" 

Strike: "is" through "licensee" 

Insert: "may be transferred, upon approval by the department, from the original applicant to a new owner of the 
restaurant if there is no change of location, and the original owner may transfer location after the license is issued 
by the department to a new location, upon approval by the department. 

(ii) A new owner may not transfer the license to a new location for a period of 1 year following the transfer 
of the license to the new owner. 

(b) A license issued under this section may be jointly owned, and the license may pass to the surviving 
joint tenant upon the death of the other tenant. However, the license may not be transferred to any other person or 
entity by operation of the laws of inheritance or succession or any other laws allowing the transfer of property upon 
the death of the owner in this state or in another state. 

(c) An estate may, upon the sale of a restaurant that is property of the estate and with the approval of the 
department, transfer a restaurant beer and wine license to a new owner" 


21. Page 2, lines 10 through 12. 
Following: "(4)" on line 10 


Insert: "(a)" 
Strike: "regardless" on line 10 through "located" on line 12 
Insert: ": 


(i) for a restaurant located in a quota area with a population of 20,000 persons or fewer, as the quota area 
population is determined in 16-4-105, if the number of restaurant beer and wine licenses issued in that quota area 
is equal to or less than 60% of the number of beer licenses that may be issued in that quota area pursuant to 16-4- 
105; 

(ii) for a restaurant located in a quota area with a population of 20,001 to 60,000 persons, as the quota area 
population is determined in 16-4-105, if the number of restaurant beer and wine licenses issued in that quota area 
is equal to or less than 50% of the number of beer licenses that may be issued in that quota area pursuant to 16-4- 
105; 
(iii) for a restaurant located in a quota area with a population of 60,001 persons or more, as the quota area 
population is determined in 16-4-105, if the number of restaurant beer and wine licenses issued in that quota area 
is equal to or less than 40% of the number of beer licenses that may be issued in that quota area pursuant to 16-4- 
105; and 

(iv) for a restaurant located in a quota area that is also a resort community, as the resort community is 
designated by the department of commerce under 7-6-4461(5), if the number of restaurant beer and wine licenses 
issued in the quota area that is also a resort community is equal to or less than 100% of the number of beer licenses 
that may be issued in that quota area pursuant to 16-4-105. 

(b) In determining the number of restaurant beer and wine licenses that may be issued under this subsection 
(8) based on the percentage amounts described in subsections (8)(a)(i) through (8)(a)(iii), the department shall round 
to the nearer whole number. 

(c) If there are more applicants than licenses available in a quota area, then the license must be awarded 
by lottery as provided in subsection (9). 
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(9) (a) When a restaurant beer and wine license becomes available by the initial issuance of licenses under 
this section or as the result of an increase in the population in the quota area, the nonrenewal of restaurant beer and 
wine license, or the lapse or revocation of the license by the department, then the department shall advertise the 
availability of the license in the quota area for which it is available. If there are more applicants than number of 
licenses available, the license must be awarded to an applicant by a lottery. 

(b) Any applicant who operates a restaurant that meets the qualifications of subsection (6) for at least 12 
months prior to the filing of an application must be given a preference. 

(c) The department shall numerically rank all applicants in the lottery. Only the successful applicants will 
be required to submit a completed application and the required fee. An applicant’s ranking may not be sold or 
transferred to another person or entity. The preference and an applicant’s ranking apply only to the intended license 
advertised by the department or to the number of licenses determined under subsection (8) when there are more 
applicants than licenses available. The applicant’s qualifications for any other restaurant beer and wine license 
awarded by lottery must be determined at the time of the lottery" 

Renumber: subsequent subsections 


22, page, 2,,iine.1), 

Strike: "of $1,000" 

Insert: "according to the following schedule: 
(a) $5,000 for restaurants with a stated seating capacity of 60 persons or less; 
(b) $10,000 for restaurants with a stated seating capacity of 61 to 100 persons; or 
(c) $20,000 for restaurants with a stated seating capacity of 101 persons or more" 


pew Eee 
Following: line 15 
Inserts Ad 20 


24. Page 2, line 16. 
Strike: "$300" 
Insert: "$400" 


pa el ad 
Following: line 16 
Insert: "(13) If a restaurant increases the stated seating capacity of the licensed restaurant or if the department 
determines that an applicant has increased the stated seating capacity of the licensed restaurant, then the applicant 
shall pay to the department the difference between the application fee paid at the time of filing the original 
application and the applicable application fee for the additional seating. 

(14) The number of beer and wine licenses issued to restaurants with a stated seating capacity of 101 
persons or more may not exceed 25% of the total licenses issued." 
Renumber: subsequent subsection 


26. Page 2, line 21 through page 3, line 1. 
Strike: section 2 in its entirety 
Insert: "NEW SECTION. Section 2. Denial of restaurant beer and wine license. (1) A restaurant beer and wine 
license may not be issued by the department for a premises situated within a zone of a city, town, or county where 
the sale of alcoholic beverages is prohibited by ordinance, a certified copy of which has been filed with the 
department. 

(2) A restaurant beer and wine license may not be issued or renewed if the department finds, subject to 
the opportunity for a hearing pursuant to Title 2, chapter 4, part 6, that the applicant or the premises proposed for 
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licensing fail to meet the eligibility or suitability criteria provided by law. 


’ NEW SECTION. Section 3. Sale of beer and wine prohibited during certain hours. Except as 
provided in 16-3-305, restaurants licensed pursuant to [section 1] in which beer and wine are sold, offered for sale, 
or given away at retail may not serve beer and wine between the hours of 11 p.m. and 11 a.m. However, if an 
incorporated city or town has by ordinance further restricted the hours of sale of beer and wine, then the sale of 
beer and wine in restaurants licensed to sell beer and wine, pursuant to [section 1], is prohibited within the limits 
of the city or town during the time that the sale is prohibited by this section and in addition to the hours that the 
sale is prohibited by ordinance. 


NEW SECTION. Section 4. Restaurant beer and wine license -- prohibited practices. A restaurant 
licensed for the sale of beer and wine pursuant to [section 1] may not convey to any person by any means that a 
person may either purchase or consume beer or wine on the premises without being required to purchase food. 


NEW SECTION. Section 5. Appropriate alcoholic beverage license for certain gambling activities. 
(1) To be eligible to offer gambling under Title 23, chapter 5, part 3, 5, or 6, an applicant shall own in the 
applicant’s name: 

(a) a retail all-beverages license issued under 16-4-201; or 

(b) a license issued prior to [the effective date of section 6] under 16-4-105, authorizing the sale of beer 
and wine for consumption on the licensed premises. 

(2) For purposes of this section, a license issued under 16-4-105 prior to [the effective date of section 6] 
may be transferred to a new owner or to a new location or transferred to a new owner and location by the 
department of revenue pursuant to the applicable provisions of Title 16. The owner of the license that has been 
transferred may offer gambling if the owner and the premises qualify under Title 23, chapter 5, part 3, 5, or 6. 


Section 6. Section 16-4-105, MCA, is amended to read: 

"16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption -- 
limitation on use of license -- exception. (1) Except as otherwise provided by law, a license to sell beer at retail 
or beer and wine at retail, in accordance with the provisions of this code and the rules of the department, may be 
issued to any person, firm, or corporation that is approved by the department as a fit and proper person, firm, or 
corporation to sell beer, except that: 

(a) the number of retail beer licenses that the department may issue for premises situated within 
incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the cities 
and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the corporate 
limits of the towns, not more than one retail beer license, which may not be used in conjunction with a retail all- 
beverages license; 

(ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 inhabitants 
and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer license for every 
500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

(iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the corporate 
limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail beer licenses for the 
next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail beer license for every 
additional 2,000 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

(b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the number 
of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, governs the 
number of retail beer licenses that may be issued for use within the cities and towns and within a distance of 5 miles 
from the corporate limits of the cities and towns. If two or more incorporated municipalities are situated within a 
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distance of 5 miles from each other, the total number of retail beer licenses that may be issued for use in both the 
incorporated municipalities and within a distance of 5 miles from their respective corporate limits must be 
determined on the basis of the combined populations of both municipalities and may not exceed the limitations in 
this section. The distance of 5 miles from the corporate limits of any incorporated city or incorporated town must 
be measured in a straight line from the nearest entrance of the premises proposed for licensing to the nearest 
corporate boundary of the city or town. 

(c) retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110 that are 
in excess of the limitations in this section are renewable, but new licenses may not be issued in violation of the 
limitations; 

(d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer license 
to an enlisted persons’, noncommissioned officers’, or officers’ club located on a state or federal military reservation 
on May 13, 1985, or to a post of a nationally chartered veterans’ organization or a lodge of a recognized national 
fraternal organization if the veterans’ or fraternal organization has been in existence for a period of 5 years or more 
prior to January 1, 1949; 

(e) the number of retail beer licenses that the department may issue for use at premises situated outside 
of any incorporated city or incorporated town and outside of the area within a distance of 5 miles from the corporate 
limits or for use at premises situated within any unincorporated area must be determined by the department in its 
-discretion, except that a retail beer license may not be issued for any premises so situated unless the department 
determines that the issuance of the license is required by public convenience and necessity. 

(2) A person holding a license to sell beer for consumption on the premises at retail may apply to the 
department for an amendment to the license permitting the holder to sell wine as well as beer. The division may 
issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of wine for consumption 
on the premises would be supplementary to a restaurant or prepared-food business. A Except for beer and wine 
licenses issued pursuant to [section 1], a person holding a beer-and-wine license may sell wine for consumption on 
or off the premises. Nonretention of the beer license, for whatever reason, means automatic loss of the wine 
amendment license. 


(3) (a) Except as provided in subsection (3)(b), a license issued pursuant to this section after [the effective 
date of this section] must have a conspicuous notice that the license may not be used for premises where gambling 


is conducted. 
b) Subsection (3)(a) does not apply to licenses issued under this section if the department received the 


lication before [the effective date of this section]. For the purposes of this subsection (3)(b 





received by the department before [the effective date of this section] if the application’s mail cover is postmarked 
by the United States postal service before [the effective date of this section] or if the application was consigned to 
a private courier service for delivery to the department before [the effective date of this section]. An applicant who 
consigns an application to a private courier shall provide to the department, upon demand, documentary evidence 
satisfactory to the department that the application was consigned to a private courier before [the effective date of 
this section]." 


Section 7. Section 16-4-111, MCA, is amended to read: 

"16-4-111. Catering endorsement for beer and wine licensees. (1) (a) A person who is engaged 
primarily in the business of providing meals with table service and who is licensed to sell beer at retail or beer and 
wine at retail for on-premises consumption may, upon the approval of the liquor division, be granted a catering 
endorsement to the license to allow the catering and sale of beer or beer and wine to persons attending a special 
event upon premises not otherwise licensed for the sale of beer or beer and wine for on-premises consumption. The 
beer and or wine must be consumed on the premises where the event is held. 


(b) A person who is licensed D ursuant to [section 1] to sell beer at retail or beer and wine at retail for on- 
premises consumption may, upon the approval of the liquor division, be granted a catering endorsement to the 
license to allow the catering and sale of beer and wine to persons attending a special event upon premises not 
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otherwise licensed for the sale of beer or beer and wine, along with food equal in cost to 75% of the total gross 
revenue from the catering contract, for on-premises consumption. The beer or wine must be consumed _on the 


premises where the event is held. 
(2) A written application for a catering endorsement and an annual fee of $200 must be submitted to the 


department for its approval. . 

(3) A licensee who holds a catering endorsement may not cater an event in which the licensee is the 
sponsor. The catered event must be within 100 miles of the licensee’s regular place of business. 

(4) The licensee shall notify the local law enforcement agency that has jurisdiction over the premises that 
the catered event is to be held. A fee of $35 must accompany the notice. 

(5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the provisions of 
16-6-103. . 

(6) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the provisions of 
16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises sale of beer or beer and 
wine on premises where the event is to be held. . 

(7) A catering endorsement issued for the purpose of selling and serving beer or beer and wine at a special 
event conducted on the premises of a county fairground or public sports arena authorizes the licensee to sell and 
serve beer or beer and wine in the grandstand and bleacher area of the premises, as well as from a booth, stand, 
or other fixed place on the premises."" | 
Renumber: subsequent sections 


27. Page 3, line 6. 
Strike. 2" 

Insert: "5" 

28. Page 4, lines 5 and 8. 
Strike: "2" 

Insert: "5" 


29. Page 5, lines 1 and 10. 


SUK: 2, 
Inserts." 
30. Page 5. 


Following: line 24 

Insert: "NEW SECTION. Section 12. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent section 


31..Page 5, line 26, 
Following: "instruction." 
Inserts “(ii" 

Strike: "and 2" 

Insert: "through 4" 


32. Page 5, line 27. 


Following: "16," 
Insert: "chapter 4, part 4," 
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Following: "of Title 16” 
Insert: ", chapter 4, part 4," 
Strike: "and 2" 

Insert: "through 4" 


33. Page 5. 

Following: line 27 

Insert: "(2) [Section 5] is intended to be codified as an integral part of Title 23, chapter 5, part 1, and the 
provisions of Title 23, chapter 5, part 1, apply to [section 5]. 


NEW SECTION. Section 14. Effective dates. (1) Except as provided in subsection (2), [this act] is 
effective October 1, 1997. 
(2) [Section 6] and this section are effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 392, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "AN" 

Insert: "IMMEDIATE" 

Following: "DATE" 

Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


2. Page 8, line 24. 
Strike: "A" 
Insert: "Except as provided in subsection (13)(c), a" 


3. Page 9. 

Following: line 2 

Insert: "(c) A third-class city or a town, as provided in 7-1-4111, may increase the amount of taxes levied by up 
to 2% from | tax year to the next tax year without an election in the first tax year that an increase is imposed. In 
subsequent tax years, any tax increase is subject to the provisions of subsections (13)(a) and (13)(b)." 


4. Page 10, line 6. 


Strike: "16" 
Insertaal 2a 
Strike: "eight" 
Insert: "six" 


5. Page 10, line 7. 
Strike: "four" 
Insert: "three" 
Strike: "eight" 
Insert: "six" 
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6. Page 10, line 8. 
Strike: "four" 
Insert: "three" 


7. Page 10, line 22. 

Following: "date" 

Insert: "-- retroactive applicability" 

Strike: “tuly 1) 1997" 

Insert: "on passage and approval and applies retroactively, within the meaning of 1-2- 109, to property tax years 
beginning after December 31, 1996" 


And, as amended, do pass. Report adopted. 
SB 395, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "VEHICLES: i 

Insert: "PROVIDING THAT THE SURCHARGE BE REMITTED TO THE DEPARTMENT OF 
TRANSPORTATION ;" 

Strike: "THAT THE SURCHARGE IS" 

Following: "REIMBURSEMENT" 

Insert: "FROM THE SURCHARGE COLLECTED" 

Following: "FOR" 

Insert: "75 PERCENT OF THE" 


2. Title, lines 7 and 8. 
Strike: "PROVIDING" on line 7 through "TRANSPORTATION;;" on line 8 


3. Title, tine 12. 
Strike: "A DELAYED" 
Insert: "AN IMMEDIATE" 


4. Page 1, line 21. 
Strike: "and" 


5. Page 1, line 22. 
Following: "less" 
Insert: "; and 
(e) is not rented pursuant to a contract of insurance" 


6. Page 1, line 24. 
Following: "reimbursement" 
Insert: "-- collection and reporting" 


7. Page-1, line 27. 


Following: "for" 
Insert: "75% of the" 
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8. Page 1, line 28. 
Following: "registration" 
Insert: "as provided in [section 4]" 


9. Page 1, line 29 through page 2, line 11. 
Strike: "(a)" on page 1, line 29 through "fund." on page 2, line 11 
Insert: "The owner of the rental vehicles shall report to the department, at the end of each calendar quarter, the 
gross receipts, exclusive of gas and insurance, actually collected during that quarter attributable to the rental 
contracts. The report must be on a form provided by the department. The report is due on or before the last day 
of the month following the end of the calendar quarter and must be accompanied by a payment in an amount equal 
to the surcharge required to be collected under subsection (1). 

(3) The department shall credit the surcharge and any interest and penalties to a rental vehicle surcharge 
reimbursement suspense account." 
Renumber: subsequent subsection 


10. Page 2. 

Following: line 12 

Insert: "NEW SECTION Section 3. Rental vehicle partharse -- failure to pay or file -- penalty -- review -- 
interest. (1) An owner of rental vehicles who fails to file the report as required by [section 2] must be assessed a 
penalty of 10% of the surcharge that was not collected during the calendar quarter. Upon a showing of good cause, 
the department may waive the penalty. 

(2) An owner of rental vehicles who fails to make payment or fails to report and make payment as required 
by [section 2] must be assessed a penalty of 10% of the amount that was not paid. Upon a showing of good cause, 
the department may waive the penalty. 

(3) (a) If an owner of rental vehicles fails to file the report required by [section 2] or if the department 
determines that the report understates the amount of surcharge due, the department may determine the amount of 
the surcharge due and assess that amount against the owner. 

(b) When a deficiency is determined and the surcharge becomes final, the department shall mail a notice 
and demand for payment to the owner. The tax is due and payable at the expiration of 10 days after the notice and 
demand were mailed. Interest on any deficiency assessment bears interest until paid, at the rate of 1% a month or 
fraction of a month, computed from the original due date of the return. 

(4) The amount required to be paid under [section rok accrues interest at the rate of 1% a month or part 
of a month from delinquency until paid. 


NEW SECTION. Section 4. Rental vehicle surcharge -- reimbursement -- distribution. (1) An owner 
of rental vehicles is entitled to a reimbursement of the rental vehicle surcharge paid to the department in the 
previous calendar year under the provisions of [section 2]. The reimbursement amount is equal to 75% of the taxes 
and fees paid in the previous calendar year. 

(2) (a) On or before February 15 of each year, the owner of the rental vehicles on which the surcharge 
was collected shall file a report with the department stating the: 

(i) gross receipts, exclusive of gas and insurance, collected on the rental contracts; 

(ii) total amount of vehicle taxes and fees paid the previous calendar year; 

(iii) total amount of the surcharge collected in the previous calendar year; and 

(iv) amount, if any, by which the surcharge exceeded 75% of the taxes and fees. 

(3) Within 45 days of receiving the report, the department shall refund from the rental vehicle surcharge 
suspense account to the owner of rental vehicles the amount of the surcharge collected that does not exceed 75% 
of the taxes and fees paid." 

(4) Within 30 days of making refund to rental car owners under subsection (3), the department shall remit 
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the amount remaining in the account for the surcharge collected in the previous year to the state treasurer for deposit 
as follows: 

(a) 80% to the Montana heritage preservation and development account as provided in [section 6]; 

(b) 10% to the state highway account of the state special revenue fund; 

(c) 7.5% to be distributed equally to the general fund of all counties; = 

(d) 2.5% to the state general fund." 
Renumber: subsequent sections 


11. Page 2, line 21. 

Strike: "a" 

Strike: "vehicle" 

Insert: "vehicles" 

Strike: "section 2" 

Insert: "sections 1 through 4" 


12. Page 3, line |. 
Strike: "2(2)(b)(i)" 
Insert: "4(4)(a)" 


13. Page 3, line 3. 
Strike: the second "and" 


14. Page 3, line 4. 
Following: "Nevada City" 
Insert: "; and 
(c) if additional money is available, purchasing, restoring, and maintaining historically significant properties 
in or from Montana" 


15. Page 3, lines 6 and 8. 
Strike: "and 2" 
Insert: "through 4" 


16. Page 3, lines 9 and 10. 
Strike: "4" 

Insert: "6" 

17. Page 3, line 172. 
Strike: "January 1, 1998" 


Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 26, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 15, sponsored by Senator Halligan, Senate Bill 39, sponsored 
by Senator Nelson, Senate Bill 129, sponsored by Senator Crismore, Senate Bill 138, sponsored by Senator Foster, 
Senate Bill 141, sponsored by Senator Mesaros, Senate Bill 145, sponsored by Senator Bishop, Senate Bill 163, 
sponsored by Senator Christiaens, and Senate Bill 204, sponsored by Senator Nelson on March 26, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/26/97 
SB 229, introduced by Thomas 
Senate bills concurred in and returned to the Senate: 


SB 116, introduced by Nelson 
SB 117, introduced by Nelson 
SB 120, introduced by Mahlum 
SB 148, introduced by Bishop 
SB 223, introduced by Cole 
SB 235, introduced by Hertel 
SB 240, introduced by Beck 
SB 264, introduced by Miller 


House bills passed and transmitted to the Senate for concurrence: 
HB 499, introduced by Bohlinger 
HB 594, introduced by DeBruycker 


HJR 29, introduced by Cocchiarella 
HJR 30, introduced by Ahner 
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MOTIONS 


SB 48 - Senator Harp moved the President be authorized to appoint a Free Conference Committee to meet with a 
like committee from the House on House amendments to SB 48. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Sprague, Chairman 
Senator Swysgood 
Senator Halligan 


HB 435 - Senator Lynch moved the Senate reconsider its action in failing to pass HB 435 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Foster, Franklin, 
Halligan, Hertel, Jergeson, Keating, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Baer, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Gage, Glaser, Grosfield, Hargrove, Harp, 
Holden, Jabs, Jenkins, McNutt, Mesaros, Miller, Mohl, Swysgood, Toews, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 499, introduced by Bohlinger, referred to Committee on State Administration. 

HB 594, introduced by DeBruycker, Raney, Wiseman, Grinde, Tash, Kasten, McCann, Grady, Arnott, Curtiss, 
Orr, Anderson and Devaney, (by request of the Natural Resources and Commerce Subcommittee) referred to 
Committee on Finance & Claims. 

HJR 29, introduced by Cocchiarella, Halligan, Brainard, Carey, Denny, Squires, Brooke, Ream, Sands, Van 
Valkenburg, Mills, Bookout and Mahlum, referred to Committee on Education & Cultural Resources. 

HJR 30, introduced by Ahner, referred to Committee on Education & Cultural Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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HB 316 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Hargrove, Sprague. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 399, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 431, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 


981 


SENATE JOURNAL 
SIXTY-SEVENTH LEGISLATIVE DAY - MARCH 27, 1997 


Total 0 


Excused: None. 
Total O 


HB 478 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 480 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, 
Waterman, Wilson, Mr. President. 

Total 42 


Nays: Brooke, Christiaens, Doherty, Jergeson, Nelson, Stang, Toews, Van Valkenburg. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 491, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 496 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Harp, Lynch, McCarthy, Shea, 
Stang, Van Valkenburg, Waterman. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 521, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Benedict, Halligan, Van Valkenburg. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Holden in the Chair. : 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 524 - Senator Grosfield moved HB 524 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 34 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Lynch, Shea, Stang, Van 
Valkenburg. , 

Total 12 


Absent or not voting: Benedict, Halligan, Keating, Miller. 
Total 4 


Excused: None. 
Total O 


HB 533 - Senator Harp moved HB 533 be concurred in. Motion carried unanimously. 

HB 534 - Senator Hargrove moved HB 534 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, ' 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Mahlum, McCarthy, 
McNutt, Mesaros, Mohl, Shea, Sprague, Thomas, Mr. President. 

Total 32 

Nays: Bartlett, Christiaens, Doherty, Eck, Franklin, Harp, Jergeson, Lynch, Nelson, Stang, Swysgood, Taylor, 
Toews, Van Valkenburg, Waterman, Wilson. 


Total 16 


Absent or not voting: Keating, Miller. 
Total 2 


Excused: None. 
Total O 


HB 554 - Senator Mesaros moved HB 554 be concurred in. Motion carried unanimously. 


HB 560 - Senator Stang moved HB 560 be concurred in. Motion carried with Senator Swysgood voting nay. 
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HB 406 - Senator DePratu moved HB 406 be concurred in. 
Senator Thomas assumed the chair. 


After discussion, Senator Crippen reverted to the body of the bill and moved HB 406, second reading copy, be 
amended as follows: 


1. Page 8, line 4. 
Following: "69" 
Strikes 730% 
Insert: "60" 


Senator Holden resumed the chair. 
Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Crippen, Doherty, Eck, Estrada, Franklin, Grosfield, Halligan, Hargrove, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, Shea, Stang, Van Valkenburg, Waterman. 
Total 20 


Nays: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Glaser, Harp, Hertel, Holden, Jabs, Jenkins, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Thereupon, the Senate reverted to the original motion of Senator DePratu which was concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Foster, 
Franklin, Gage, Glaser, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Crippen, Eck, Estrada, Grosfield, Halligan, Hargrove, Jergeson, Lynch, Mahlum, 
Stang, Van Valkenburg, Waterman. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 492 - Senator Hertel moved HB 492 be concurred in. 


After discussion, Senator Hertel made a substitute motion that consideration of HB 492 be passed for the day. 
Motion carried. 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Holden moved that the Committee of the 
Whole report be adopted. Report adopted. 


Senator Harp moved the Senate recess for approximately 15 minutes to allow leadership to meet regarding excusing 
the Local Government committee to attend a committee meeting during second reading. Motion carried. 


Senate recessed at 2:55 p.m. 
Senate reconvened at 3:07 p.m. President Aklestad presiding. 
Roll call. Local Government Committee members Senators Eck, Beck, Estrada, Glaser, Hargrove, Lynch, McNutt, 
Sprague and Van Valkenburg, excused. Quorum present. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Holden in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 83 - Senator Harp moved consideration of HB 83 be placed at the bottom of the second reading board, below 
HB 559. Motion carried. 


HB 140 - Senator Harp moved consideration of HB 140 be placed at the bottom of the second reading board, below 
HB 83. Motion carried. 


HB 136 - Senator Mahlum moved HB 136 be concurred in. Motion carried unanimously. 

HB 160 - Senator Franklin moved HB 160 be concurred in. Motion carried with Senator Toews voting nay. 
HB 174 - Senator Swysgood moved HB 174 be concurred in. Motion carried unanimously. 

Senator Glaser present at this time. 

HB 278 - Senator Glaser moved HB 278 be concurred in. Motion carried unanimously. 

Senator Glaser excused at this time. 


Senator Hargrove present at this time. 
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HB 318 - Senator Hargrove moved HB 318 be concurred in. Motion carried unanimously. 
Senator Hargrove excused at this time. 
Senators Lynch and Van Valkenburg present at this time. 


HB 377 - Senator Lynch moved HB 377 be concurred in. Motion carried with Senators Jergeson and Waterman 
voting nay. 


Senator Lynch excused at this time. 
HB 421 - Senator Van Valkenburg moved HB 421 be concurred in. Motion carried unanimously. 
Senator Van Valkenburg excused at this time. 


HB 140 - Senator Harp moved consideration of HB 140 be placed at the top of the second reading board this day. 
Motion carried. 


HB 140 - Senator Swysgood moved HB 140 be concurred in. Motion carried unanimously. 
HB 517 - Senator Thomas moved HB 517 be concurred in. Motion carried with Senator Crippen voting nay. 


HB 544 - Senator Harp moved consideration of HB 544 be placed below HB 83 on the second reading board this 
day. Motion carried. 


Senator Lynch present at this time. 

HB 559 - Senator Christiaens moved HB 559 be concurred in. Motion carried as follows: 

Yeas: Baer, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Emerson, Foster, Gage, Grosfield, 
Halligan, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, Mesaros, Miller, Nelson, Taylor, Toews, Wilson. 
Total 25 

Nays: Bartlett, Benedict, Brooke, Crismore, Devlin, Franklin, Harp, Jenkins, Lynch, McCarthy, Mohl, Shea, 
Stang, Swysgood, Thomas, Waterman, Mr. President. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: Beck, Eck, Estrada, Glaser, Hargrove, McNutt, Sprague, Van Valkenburg. 
TOA h 


Without objection, the Senate considered HB 544 at this time. 


Senators Beck and Van Valkenburg present at this time. 
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HB 544 - Senator Lynch moved HB 544 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Jergeson, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Eck, Estrada, Glaser, Hargrove, McNutt, Sprague. 
Total 6 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Holden moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 61 - Senator Keating moved that the Conference Committee on SB 61 be dissolved and that a Free Conference 
Committee be appointed. Motion carried. 


Senator Aklestad appointed the following Senators to a Free Conference Committee on SB 61: 
Senator Keating, Chairman 
Senator Baer — 
Senator Stang 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Friday, March 28, 1997. Motion carried. 
Senate adjourned at 4:17 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana ) Senate Chambers 
March 28, 1997 State Capitol 


Senate convened at 10:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Wilson and McNutt, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the sixty-second 
and sixty-third legislative days, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/28/97 

Correctly printed: HB 136, HB 140, HB 160, HB 170, HB 174, HB 216, HB 231, HB 278, HB 318, HB 377, 
HB 406, HB 421, HB 517, HB 524, HB 533, HB 534, HB 544, HB 554, HB 559, HB 560, HJR 14, 
HJR 26. 

Correctly engrossed: SB 354, SB 392, SB 395, HB 2, HB 78, HB 238, HB 523. 

Correctly enrolled: SB 116, SB 117, SB 120, SB 148, SB 223, SB 235, SB 240, SB 264. 

Examined by the sponsor and found to be correct: SB 116, SB 117, SB 120, SB 148, SB 235, SB 240, SB 264. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/27/97 
SJR 15, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Following: "A" on line 6 

Insert: "SENATE" 

Following: "MEMORIAL" on line 6 

Strike: remainder of line 6 through "CHAMBER" on line 7 
Insert: "IN THE CAPITOL" 


2. Page 1, line 30. 
Following: "established" 
Strike: "while" through "goals" 


3. Page 2, lines 1 through 3. 
Following: "permanent" on line 1 
Insert: "Senate" 

Following: "memorial" 

Strike: "to Chet Blaylock" 
Following: "placement" on line 2 
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Strike: "outside" through "Chamber" 

Insert: "in the Capitol, that the first person to be honored by the plaque on the memorial be Chet Blaylock," 
Following: "that" on line 2 
Insert: "in the" 

Following: "future" 

Strike: "placement of memorials to" 

Insert: "the names of" 

Following: "marked" on line 3 

Strike: "long and" 

Following: "referred" 

Insert: "for inclusion on the memorial" 


And, as amended, be adopted. Report adopted. 


JUDICIARY (Crippen, Chairman): B/27/97 
HB 264, be amended as follows: 


1. Title, line 4. 
Strike: "ESTABLISHING DRUG FREE AND CRIME FREE SCHOOLS;" 


2. Title, lines 5 through 8. 

Following: "SCHOOL" on line 5 

Strike: remainder of line 5 through "LAW" on line 8 

Insert: "OF THE IDENTITY OF A STUDENT WHO FOR A SECOND OR SUBSEQUENT TIME ADMITS 
VIOLATING OR IS ADJUDICATED AS HAVING VIOLATED A STATUTE" | | 


3. Title, line 8. 
Strike: "SECTIONS" 
Insert: "SECTION" 


4. Title, line 9. 
Strike: "AND 52-2-211" 


5. Page’ laine 15, 
Page 2, line 29. 
Strike: "subsections (2) and (3)" 


Insert: "subsection (2)" 


6. Page 2, lines 5 through 14. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


7. Page 2, line 16. 
Following: "youth" 
Insert: ", as provided in 46-24-207" 


8. Page 2, lines 19 and 20. 
Following: "student" 
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Strike: the remainder of line 19 through "enforcement of" on line 20 
Insert: ". The administrative officials may enforce any" 


9. Page 3, line 3 through page 4, line 3. 
Strike: section 2 in its entirety 


And, as amended, be concurred in. Report adopted. 


HB 571, be concurred in. Report adopted. 
-HB 572, be amended as follows: 


1. Title, lines 9 and 10. 
Following: "SUE;" on line 9 
Strike: remainder of line 9 through "RECOVERY;" on line 10 





ze Page) iitcoes, 

Following: "senparties” 

Insert: "if the contributory fault was not greater than the fault of the defendant or the combined fault of all 
defendants and nonparties" 


3. Page 9, lines 8 through 10. 

Strike: section 9 in its entirety 

Insert: "NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 
applications." 


And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 3/28/97 
HB 252, be amended as follows: 


1. Title, line’7: 
Strike: "REPEALING CONTRACTOR REGISTRATION REQUIREMENTS;" 


2. Title, lines 9 and 10. 

Following: "EEES:" on line 9 

Insert: "ELIMINATING INVESTIGATORY, ENFORCEMENT, NOTICE AND APPEAL PROCEDURES, AND 
PENALTY PROVISIONS RELATING TO CONTRACTOR REGISTRATION; DECREASING THE FEE 
FOR THE ISSUANCE OF THE INITIAL CERTIFICATE TO A MAXIMUM OF $50 AND THE FEE 
FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A MAXIMUM OF $50; 
PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION LICENSEES, FOR 
CONTRACTORS IN THE LOGGING INDUSTRY WHO BUILD FOREST ACCESS ROADS, AND FOR 
INDEPENDENT CONTRACTORS WHO HAVE NO EMPLOYEES; PROVIDING THAT AN 
INDEPENDENT CONTRACTOR EXEMPTION REMAINS IN EFFECT FOR 3 YEARS; PROVIDING 
FOR A $25 FEE FOR THE INITIAL EXEMPTION APPLICATION AND FOR EACH SUBSEQUENT 
RENEWAL;" 

Following: "SECTIONS" 
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Strike: "39-71-118," 

Insert: "39-9-101, 39-9-102, 39-9-201, 39-9-204, 39-9-206, 39-9-207, 39-9-211, 39-9-301, 39-9-303, 39-9-401," 
Following: "39-71-120," 

Insert: "AND" 

Following: "39-71-401," on line 9 be 

Strike: "AND 39-71-405," 

Following: "39-3-706," on line 10 

Strike: remainder of line 10 through "39-9-201," on line 11 


3. Title, lines 11 and 12. 
Strike: "39-9-204" through "39-9-301," on line 12 
Strike: "39-9-303," through "39-9-401," 


4. Page 1. 
Following: line 13 
Insert: "WHEREAS, the contractor registration program affects an industry in Montana that has a high number of 
accidents, resulting in workers’ compensation rates that are higher than other industries’ and creating a situation that 
often results in noncompliance with the requirements of the Workers’ Compensation Act and the Unemployment 
Insurance Law; and 
WHEREAS, the contractor registration program provides needed structure to the construction industry by 
providing a means to distinguish, prior to an accident, those persons who qualify as independent contractors and 
those employers who are required to provide workers’ compensation coverage for their employees; and 
WHEREAS, the contractor registration law protects a contractor from the liabilities for workers’ 
compensation and unemployment insurance obligations that exist from contracting with a contractor who is not in 
compliance with those laws by removing those liabilities when a contractor contracts with a registered contractor." 


5. Page 1, line 17 through page 5, line 3. 
Strike: section | in its entirety 
Insert: "Section 1. Section 39-9-101, MCA, is amended to read: 
"39-9-101. Purpose. It is the purpose of this chapter to ensure that all construction contractors are 
competing fairly and in compliance with state laws." 


Section 2. Section 39-9-102, MCA, is amended to read: ; 

"39-9-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "“Gentracter Construction contractor" means a person, firm, or corporation that: 

(a) inthe pursuit of an independent business, offers to undertake, undertakes, or submits a bid to construct, 
alter, repair, add to, subtract from, improve, move, wreck, or demolish for another a building, highway, road, 
railroad, excavation, or other structure, project, development, or improvement attached to real estate, including the 
installation of carpeting or other floor covering, the erection of scaffolding or other structures or works, or the 
installation or repair of roofing or siding; or 

(b) in order to do work similar to that described in subsection (1)(a) upon the construction contractor’s 
property, employs members of more than one trade on a single job or under a single building permit, except as 
otherwise provided. 
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Section 3. Section 39-9-201, MCA, is amended to read: 

"39-9-201. Registration required -- prehibited-acts—eriminal penalty application. (1) On-erbefere 
Faty+_1996—eack Each construction contractor shall register with the department. 

(2) feattetice ar ohana rae ae 





An applicant for registration as a construction contractor shall submit an application under oath on a form to be 
provided by the department that must include the following information: 

(a) the applicant’s social security number; 

(b) proof of compliance with workers’ compensation laws; 

(c) the I.R.S. employer identification number, if any; and 

(d) the name and address of: 

(1) each partner if the applicant is a firm or partnership; 

(ii) the owner if the applicant is an individual proprietorship; 

(iii) the corporate officers and registered agent if the applicant is a corporation; or ; 

(iv) the manager of a manager-managed limited liability company or the members of a member-managed 
limited liability company and the registered agent if the applicant is a limited liability company." 


Section 4. Section 39-9-204, MCA, is amended to read: 

"39-9-204. Certificate of registration -- issuance -- duration —-renewal——suspensien. (1) The 
department shall issue to the applicant a certificate of registration upon compliance with the registration requirements 
of this chapter. 





The honda in shall eat te Seo a on wie ce ee ee ene The 
certificate is valid until the-earhest-date-of 


| fa}—_t-year- for 3 years—or 
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Section 5. Section 39-9-206, MCA, is amended to read: 

"39-9-206. Fees -- education program. (1) The department shall charge fees for: 

(a) issuance, renewal, and reinstatement of certificates of registration; and 

(b) changes of name, address, or business structure. 

(2) The department shall set the fees by administrative rule. The fees shall cover the full cost of issuing 
certificates, filing papers and notices, and administering and enforcing this chapter. The costs include reproduction, 
travel, per diem, and administrative and legal support costs. 

(3) The fees charged in subsection (1)(a) may not exceed $80: 


(a) $50 for the initial registration certificate: or 
(b) $50 for the renewal or reinstatement of a registration certificate. 


(4) The fees collected under this section must be deposited in the state special revenue account to the credit 
of the department for the administration and enforcement of this chapter. 

(5) The department shall establish, cooperatively with representatives of the building industry, an industry 
and consumer information program, funded with 15% of the fees, to educate the building industry about the 
registration program and to educate the public regarding the hiring of building construction contractors. 

(6) The fee for a joint application for a certificate of registration and an independent contractor exemption 
may not exceed the fee charged for a certificate of registration." 


Section 6. Section 39-9-207, MCA, is amended to read: 
"39-9-207. Figcton len AR eMC MOM CN, Contractor ae -- cag nen 





4 Ai person, syne 4 a construction contractor, an Sapte the services of another a registered construction 
contractor is not liable as an employer under 39-71-405 for workers’ compensation and unemployment insurance 


coverage or for wages and fringe benefits for the other r Leaman: construction contractor or for oy Sulu ae of 








Section 7. Section 39-9-211, MCA, is amended to read: 

"39-9-211. Exemptions. This chapter does not apply: 

(1) to an authorized representative of the United States government, the state of Montana, or any 
incorporated municipality, county, alternative form of local government, irrigation district, reclamation district, or 
other municipal or political corporation or subdivision of this state; 

(2) to an officer of a court acting within the scope of office; 

(3) to a public utility operating under the regulations of the public service commission or to a rural 


cooperative utility operating under Title 35, chapter 18, in construction, maintenance, or development work 
incidental to its own business; 
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(4) to the repair or operation incidental to the discovery or production of oil or gas or incidental to the 
drilling, testing, abandoning, or other operation of an oil or gas well or a surface or underground mine or mineral 
deposit wher-perfosmed by-an-ounerortessee | 

(5) to the sale or installation of finished products, materials, or articles of merchandise that are not actually 
fabricated into and do not become a permanent fixed part of a structure; 

(6) to the construction, alteration, improvement, or repair carried on within the limits and boundaries of 
a site or reservation under the exclusive legal jurisdiction of the federal government; 

(7) to a person who only furnished materials, supplies, or equipment without fabricating them into or 
consuming them in the performance of the work of the construction contractor; 

(8) to work or operation on one undertaking or project considered of a casual, minor, or inconsequential 
nature, by one or more contracts, the aggregate contract price of which, for labor and materials and all other items, 
is less than $500 $2,500 a job. The exemption prescribed in this subsection does not apply when the work or 
construction is only a part of a larger or major operation, whether undertaken by the same or a different 
construction contractor, or in which a division of the operation is made into contracts of amounts of less than $500 


tees a job for the Vy ys of evasion of this se or otherwise. eR RRS sooo tay amet 





: : ae. : apes : sain ee 
Srike. camanenient, Ga aa farmer or eaehen oe viele in a piddinitl dairying, agriculture, viticulture, 
horticulture, or stock or poultry operation; 

a = Peo ee to an spacey district or reclamation district; 








fey(11) 1 to_an yeeraet auiated to elds or Biker wforiaht upon wean in sieve districts for fire ie ecuen 
purposes; 

449}(12) to an owner who contracts for a-preyect-with work to be performed by a registered construction 
contractor, but this exemption does not apply to an owner who is otherwise covered by this chapter who constructs 
a_residence on the owner’s property with the intention and for the purpose of promptly selling the improved 
property; 

444(13) to a person an owner an owner at ti on ne person's owner's owner’s Labdiaee whether cones by the persen 
owner or not, and-< hether-owned—by the -person—or-not. but this 
exemption does not ratlt to person an_owner he is otherwise covered by this chapter who constructs an 
improvement on the persen*s owner’s property with the intention and for the purpose of promptly selling the 
improved property, unless the owner has continuously occupied the property as the owner’s primary residence for 
at least the last 12 months; 

42)(14) to owners of commercial properties who use their own employees to do maintenance, repair, and 
alteration work in or upon their own properties; 

43)(15) to atcensed an architect, er civil or professional engineer, or professional land surveyor, licensed 
in Montana and acting solely in a professional capacity; 

(44}(16) to an electrician or plumber, licensed in Montana, operating within the scope of the license; 

45}(17) to a contract security company, licensed under Title 37, chapter 60, operating within the scope 
of the license; oF 

446}(18) to a person who engages in the activities regulated as an employee of a registered construction 
contractor with wages as the sole compensation or as an employee with wages as the sole compensation; 


(19) to a person or entity licensed under Title 50, chapter 39, to sell, install, or service fire suppression 
or fire protection equipment; 

(20) to a water well contractor licensed under Title 37, chapter 43, performing the work of a water well 
contractor; 

(21) to an enrolled tribal member or an association, business, corporation, or other entity, at least 51 % 
of which is owned by an enrolled tribal member or members and whose business is conducted solely within the 
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exterior boundaries of an Indian reservation; 

(22) to a contractor engaged in the logging industry who builds forest access roads for the purpose of 
harvesting and transporting logs from forest to mill; 

(23) to a person working on the person’s own residence, if the residence is owned by a person other than 


the resident; or 


(24) to an independent contractor who has no employees. However, an independent contractor may 
voluntarily elect to register under this chapter." 





Section 8. Section 39-9-301, MCA, is amended to read: 
"39-9-301. Business practices -- advertising— penalty. (1) Except as provided in 39-9-205, a person 
who has registered under one name as provided in this chapter may not engage in the business or act in the capacity 





3(2) A construction contractor may not falsify a registration number and use it in connection with a 
solicitation or identification as a construction contractor. An individual construction contractor, partner, associate, 
agent, salesperson, solicitor, officer, or employee of a construction contractor shall use a true name and address 
at all times while engaged in the business or capacity of a construction contractor or in activities related to a 
construction contractor. ¢ 

(6}(3) (a) The finding of a violation of this section by the department at a hearing held in accordance with 
the Montana Administrative Procedure Act subjects the person who commits the violation to a penalty of not more 
than $5,000, as determined by the department. The required hearing may be held by telephone or by 
videoconference. A penalty collected under this section must be deposited in the state special revenue account to 
the credit of the department for administration and enforcement of this chapter. 

(b) Penalties under this section do not apply to a violation that is determined to be an inadvertent error." 


Section 9. Section 39-9-303, MCA, is amended to read: 

"39-9-303. Department to compile and update list of registered construction contractors -- 
availability -- fee. (1) The department shall compile a list of all construction contractors registered under this 
chapter and update the list at least bimonthly. The list is public information and must be available to the public upon 
request for a reasonable fee. 

(2) The department shall inform a person, firm, or corporation whether a construction contractor is 
registered. The department shall provide the information without charge, except for a reasonable fee for any copies 
made." 


Section 10. Section 39-9-401, MCA, is amended to read: 


"39-9-401. Violation -- infraction. G5 It is a violation of this chapter and an infraction for any 
construction contractor to: 
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fay(l) advertiseofferte performverk, submita bid_or perform work as a construction contractor without 


being registered as required by this chapter; 

(b}(2) advertiseofferto pertormivork, submitabid or perform work as a construction contractor when 
the construction contractor’s registration is suspended; or 

(e}(3) transfer a valid registration to an unregistered construction contractor or allow an unregistered 
construction contractor to work under a registration issued to another construction contractor. 





Renumber: subsequent sections 


6; Page >, lines: 127and "13. 

Following: "remuneration" on line 12 

Strike: remainder of line 12 through the first "contractor" on 
line 13 

Following: "an" on line 13 

Strike: "independent" through "an" 


7. Page 5, lines 14 through 19. 

Following: "met" on line 14 

Insert: “unless the requirements of subsection (1) are met" 
Following: "." 

' Strike: remainder of line 14 through "section." on line 19 





8. Page &, line 2. 

Strike: "no 

Insert: “a $25" 

Following: second “application” 
Insert: "renewal" 


9. Page 8, lines 5 and 6. 
Following: "department" 
Strike: remainder of line 5 through "status" on line 6 


10. Page 8, lines 13 through 16. 

Following: "exempten." 

Strike: remainder of line 13 through "status" on line 16 

Insert: "The exemption, if approved, remains in effect for 3 years following the date of the department’s approval. 
To maintain the independent contractor status, an independent contractor shall every 3 years submit a renewal 
application. A renewal application must be submitted for all independent contractor exemptions approved as of July 
1, 1995, or thereafter. The renewal application and the $25 renewal application fee must be received by the 
department at least 30 days prior to the anniversary date of the previously approved exemption" 


Wer age so. ine.17, 
Strike: "purposely" 
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12. Page 9, line 23 through page 10, line 13. 

Strike: section 4 in its entirety 

Renumber: subsequent sections 

13. Page 10. 

Following: line 13 

Insert: "NEW SECTION. Section 13. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 
applications." 

Renumber: subsequent sections 


14. Page 10, lines 19 through 21. 

Following: "39-3-706," on line 19 

Strike: "39-9-101" through "39-9-201," 

Following: "39-9-203," 

Strike: remainder of line 19 through "39-9-301," on line 20 
Following: "39-9-302," 

Strike: "39-9-303, 39-9-304, 39-9-401," 


And, as amended, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 3/27/97 
MR. PRESIDENT: 


We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Friday, March 28, 1997: 


TITLE NAME 
Pages: Travis Bishop 
Ben Duncan 


Kelly Fosberg 
Daniel Gonzales 
Chad Harp 

Jeff Seidlitz 
Christina Welch 
Joe Wilkins 
Steve Fitzpatrick 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Wednesday, April 2, 1997: 


TITLE NAME 

Pages: Neils Christiaens 
Laurel Eaton 
Jana Obye 


Jessica Hammond 
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Matt Olsen 

Sarah Nash 

Amy Woodward 
Tiffany Kuchinski 


Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 3/27/97 
HB 284, be amended as follows: 


1. Title, line 12. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 15, following line 26. 
Insert: "NEW SECTION. Section 25. Termination. [Section 1(2)], [section 2(2)], and [sections 3 through 20] 
terminate June 30, 1999." 


And, as amended, be concurred in. Report adopted. 
HB 546, be amended as follows: 


iy Page 2, Ime 9: 
Following: the second "body" 
Insert: "or stream segment” 


2. Page 2, line 10. 
Following: "body" | 
Insert: "or stream segment" 


3. Page 4, line 19. 
Following: the second "body" 
Insert: "or stream segment" 


4. Page 4, line 20. 
Following: "body" 
Insert: "or stream segment" 


24g hace 7, ne 20. 
Following: "(9)" 
Insert: "(a)" 


6. Page 7, line 28. 
Following: "following" 


Insert: "interests" 


7. Page 7, line 29. 
Strike: "(a)" 
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Insert: "(i)" 
Renumber: subsequent subsections 


8. Page 8. 

Following: line 14 : 

Insert: "(b) If the director receives more than one nomination from a particular interest, the director shall notify 
the respective nominators and request that they agree on one nominee." 


9. Page 9, line 10. 

Following: "subsection." | 

Insert: "The schedule must also provide a reasonable timeframe for TMDL development for impaired and threatened 
water bodies that are listed subsequent to [the effective date of this act] and are prioritized as set forth in 
[section 3]." 


10. Page 9, line 20. 

Following: "impairments." 

Insert: "When a source implements voluntary measures to reduce pollutants prior to development of a TMDL, those 
measures, whether or not reflected in subsequently issued waste discharge permits, must be recognized in 
development of the TMDL in a way that gives credit for the pollution reduction efforts." 


11. Page 12, line 9. 
Following: the second "part" 
Strike: "3" 

Insert: "7" 


12. Page 12, line 9. 
Following: the third "part" 
Strike: "3" 

Insert: "7" 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/27/97 
HB 365, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/27/97 
HB 394, be amended as follows: 


1. Title, lines 9 through 12. 
Strike: "REQUIRING" on line 9 through "LOBBYING;" ON LINE 12 


2. Page 1, line 13. 
Strike: "BEFORE" 
Insert: "WHEN" 
Strike: "MAY LOBBY" 
Insert: "LOBBIES" 
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3. Page: by Inte 13! 

Following: ";" 

Insert: "PROVIDING THAT DEPARTMENT DIRECTORS, STATE EMPLOYEES, AND APPOINTED PUBLIC 
OFFICIALS MAY NOT ENGAGE IN LOBBYING FOR HIRE WITHOUT A LICENSE ISSUED BY 
THE COMMISSIONER OF POLITICAL PRACTICES; PROVIDING FOR AN ADMINISTRATIVE 


PENALTY AND ADMINISTRATIVE ENFORCEMENT;" 


4. Page 1, line 18. 
Strike: "Federal lobbying" 
Insert: "Lobbying" 


5. Page 1, lines 18 and 19. 
Strike: "-- approval of governor and notice required" 


oreragen line 19. 

Strike: "state" 

Following: "RESTRICTIONS --" 
Insert: "licensure required -- " 


7. Page 1, lines 19 through 24. 

Strike: "Except" on line 19 through "(2)" on line 24 

Insert: "Except as otherwise provided by this section, a state agency employing a director, a state employee who 
is not an elected public official, or other person who is not an elected public official to engage in lobbying 
for hire on behalf of the agency shall, in addition to other applicable reporting requirements of this chapter, 
give notice to the legislative finance committee as required by subsection (2). The notice must be provided 
to the legislative fiscal division on the 15th of each month during a legislative session to report lobbying 
expenditures by the agency for the previous month and at the end of each calendar quarter if the legislature 
is not in session to report lobbying expenditures for that calendar quarter. The legislative fiscal division 
shall provide copies of the reports to the legislative finance committee." 


8. Page 1, lines 28 and 29. 
Strike: "will be" 
Insert: "has been" 


9. Page 2, line 1. 
Strike: "needed" 
Insert: "used" 


10. Page 2, lines 9 through 13. 
Strike: "Before" on line 9 through "legislature." on line 13 


11. PageVplines. 

Following: "A" 

Insert: "director or a" 

Following: "EMPLOYEE" 

Insert: "who is not an elected public official" 
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12. Page 2, lines 14 and 15. 
Strike: "OR FEDERAL" 


13. Page 2, line 19. 
Following: "(c)" 

Insert: "a director or" 

Strike: "or" 

Insert: "who is not an elected" 


14. Page 2, line 23. 
Following: "legislature" 
Strike: "¢* 

Insert: "or" 

Strike: ", or the U.S. congress" 
15. Page 2, lines 24 and 25 
Strike: "or the U.S. congress" 


16. Page 2, line 25. 

Following: "a" 

Insert: "director, a" 

Following: "state employee" 

Insert: "Who is not an elected public official" 
Strike: ", public official," 

Following: "person" 

Insert: "Who is not an elected public official" 


17. Page 2, lines 28 and 29. 

Strike: ""Agency"" on line 28 through "States" on line 29 
Insert: ""Director"" has the meaning given in 2-15-102 
18. Page 2, line 30. 

Following: "a" 

Insert: "director, a" 

Following: "employee" 

Insert: "who is not an elected public official" 


19. Page 2, line 30 and page 3, line 1. 
Strike: "public official," 


20. Page 3, line 1. 
Following: "person" 
Insert: "who is not an elected public official" 


27) Pagei32 line’ s! 


Following: "; 
Insert: "or" 
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22. Page 3, line 5 through line 6. 
Strike: "; or" on line 5 through "congress" on line 6 


23mPage 5: 

Following: line 14 

Insert: "NEW SECTION. Section 4. Administrative penalty and proceeding. In addition to the penalties 
provided in 5-7-305, the commissioner may seek an administrative penalty of not less than $50 or more 
than $1,000 for a violation of [section 1]. The penalty must, unless collected earlier by settlement, be 
determined and collected by a hearing held pursuant to the contested case procedures of the Administrative 
Procedure Act. The commissioner may adopt rules to implement this section." 

Renumber: subsequent sections 


24. Page 5, lines 16, 17, and 18. 
Following: "1" 

Strike: "and" 

Insert?” ay 
Following: "2" 


Insert: ", and 4" 
And, as amended, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 3/28/97 
SB 397, introduced bill, be amended as follows: 


1. Page 4, line 22. 
Strike: "Tax" 
Insert: "School district tax" 


2. Page 4, line 24. 

Following: the first "the" 

Strike: "local government unit" 

Insert: "school district" 

Following: "levy" 

Insert: ", excluding the BASE budget levy, as defined in 20-9-306,” 
Following: the second "that" 

Strike: "unit" 

Insert: "district" 


3. page 4, line 25. 

Following: "." 

Insert: "Mineral development taxable valuation allocated to a tax credit fund may not be considered taxable 
valuation of the district for purposes of calculating district levies or state guaranteed tax base aid to the 
district. Any revenue generated by the BASE budget levy applied to mineral development taxable valuation 
must be distributed by the county treasurer to the school district general fund." 


4. Page 5, line 30. 


Following: "credits" 
Insert: "by school districts" 
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5. Page 6, line 3. 


Following: "established by a" 


Strike: "local government unit" 
Insert: "school district" 


6. Page 6, line 4. 

Following: "class of" 

Strike: "local government units” 
Insert: "school districts" 

Strike: "(2)," 

Following: "(3)" 

Strike: *,* 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 27, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


Dear President Aklestad: 


Please be informed that I have signed Senate Bill 6, sponsored by Senator Christiaens, Senate Bill 160 sponsored 
by Senator Bartlett, Senate Bill 175 and Senate Bill 298 sponsored by Senator Swysgood on March 27, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed. and transmitted to the Senate for concurrence: 3/27/97 


HB 17, introduced by Pavlovich 
HB 150, introduced by R. Johnson 
HB 166, introduced by Zook 

HB 169, introduced by Zook 

HB 177, introduced by Cobb 

HB 281, introduced by Ryan 

HB 298, introduced by R. Johnson 
HB 391, introduced by Rose 

HB 398, introduced by R. Johnson 
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HB 500, introduced by Keenan 
HB 567, introduced by Squires 
HB 578, introduced by R. Johnson 
HB 584, introduced by Knox 

HB 597, introduced by Rose 

HB 598, introduced by Trexler 
HB 599, introduced by Bankhead 
HB 601, introduced by Harrington 
HB 607, introduced by Grinde 
HB 610, introduced by Grady 

HB 612, introduced by Hibbard 
HJR 24, introduced by Soft 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/27/97 
SB 67, introduced by Benedict 

SB 61 - The House dissolved the Conference Committee on SB 61, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on SB 61. The Speaker 
appointed the following members: 

Representative Barnett, Chairman 

Representative Krenzler 

Representative Keenan 

Senate bill concurred in and returned to the Senate: 3/28/97 
SB 343, introduced by Thomas 

Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/28/97 
SB 195, introduced by Harp 


House bill passed and transmitted to the Senate for concurrence: 3/28/97 


HB 163, introduced by J. Johnson 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 17, introduced by Pavlovich, (by request of the Joint Interim Subcommittee on Veterans’ Needs) referred to 
Committee on Finance & Claims. 

HB 150, introduced by R. Johnson, referred to Committee on Labor & Employment Relations. 

HB 163, introduced by J.Johnson, (by request of the Department of Public Health and Human Services) referred 
to Committee on Judiciary. 

HB 166, introduced by Zook and Grosfield, (by request of the Legislative Finance Committee) referred to 
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Committee on Finance & Claims. 

HB 169, introduced by Zook and Van Valkenburg, (by request of the Legislative Finance Committee) referred to 
Committee on Finance & Claims. 

HB 177, introduced by Cobb, referred to Committee on State Administration. 

HB 281, introduced by Ryan and Squires, referred to Committee on Finance & Claims. . 

HB 298, introduced by R. Johnson and Swanson, referred to Committee on Public Health, Welfare, & Safety. 
HB 391, introduced by Rose, Wiseman, Peck, Grinde, Bohlinger, Walters, Hayne, Marshall and Denny, referred 
to Committee on Business & Industry. 

HB 398, introduced by R. Johnson, referred to Committee on Finance & Claims. 

HB 500, introduced by Keenan, Raney, Sprague, Stang, Harp, Tash, Jore, Wells, Feland, Mohl, Burnett, Adams, 
Curtiss, Prouse, Brainard, Cole, DeBruycker, Swysgood, Bitney, Barnett, Grinde, Sliter, Holland, Clark, Denny, 
McCann, Keating, Smith, DePratu, McNutt, M.Hanson, Ahner, Bookout, Devlin, Mills and Gage, referred to 
Committee on Local Government. 

HB 551, introduced by Grinde, referred to Committee on Natural Resources. 

HB 567, introduced by Squires, Beck, Harper, Menahan, Ahner, Masolo, Ewer, Ream, Smith, Clark, Grady, 
Hibbard, Cocchiarella, Pavlovich, Quilici, Peck and Bartlett, referred to Committee on Finance & Claims. 

HB 578, introduced by R. Johnson, referred to Committee on Finance & Claims. 

HB 584, introduced by Knox, Quilici, Grosfield and Beaudry, referred to Committee on Finance & Claims. 

HB 597, introduced by Rose, Devlin, Ohs, Tash, McCann, DeBruycker, Grady, Hayne, Bankhead, Stovall, 
Holland, M.Hanson, Anderson, Devaney and Bohlinger, referred to Committee on Taxation. 

HB 598, introduced by Trexler, Simon, Tuss, Ewer, Squires, Stovall, Tropila, Masolo, Bitney, Prouse, Pavlovich, 
Gillan, Krenzler, Marshall, Barnett, Bookout, Sliter, Lawson and Devaney, referred to Committee on Business & 
Industry. 

HB 599, introduced by Bankhead, DePratu, Masolo, Hurdle, Krenzler, Rose, Mood, Wagner, Arnott, Wells, 
Adams, M.Taylor, Bergman, Denny, Curtiss, Orr, M.Hanson, Smith, Grimes, Hayne, Marshall, Walters, Schmidt, 
Ohs, Kitzenberg, Story, Baer, Mercer, Carey, Bohlinger, Stang, Grinde, Ryan, Feland, L.Taylor, Knox, Beaudry, 
Hibbard, Trexler, Grady, Stovall, Ellis, McGee, Glaser, Harp, Mohl, Sprague, Bookout, Mesaros, Thomas, 
McNutt, Cole, Tropila, Burnett, Benedict, Crismore, Aklestad, Jenkins, Emerson, Mahlum and Keating referred 
to Committee on Taxation. 

HB 601, introduced by Harrington, Harper, Pavlovich, Menahan, Shea, Ohs, Quilici, Squires, Kottel and Lynch, 
referred to Committee on Taxation. 

HB 607, introduced by Grinde, referred to Committee on Natural Resources. 

HB 610, introduced by Grady, Quilici, Jenkins, Franklin, Feland, Keenan, Mohl, Anderson and Mahlum, referred 
to Committee on Finance & Claims. 

HB 612, introduced by Hibbard, Story and Ream, (by request of the House Tax Committee) referred to Committee 
on Taxation. 

HJR 24, introduced by Soft, Keating, Masolo, McGee, Orr, Kottel, Sprague, R.Johnson, Quilici, Grimes and 
Foster, referred to Committee on Finance & Claims. 


SPECIAL ORDERS OF THE DAY 


Senator Foster acknowledged the Senate pages and thanked them for their work during the week. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 78, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 46 


Nays: Stang, Waterman. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: McNutt, Wilson. 
Total 2 


HB 136, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 140, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total O 


Excused: McNutt, Wilson. 
Total 2 


HB 160 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 174 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 278 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
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Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 318 concurred in as follows: 


Yeas: Baer, Bartiett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Mr. President. 

Total 41 


Nays: Beck, Benedict, Estrada, Harp, Sprague, Stang, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 377 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 44 


Nays: Glaser, Jergeson, Stang, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 406, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Foster, 
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Franklin, Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McCarthy, Mesaros, Miller, 
Mohl, Shea, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 32 


Nays: Bartlett, Bishop, Brooke, Crippen, Eck, Estrada, Grosfield, Halligan, Jergeson, Lynch, Mahlum, Nelson, 
Sprague, Stang, Van Valkenburg, Waterman. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 421 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 517, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: Crippen. 
Total 1 


Paired: McNutt, Aye; Crippen, No. 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
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Total 1 
HB 524, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Foster, 
Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. 
President. 

Total 38 


Nays: Bartlett, Bishop, Brooke, Christiaens, Eck, Estrada, Halligan, Jergeson, Stang, Van Valkenburg. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 533 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 534, as amended, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McCarthy, Mesaros, Miller, Mohl, Shea, Sprague, Taylor, Thomas, Toews, Van Valkenburg, Mr. 
President. 


Total 38 


Nays: Bartlett, Christiaens, Doherty, Eck, Franklin, Jergeson, Nelson, Stang, Swysgood, Waterman. 
Total 10 


Absent or not voting: None. 
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Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 544 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Waterman. 
Total 8 


Paired: McNutt, Wilson, Aye; Brooke, Franklin, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 554, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


HB 559, as amended, concurred in as follows: 
Yeas: Baer, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, 


McCarthy, Mesaros, Miller, Nelson, Sprague, Taylor, Van Valkenburg. 
Total 32 
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Nays: Bartlett, Beck, Benedict, Brooke, Crismore, Devlin, Jenkins, Lynch, Mohl, Shea, Stang, Swysgood, Thomas, 
Toews, Waterman, Mr. President. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: McNutt, Wilson. 
Total 2 


HB 560 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 47 


Nays: Foster. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Wilson. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Nelson excused at this time. 

HJR 2 - Senator Foster moved HJR 2 be adopted. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. 
President. 


Total 37 


Nays: Bartlett, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Shea. 
Total 10 
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Absent or not voting: None. 
Total O 


Excused: McNutt, Nelson, Wilson. 
Total 3 


SB 374 - Senator Hargrove moved SB 374 do pass. 
After discussion, the Senate reverted to the body of the bill for purpose of amendment. 
Senator Toews moved SB 374, second reading copy, be amended as follows: 


1. Title, lines 6 through 28. 

Strike: "CREATING" through ";" on line 6 

Following: "INSTITUTING" on line 6 

Strike: remainder of line 6 through "MCA" on line 28 

Insert: "PROVISIONS FOR THE EXECUTION OR WITHHOLDING FOR SUPPORT OBLIGATIONS" 
Following: "PROVIDING" 

Insert: "AN" 

Strike: "DATES" through "APPLICABILITY" 


2. Page 1, line 30 through page 2, line 10. 
Strike: the statement of intent in its entirety 


3. Page 2, line 14 through page 19, line 17. 
Strike: sections 1 through 13 in their entirety 
Renumber: subsequent sections 


4. Page 21, line 25 through page 109, line 10. 
Strike: sections 16 through 98 in their entirety 
Renumber: subsequent sections 


5. Page 111, lines 10 through 17. 

Following: "(1)" on line 10 

Strike: remainder of line 10 through "(4)" on line 17 
Strike: "14" 

Insert: "1" 

Renumber: subsequent subsection 


6. Page 111, line 18. 
Strike: "14" 

Insert: "1" 

7, Page 111, line 19. 
Strike: "15" 

Insert: "2" 


8. Page 111, line 20. 
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striker ‘T1S4 
Insert: °2" 


9. Page 111, line 22 through page 112, line 4. 
Strike: sections 100 through 102 in their entirety 
Renumber: subsequent section 


10. Page 112, line 6. 
Strike: "dates" 

Insert: "date" 

Strike: "(1)" through "," 


iP) Pagext 12° line7: 
Strike: "this" 
Insert: "This" 


12. Page 112, lines 8 and 9. 
Strike: subsections (2) and (3) in their entirety 


Amendment failed as follows: 


Yeas: Baer, Burnett, Crismore, DePratu, Devlin, Emerson, Estrada, Glaser, Grosfield, Jenkins, Keating, Lynch, 
Mahlum, Mesaros, Miller, Mohl, Shea, Sprague, Toews. 
Total 19 


Nays: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Foster, Franklin, Gage, 
Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, McCarthy, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Nelson, Wilson. 
Total 3 


Senator McCarthy excused at this time. 

Thereupon, the original motion of Senator Hargrove passed as follows: 

Yeas: Beck, Bishop, Brooke, Cole, Crippen, Crismore, Eck, Foster, Gage, Glaser, Hargrove, Hertel, Holden, Jabs, 
Jergeson, Keating, Mahlum, Mesaros, Shea, Stang, Swysgood, Thomas, Van Valkenburg, Waterman, Mr. 
President. 

Total 25 

Nays: Baer, Bartlett, Benedict, Burnett, Christiaens, DePratu, Devlin, Doherty, Emerson, Estrada, Franklin, 


Grosfield, Halligan, Harp, Jenkins, Lynch, Miller, Mohl, Sprague, Taylor, Toews. 
Total 21 
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Absent or not voting: None. 
Total 0 


Excused: McCarthy, McNutt, Nelson, Wilson. 
Total 4 


HB 146 - Senator Benedict moved HB 146 be concurred in. Motion carried unanimously. 
HB 371 - Senator Keating moved HB 371 be concurred in. Motion carried as follows: 


Yeas: Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, Mesaros, Miller, Mohl, 
Sprague, Stang; Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Baer, Bartlett, Burnett, Christiaens, Doherty, Franklin, Halligan, Harp, Jergeson, Lynch, Shea, Van 
Valkenburg, Waterman. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, McNutt, Nelson, Wilson. 
Total 4 


HB 83 - Senator Jergeson moved HB 83, second reading copy, be amended as follows: 


1. Page 5, line 26. 
Strike: "PROVIDE" 
Insert: "guarantee" 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Stang, Van 
Valkenburg, Waterman. 
Total 13 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, Mesaros, Miller, Mohl, Shea, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None: 
Total 0 


Excused: McCarthy, McNutt, Nelson, Wilson. 
Total 4 
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Senator Beck moved HB 83, second reading copy, be amended as follows: 


Drage Zs line 3. 
Following: "." 
Insert: "The term includes a regional correctional facility as 


defined in 53-30-503." 


2. Page 2, line 4. 
Following: "center" 
Insert: "or a regional jail" 


37 Page 2) line: 12? 
Following: the second "IN" 
Insert: "the portion of" 


4. Page 2, line 13. 

Following: "STATE" 

Insert: "that is used for the incarceration of convicted felons 
for a term of over 1 year" 


Amendment adopted with Senators Brooke and Waterman voting nay. 
Senator Beck moved HB 83, as amended, be concurred in. Motion carried as follows: 


Yeas: Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg. 
Total 38 


Nays: Baer, Bartlett, Brooke, Doherty, Franklin, Jergeson, Waterman, Mr. President. 
Total 8 


Absent or not voting: None. 
Total 0O 


Excused: McCarthy, McNutt, Nelson, Wilson. 
Total 4 


HB 492 - Senator Hertel moved HB 492 be concurred in. Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Christiaens, Crippen, Crismore, Eck, Estrada, Foster, Grosfield, Halligan, Harp, 
Hertel, Holden, Jabs, Keating, Miller, Sprague, Taylor, Waterman. 
Total 20 


Nays: Baer, Beck, Brooke, Burnett, Cole, DePratu, Devlin, Doherty, Emerson, Franklin, Gage, Glaser, Hargrove, 
Jenkins, Jergeson, Lynch, Mahlum, Mesaros, Mohl, Shea, Stang, Swysgood, Thomas, Toews, Van Valkenburg, 
Mr. President. 

Total 26 
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Absent or not voting: None. 
Total O 


Excused: McCarthy, McNutt, Nelson, Wilson. 
Total 4 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 12:00 p.m., Wednesday, April 2, 1997. Motion carried. 


Senate adjourned at 2:01 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 2, 1997 State Capitol 


Senate convened at 12 noon. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the sixty-fourth 
. and sixty-fifth legislative days, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/2/97 
Correctly printed: SB 374, HB 146, HB 365, HB 571, HJR 2. 

Correctly engrossed: SB 397, SJR 15, HB 83, HB 252, HB 264, HB 284, HB 371, HB 394, HB 546, HB 572. 
Examined by the sponsor and found to be correct: SB 223. 


LOCAL GOVERNMENT (Beck, Chairman): . 3/28/97 
HB 240, be concurred in. Report adopted. 
HB 248, be amended as follows: 


L. Tithesdines?+ 
Following: "ACT;" 
Insert: "PROVIDING AUTHORITY FOR FUNDING LOW-INCOME HOUSING UNITS;" 


Bebave 2,.1me 1. 
Following: page 1, line 30 
Insert: "NEW SECTION. Section 3. Low-income housing. Subject to available funding, the board of 
investments may initiate a deferred loan, in conjunction with other financing, to preserve affordable 
multifamily housing as originally provided for under the Emergency Low Income Housing Preservation 
Act of 1987 and the Low-Income Housing Preservation and Resident Homeownership Act of 1990. 
_ Variable rate bonds may be issued under Title 17, chapter 5, part 15, to be used as part of the financing 
arrangement. The bonds may be secured by the bonding mechanism under 17-5-1516. The housing units, 
formerly provided for under both acts, must remain as low-income units for the entire length of the bonds 
or 30 years, whichever is longer. Any mortgages securing the bonds must either be insured or guaranteed 
by a federal agency. Variable rate bonds must be secured by mortgages having a maximum jnterest rate 
of 5%. The bond indenture must provide a mechanism to reduce the likelihood of drawing upon the capital 
reserve account under 17-5-1516. The board may not make any loans or issue any bonds to finance 
housing units under this section unless the income from the financial properties, after deducting the 
expenses for the operation and maintenance of the housing units, is projected to be sufficient to repay the 
loans and bonds." 
Renumber: subsequent sections 
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And, as amended, be concurred in. Report adopted. 
HB 369, be amended as follows: 


1. Title, lines 14 through 16. : 
Strike: "ELIMINATING" on line 14 through ";" on line 16 


2. Title, line 18. 
Following: "7-2-4324," 
Insert: "AND" 

Strike: "AND 7-4-4306," 


3, Page 7. line 23: 
Following: "7-2-4324," 
Insert: "and" 


4. Page 7, line 26. 
Strike: "and 7-4-4306," 


And, as amended, be concurred in. Report adopted. 


HB 408, be concurred in. Report adopted. 
HB 461, be concurred in. Report adopted. 
HB 508, be amended as follows: 


1, Page 27, line 10. 
Following: "by" 
Insert: "a three-fourths majority of the members present at a meeting of" 


And, as amended, be concurred in. Report adopted. 
HB 518, be amended as follows: 


L, bite line 1G. 
Following: ";" 
Insert: "REGULATING LOCAL GOVERNMENT REQUIREMENTS FOR RECORDKEEPING;" 


2» Page.12, line 1. 
Following: page 11 
Insert: " 

NEW SECTION. Section 16. Recordkeeping. A city, town, or county that has the authority to require 
a private entity to keep records may prescribe the form and content of the records but may not Pireerie the method 
of keeping the required records. 


NEW SECTION. Section 17. Codification instruction. [Section 16] is intended to be codified as an 


integral part of Title 7, chapter 5, part 1, and the provisions of Title 7, chapter 5, part 1, apply to [section 161." 
Renumber: subsequent section 
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3. Page 12; -line-3: 
Strike; “SECTION” 
Insert: "Sections" 
Following: "+6" 
Insert: "and 16" 


And, as amended, be concurred in. Report adopted. 
HB 531, be amended as follows: 


VeTile ine 9. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2 ebage 2.ine 20). 
Strikey $1525, 
Insert: "$1" 


Serage 2, ine 22: 


Strike: "$6,250" 
Insert: "$5,000" 


4. Page 2. 

Following: line 28 

Insert: "(2) If a county has an approved fluid removal program in place or will have an approved fluid removal 
program operable by July 1, 1999, the department shall pay to the county an additional 25 cents for each 
motor vehicle under 8,001 pounds gross vehicle weight that is licensed in that county, and for a county that 
has fewer than 5,000 motor vehicles, the department shall pay an additional $1,250. 

Renumber: subsequent subsections 


5, Pages: 
Following: line 3 
Insert: " 
NEW SECTION. Section 5. Termination. [Section 3(2)] terminates June 30, 2003." 


And, as amended, be concurred in. Report adopted. 


HB 556, be concurred in. Report adopted. 


SPECIAL ORDERS OF THE DAY 


Senator Foster introduced the Senate pages for the week of April 2-5, 1997. 
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MESSAGES FROM THE GOVERNOR 
March 28, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 
Helena, Montana 59620 


Dear Senntor Aklestad: 


Please be informed that I have signed Senate Bill 41 sponsored by Senator Benedict, Senate Bill 92 sponsored by 
Senator Eck and Senate Bill 108 sponsored by Senator Beck on.March 28, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


April 1, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 

Please be informed that I have signed Senate Bill 34 sponsored by Senator Nelson, Senate Bill 42 sponsored by 
Senator Bishop, Senate Bill 46 and Senate Bill 60 sponsored by Senator Sprague, Senate Bill 54 sponsored by 
Senator Shea, Senate Bill 68 sponsored by Senator Keating, Senate Bill 109 sponsored by Senator Holden, and 
Senate Bill 114 sponsored by Senator Waterman on April 1, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


March 31, 1997 

The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 

The Honorable John Mercer 


Speaker of the House 
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State Capitol 
Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return Senate Bill 31, "AN ACT PROVIDING FOR CHEMICAL TREATMENT OF CERTAIN SEX 
OFFENDERS; AND PROVIDING APPLICABILITY DATES." 


Senate Bill 31 provides for chemical treatment of certain sex offenders, the costs of which treatment would be paid 
for by the Department of Corrections. 


Estimates of the fiscal impact of Senate Bill 31 as it has been amended, are $77,126 for fiscal year 1998 and 
$319,028 for fiscal year 1999. A revised fiscal note was not requested. — 


The operation of Senate Bill 31 would result in projected additional costs to the Department of Corrections budget 
of $77,126 for fiscal year 1998 and $319,028 for fiscal year 1999. Since there is no funding provided in the bill, 
I am returning Senate Bill 31 with a proposed amendment that it not become effective until funding is included in 
House Bill 2. 


Senator Jenkins, the bill’s sponsor, has been informed of the need for this amendment. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 31 
(REFERENCE COPY) 

March 31, 1997 


Poo ie. Wie.) 

Strike: "AND" 

Following: "DATES" 

Insert; "; AND PROVIDING A CONTINGENT VOIDNESS PROVISION" 


2. rage... sine 10: 

Insert: "NEW SECTION. Section 4. Contingent voidness. [This act] increases spending without providing 
corresponding funding. If a corresponding increase in funding for [this act] is not contained in House Bill No. 2, 
then [this act] is void." 


March 31, 1997 
The Honorable Gary Aklestad 
President of the Senate 


State Capitol 
Helena MT 59620 
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The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return Senate Bill 55, "AN ACT AMENDING THE MONTANA MEDICAL CARE SAVINGS 
ACCOUNT ACT OF 1995 TO ALLOW ACCOUNT HOLDERS TO ADMINISTER THEIR OWN 
ACCOUNT; PROVIDING DEFINITIONS AND EXCEPTIONS; AMENDING SECTIONS 15-61-102, 15-61- 
203, AND 15-61-204, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 
RETROACTIVE APPLICABILITY DATE." 


Senate Bill 55, which allows Medical Care Savings Account holders to administer their own accounts, is effective 
immediately upon passage and approval and applies retroactively to accounts created prior to the effective date. 
Current law provides an income tax deduction for certain contributions to these accounts. 


Estimates of the fiscal impact of Senate Bill 55 on income tax revenues for the State are $306,000 for fiscal year 
1998 and $612,000 for fiscal year 1999. 


Due to the projected increase in expenditures for juvenile and adult corrections that are essential to the preservation 
of public safety and the prevention of crime, education costs in the next biennium that have not been provided for, 
the decrease in estimated revenues reflected in House Joint Resolution 2 and a higher ending fund balance than was 
maintained in previous bienniums, it is not possible at this time to conclude that there are sufficient revenues to both 
provide for the tax reduction proposed by Senate Bill 55 and fund necessary state services at a proper level. 
Therefore, | am returning Senate Bill 55 with a proposed amendment that it not become effective until January |, 
1999, so that there is no diminution of revenues in the coming biennium. 


Senator Benedict, the bill’s sponsor, has been informed of the need for this amendment. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 55 
(REFERENCE COPY) 
March 31, 1997. 


Lie Titlesiines % 
Strike: "IMMEDIATE" 


2:\yPaces, tien 


Strike: "passage and approval" 
Insert: "January 1, 1999" 
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April 2, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, | 
hereby return Senate Bill 124, "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 
PUBLIC EMPLOYEES’ RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS 
GOVERNING QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE 
CONFLICTING STATE STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING 
"STATUTORY BENEFICIARY" AND "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF 
SERVICE"; ALLOWING MEMBERS OF THE GAME WARDENS’ RETIREMENT SYSTEM TO QUALIFY 
PERIODS OF ABSENCE FROM COVERED EMPLOYMENT BECAUSE OF SERVICE-CONNECTED 
INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE CREDIT PROVISIONS; ALLOWING 
MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYING CERTAIN DEFINITIONS; 
REVISING CERTAIN PROVISIONS RELATED TO FAMILY LAW ORDERS; REVISING CERTAIN 
OPTIONAL MEMBERSHIP PROVISIONS; REVISING PROVISIONS RELATED TO THE TRANSFER OF 
SERVICE FROM THE TEACHERS’ RETIREMENT SYSTEM; CLARIFYING BENEFIT 
COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING CANCELLATION OF DISABILITY 
BENEFITS AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; REVISING CERTAIN 
PROVISIONS RELATED TO BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT OPTIONS; 
AMENDING SECTIONS 2-6-109, 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 19-2-907, 19-3- 
401, 19-3-412, 19-3-504, 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 19-5-103, 19-5-601, 19-5-801, 
19-6-501, 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-7-801, 19-8-601, 19-8-712, 19-8-1101, 19-9-801, 19-9-904, 
19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; REPEALING SECTIONS 19-3-903 AND 
19-3-1006, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 
APPLICABILITY DATE." 


Senate Bill 124 generally revises public retirement laws. Amendments, which were inadvertently left off the bill 
during its drafting, are necessary to coordinate it with House Bill 170, which establishes a guaranteed annual benefit 
adjustment for certain benefit recipients in the public employee retirement systems. 


Specifically, if House Bill 170 passes, it will eliminate the post retirement adjustments for the Public Employees’ 
Retirement System, the Sheriffs’ Retirement System and the Game Wardens’ Retirement System; therefore, the 
amendments to these laws contained in Senate Bill 124 are no longer necessary. In addition, since both bills make 
changes to the benefits paid through the Judges’ Retirement System, instructions to the codifer are necessary if both 
bills become law. 


1025 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - APRIL 2, 1997 


The coordinating amendments have no fiscal impact. 


It is my understanding that Senator Christiaens, the sponsor of the bill, understands the need for and is supportive 
of these amendments. 


Sincerely, 


MARC RACICOT 


Governor 
GOVERNOR’S AMENDMENT TO 
TO SENATE BILL No. 124 
(Reference Copy) 
March 2, 1997 
1. Page 30. 
Following: line 14 
Insert: 


"NEW SECTION. Section 41. Coordination instructions. (1) If House Bill No. 170 is passed and 
approved and if it amends 19-3-513, then [section 16 of this act], amending 19-3-513, is void. 

(2) If House Bill No. 170 is passed and approved and if it repeals 19-3-1601, 19-7-708, and 19-8-1101, 
regarding eligibility for postretirement adjustments, and if [this act] is passed and approved, then [sections 19, 27, 
and 31 of this act], amending 19-3-1601, 19-7-708, and 19-8-1101, are void. 

(3) If House Bill No. 170 is passed and approved and if it amends 19-5-601, then [section 21 of this act] 
amending 19-5-601, is void and [section 16 of House Bill No. 170] must read: 

"Section 16. Section 19-5-601, MCA is amended to read: 

'"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability retirement 
benefit must be granted the member in an amount actuarially equivalent to the service retirement benefit standing 
to the member’s credit at the time of the member’s disability retirement. If the disability is a direct result of any 
service te or duty for the Montana judiciary inthetine-of duty, the aia ela ig pam ste inas tg gs 
member’s disability retirement benefit must be: 

(1) the great of one-half of the member’s final current salary or the benefit previdedin 19-5502 whichever 
is-oreater the contingent annuitant’s benefit, if applicable, for a person not covered under [section 2]; or 

(2) the greater of one-half of the member’s final average salary or the contingent annuitant’s benefit, if 
applicable, for a person covered under [section 2]."" 


Renumber: subsequent sections 
Senator Harp moved the Senate recess until 1:00 p.m. 
Senate recessed at 12:10 p.m. 


Senate reconvened at 1:19 p.m. President Aklestad presiding. Roll call. All members present except Senator 
Toews, excused. Quorum present. 


1026 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - APRIL 2, 1997 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
_ business on second reading. Motion carried. Senator Benedict in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 372 - Senator Waterman moved SB 372, second reading copy, be amended as follows: 

1. Page 4, line 25. 

Strike: "15-7-302(2)(a)" 

Insert: "15-10-305(2)" 

Amendment adopted unanimously. 

Senator Waterman moved SB 372, as amended, do pass. Motion carried unanimously. 

SB 389 - Senator Baer moved SB 389, second reading copy, be amended as follows: 

1. Page 5, lines 1 and 2. 

Following: "corporation" on line | 

Strike: "as" through "35-2-114" on line 2 

Zorave 5, line 3. 

Following: "title" 

Insert: "and includes a nonprofit corporation" 

Amendment adopted unanimously. 

Senator Toews present at this time. 

Senator Baer moved SB 389, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Wilson. 

Total 40 . 


Nays: Bartlett, Brooke, Doherty, Gage, Glaser, Jergeson, Nelson, Toews, Waterman, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
SB 393 - Senator Taylor moved SB 393 do pass. Motion carried unanimously. 
SB 396 - Senator Foster moved SB 396, second reading copy, be amended as follows: 


1. Title; line:12. 
Following: "DATE" 
Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


2. Page 6, line 6. 

Following: "clause" 

Strike: 

Insert: "-- retroactive applicability. (1) Except as provided in subsection (2)," 
Strike: "This" 

Insert: "this" 


3. Page 6. 

Following: line 8 

Insert: "(2) [This act] applies retroactively, within the meaning of 1-2-109, to restructuring filings filed with the 
public service commission after June 1, 1996." 


Amendment adopted unanimously. 
Senator Foster moved SB 396, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. ‘ 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 354 - Senator Stang moved SB 354, second reading copy, be amended as follows: 
1. Title, line 16. 


Following: the second "LICENSE" 
Insert: "OR A BEER AND WINE LICENSE ISSUED OUTSIDE OF A CITY OR TOWN" 
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2. Title, line 18. 

Strike: "OF SECTION 6" 
Following: "AND" 
Insert: "AND" 


Se Title iment 9: 
Following: "MCA" 
Sinker" through "DATES" 


4. Page 8, line 21. 
Strike: "OR" 


>. Page 8, line 22. 

Following: "(B)" 

Insert: "except as provided in subsection (1)(c)," 
Strike: "SECTION 6" 

Insert: "this act" 


6. Page 8, line 23. 

Following: "PREMISES" 
Insert: "; or 
(c) a beer and wine license issued in an area outside of an incorporated city or town as provided in 16-4- 
105(1)(e). The owner of the license whose premises are situated outside of an incorporated city or town may offer 
gambling, regardless of when the license was issued, if the owner and premises qualify under Title 23, chapter 5, 


partise>, or. 6: 


7. Page 8, line 24. 
Strike: "THIS SECTION" 
Insert: "subsection (1)(b)" 


8. Page 8, line 25. 
Strike: "SECTION 6" 
Insert: "this act" 


9. Page 9, line 3. 
Strike: "exception" 
Insert: "exceptions" 


10. Page 10, line 14. 

Following: "necessity." 

Insert: "Subsection (3) does not apply to licenses issued under this subsection (1)(e). The owner of the license whose 
premises are situated outside of an incorporated city or town may offer gambling, regardless of when the license 
was issued, if the owner and premises qualify under Title 23, chapter 5, part 3, 5, or 6." 


11. Page 10, line 22. 


Strike: "subsection" 
Insert: "subsections (1)(e) and" 
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122'Page 10, lines’ 23, 20, 27, 28, and 30. 
Following: "of this" 

Strike: "section" 

Insert: "act" 


13, Pape. 11, tine 2: 
Strike: "section" 
Insert: "act" 


14. Page 15, lines 9 through 11. 
Strike: section 14 in its entirety 


Amendment adopted unanimously. 
Senator Grosfield excused at this time. 
Senator Waterman moved SB 354, as amended, do pass. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Mr. President. 

Total 40 


Nays: Baer, Beck, Burnett, Estrada, Gage, Holden, Jenkins, Mohl, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 


SB 392 - Senator Foster moved SB 392, second reading copy, be amended as follows: 


1. Title, line 7: 

Following: "YEAR;" 

Insert: "ALLOWING CERTAIN CITIES AND TOWNS TO INCREASE TAXES BY UP TO 2 PERCENT 
WITHOUT A VOTE IN THE FIRST TAX YEAR THAT AN INCREASE IS IMPOSED;" 


aerdve Serie ls 
Strike: "subsection" 
Insert: "subsections" 


Following: "(13)(a)" 
Insert: "and (13)(c)" 


3. Page 9, line 7. 
Following: "IMPOSED." 
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Insert: "The up to 2% increase may occur without regard to any limitation in this section or any statutory mill 
limits. The increase may continue in succeeding years." 

Strike: the second "IN" 

Insert: "However, in" 

- Following: "ANY" 

Insert: "additional" 


4. Page 9, line 8. 

Following: "(13)(B)." 

Insert: "For the purposes of this subsection (13), a third-class city is a city having a population of less than 5,000 
and does not include a city that has adopted by resolution to be a third-class city under the provisions of 7-1- 
4112(1)." 


Amendment adopted unanimously. 

Senator Crippen moved SB 392, as amended, do pass. 

The Senate reverted to the body of the bill for purpose of amendment. 

Senator Crippen moved SB 392, second reading copy, be further amended as follows: 


1. Title, line 6. 
Strike: "REVISING LIMITATIONS ON" 
Insert: "PHASING IN" 


2»Title, line’ 7. 
Strike: "REVISING" through ";" 


3. Title, line 8. 
Strike: "15-7-102" 
Insert:,.” 15-7-111" 


4. Title, line 9. 

Following: "15-10-402," 

Insert: "AND" 

- Suetkeiy 15515-1022AND 15236-3233" 


5. Page 1, line 14 through page 3, line 8. 
Strike: section | in its entirety 
Insert: ""Section 1. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of taxable property. (1) The department of revenue shall administer 
and supervise a program for the revaluation of all taxable property within the state. The department shall complete 
this revaluation program by December 31, 1996. A comprehensive written reappraisal plan must be promulgated 
by the department. The reappraisal plan adopted must provide that all property in each county be revalued by 
December 31, 1996. The department shall furnish a copy of the plan and all amendments to the plan to the board 


of county commissioners of each county. The change in valuations determined pursuant to this reappraisal must 


be phased in at the rate of 2% each year. 
(2) Beginning January 1,+997 of the year that the previous revaluation is completely phased in, the 
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department of revenue shall administer and supervise a program for the revaluation of all taxable property within 
the state atleast every3-years. A comprehensive written reappraisal plan must be promulgated by the department. 
The reappraisal plan adopted must provide that all property in each county be revalued atteast-every3-years. The 
department shall furnish a copy of the plan and all amendments to the plan to the board of county commissioners 
of each county."”" J 


6. Page 9, line 10 through page 10, line 9. 
Strike: sections 5 and 6 in their entirety 
Renumber: subsequent sections 


7. Page 10, line 26. 
Strike: section 8 in its entirety 
Renumber: subsequent section 


Amendment adopted as follows: 


Yeas: Beck, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Halligan, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Shea, Sprague, Wilson, Mr. 
President. 
Total 25 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, DePratu, Doherty, Foster, Franklin, Gage, Glaser, Harp, 
Jergeson, Keating, Miller, Nelson, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 


Senate Bill 392, as amended, passed as follows: 


Yeas: Bartlett, Beck, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Franklin, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, 
Sprague, Wilson, Mr. President. 

Total 28 


Nays: Baer, Benedict, Brooke, Burnett, DePratu, Doherty, Foster, Gage, Glaser, Harp, Jergeson, Keating, Miller, 
Mohl, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 
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SB 395 - Senator Mahlum moved SB 395, second reading copy, be amended as follows: 


1. Title, line 9. 
Following: "PAID" 
Insert: "IN MONTANA" 


2.. Title, line 15. 
Strike: "IMMEDIATE" 


Sage: 2. line 2: 
Following: "paid" 
Insert: "in Montana" 


4. Page 2, line 24. 
Strike: "REIMBURSEMENT" 


amrage 3,.1ine 22. 
Following: "PAID" 
Insert: "in Montana at the time of registration" 


6. Page 3, line 28. 
Following: "PAID" 
Insert: "in Montana at the time of registration in" 


7. Page 5, lines 15 and 16. 
Strike: "ON" on line 15 through "APPROVAL" on line 16 
Insert: “June 1, 1997" 


Amendment adopted unanimously. 


Senator DePratu expressed a conflict of interest in SB 395 as he is involved with rental vehicles. 


Senator Mahlum moved SB 395, as amended, do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Halligan, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. 


President. 
Total 38 


Nays: Baer, Benedict, Bishop, Devlin, Gage, Glaser, Hargrove, Harp, Holden, Keating, Thomas. 


Total 11 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 
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SB 397 - Senator Foster moved consideration of SB 397 be placed below HB 125 on the second reading board this 
legislative day. Motion carried. 


SB 195-House amendments - Senator Harp moved consideration of House amendments to SB 195 be passed for 
the day. Motion carried. 3 


Senator Thomas assumed the chair. 
SJR 15 - Senator Keating moved SJR 15 be adopted. Motion carried unanimously. 


HB 68 - Senator Holden moved HB 68 be concurred in. Motion carried with Senators Bartlett, Brooke, Doherty 
and Van Valkenburg voting nay. 


HB 125 - Senator Bartlett moved HB 125, second reading copy, be amended as follows: 
1. Page 11, lines 16 and 17. 


Following: "REGULATIONS" 
Strike: the remainder of line 16 through "SITING" on line 17 


Following: "." 
Insert: "The fagles must provide that a prerelease center may not be sited at any location without community 
support." 


2: Page 1 .clines1 9) 
Following: "INCLUDE, A" 
Insert: "reasonable" 





Amendment adopted unanimously. 

Senator Swysgood moved HB 125, second reading copy, be further amended as follows: 

1. Page 11, line 14. 

Following: "parete-" 

Insert: "However, rules adopted by the ig bana may not amend or alter the statutory powers and duties of the 
state board of pardons and parole." 

Amendment adopted unanimously. 

Senator Bartlett moved HB 125, as amended, be concurred in. Motion carried unanimously. 

SB 397 - Senator Grosfield moved SB 397 do pass. Motion failed as follows: 

Yeas: Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Eck, Emerson, Foster, Grosfield, 

Halligan, Hargrove, Harp, Jabs, Keating, McNutt, Mesaros, Mohl, Sprague, Swysgood, Van Valkenburg. 

Total 23 

Nays: Baer, Bartlett, Christiaens, Devlin, Doherty, Estrada, Franklin, Gage, Glaser, Hertel, Holden, Jenkins, 


Jergeson, Lynch, Mahlum, McCarthy, Miller, Nelson, Shea, Stang, Bee Thomas, Toews, Waterman, Wilson, 
Mr. President. 
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Total 26 


Absent or not voting: Brooke. 
Total 1 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Benedict moved that the Committee of the Whole report be adopted. Report 
adopted. 


Senator Brooke excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 374 passed as follows: 


Yeas: Beck, Bishop, Cole, Crippen, Crismore, Devlin, Eck, Estrada, Foster, Glaser, Hargrove, Hertel, Holden, 
Jabs, Jergeson, Keating, McCarthy, McNutt, Shea, Swysgood, Thomas, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 25 


Nays: Baer, Bartlett, Benedict, Burnett, Christiaens, DePratu, Doherty, Emerson, Franklin, Gage, Grosfield, 
Halligan, Harp, Jenkins, Lynch, Mahlum, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Taylor, Toews. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


HB 83, as amended, concurred in as follows: 


Yeas: Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson. 

Total 43 


Nays: Baer, Bartlett, Franklin, Jergeson, Waterman, Mr. President. 
Total 6 
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Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 


HB 146, as amended, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, | 
Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Bishop, Brooke, Lynch. 
Total 4 


Paired: Holden, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 371, as amended, concurred in as follows: 

Yeas: Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, 
Mr. President. 
Total 40 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Franklin, Jergeson, Nelson, Van Valkenburg, Waterman. 
Total 10 


Paired: Holden, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 2 adopted as follows: 
Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 


Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, 


1036 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - APRIL 2, 1997 


Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Mr. President. 
Total 39 


Nays: Bartlett, Beck, Christiaens, Doherty, Franklin, Halligan, Jergeson, Keating, Lynch, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Brooke. 
Total 1 

MOTIONS 
SB 374 - Senator Emerson moved he be allowed to change his vote on SB 374, third reading this day, from yea 
to nay. Motion carried. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Thursday, April 3, 1997. Motion carried. 
Senate adjourned at 4:56 p.m. 


-ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SEVENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 3, 1997 State Capitol 


Senate convened at 8:08 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/3/97 

Correctly printed: SB 393, SJR 15, HB 240, HB 408, HB 461, HB 556. 

Correctly engrossed: SB 354, SB 372, SB 389, SB 392, SB 395, SB 396, HB 248, HB 369, HB 508, HB 518, 
HB 536. 

Correctly enrolled: SB 343. 

Signed by the President at 2:15 p.m., April 2, 1997: SB 116, SB 117, SB 120, SB 148, SB 223, SB 235, SB 240, 
SB 264. 

Signed by the Speaker of the House at 10:07 a.m., April 3, 1997: SB 116, SB 117, SB 120, SB 148, SB 223, 
SB 235, SB 240, SB 264. 


STATE ADMINISTRATION (Hargrove, Chairman): 4/2/97 
HJR 4, be amended as follows: 


NrPage.2: 

Following: line 2. 

Insert: "BE IT FURTHER RESOLVED, that the Legislative Council be encouraged to accept any funding that may 
be available from the Executive Branch of state government for the purposes of the interim committee." 

And, as amended, be adopted. Report adopted. 

HJR 25, be amended as follows: 


bo ppage. 1. 
Strike: lines 19 and 20 


And, as amended, be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 354 passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Baer, Gage, Holden, Jenkins, Mohl. 
Total 5 


Absent or not voting: Beck. © 
Total 1 


Excused: None. 
Total O 


SB 372 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Cole. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 389 passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Van Valkenburg, Wilson. 

Total 41 


Nays: Bartlett, Brooke, Gage, Glaser, Jergeson, Nelson, Toews, Waterman, Mr. President. 
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‘Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 392 passed as follows: 


Yeas: Bartlett, Beck, Bishop, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Emerson, Estrada, 
Franklin, Glaser, Grosfield, Halligan, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Miller, Nelson, Shea, Sprague, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 33 


Nays: Baer, Benedict, Brooke, Crismore, DePratu, Foster, Gage, Hargrove, Harp, Keating, Mesaros, Mohl, Stang, 
Swysgood, Taylor, Thomas, Waterman. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 393 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Cole, Keating, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 395 passed as follows: 
Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, 


McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 
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Total 40 


Nays: Baer, Benedict, Bishop, Burnett, Devlin, Gage, Harp, Holden, Keating, Thomas. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 396 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 15 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohi, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


1041 


SENATE JOURNAL 
SEVENTIETH LEGISLATIVE DAY - APRIL 3, 1997 


HB 68, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Christiaens, Doherty, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 125, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 2 - Senator Swysgood moved HB 2 be concurred in. 


Senator Swysgood explained the procedure for presentation of HB 2. 
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Senator Halligan and Senator Harp expressed general comments on HB 2. 
Senator Bartlett addressed HB 2 as a whole. 

Chairman Swysgood moved to open Section A. Motion carried. 
SECTION A - GENERAL GOVERNMENT AND TRANSPORTATION 
Senator Jenkins presented the narrative on Section A of HB 2. 

A 1. Senator Cole moved that Section A of HB 2 be amended as follows: 


1. Page A-9, lines 14 through 16. 
Strike: lines 14 through 16 in their entirety 


Senator Mohl expressed a conflict of interest. 

Amendment adopted as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Franklin, Gage, 
Glaser, Halligan, Hargrove, Hertel, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Wilson. 

Total 36 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Grosfield, Harp, Jergeson, Toews, Waterman, Mr. 
President. 


TOLL h?: 


Absent or not voting: Emerson, Holden. 
Total 2 


Excused: None. 
Total 0 


Senator Swysgood moved that Section A be closed and that Section B be opened. Motion carried. 
SECTION B - HEALTH AND HUMAN SERVICES 

Senator Swysgood presented the narrative on Section B of HB 2. 

B 1. Senator McCarthy moved that Section B of HB 2 be amended as follows: 


1. Page B-7, lines 14 and 15. 
Strike: Lines 14 and 15 in their entirety. 


Explanation: This amendment removes language that makes the fiscal 1999 federal fund appropriation for head start 
contingent upon the Department of Public Health and Human Services not spending more than appropriated for 
foster care each year of the 1999 biennium. 
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Amendment adopted as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, PRPASH ES Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Baer, Burnett, Devlin, Emerson, Gage, Glaser, Holden, Jabs, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


B 2. Senator Waterman moved that Section B of HB 2 be further amended as follows: 
1. Page B-i, line 5. 


Strike: "38,972,386 CLARE AU se 
Insert: "39,636,386 39,803,907" 





LFD will adjust totals. 


Explanation: This amendment adds $1,328,000 general fund in the 1999 biennium ($664 ,000/yr) to the Child and 
Family Services Division in the Department of Public Health and Human Services to fund an increase in the Family 
Preservation Program. This was a new proposal included in the Executive Budget. 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 


Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


B 3. Senator Franklin moved that Section B of HB 2 be further amended as follows: 
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1. Page B-1, line 5. 
Strike: "38,972,386 39,139,907" 


oS 


Insert: "39,372,386 39,639,907" 


2. Page B-1, line 6. : 
Strike: "87,318,013 89,865,407" 
Insert: "87,324,260 89,940,271" 


3. Page B-1, lines 19 through 22. 
Strike: Lines 19 through 22 in their entirety. 


4. Page B-7, lines 18 through 20. 
Strike: Lines 18 through 20 in their entirety. 


LFD will adjust totals. 


Explanation: This amendment adds $900,000 general fund to the foster care budget in the Child and Family 
Services Division in the Department of Public Health and Human Services. Part of the funding, $500,000 is 
reallocated from two current line items in House Bill 2--the Foster Care/Law School Contract and the Foster 
Care/Paralegal appropriations. The remaining $400,000 is additional general fund. 


A total of $81,111 federal funds is also included in this amendment. Federal funds include Foster Care Title [V-E 
funds and third party reimbursements. ; 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Van Valkenburg, Waterman, Wilson. 

Total 15 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, McNutt, Mesaros, Mohl, Sprague, 
Stang, Swysgood, Taylor, Toews. 

Total 29 


Absent or not voting: Glaser, Jabs, Mahlum, Miller, Thomas, Mr. President. 
Total 6 


Excused: None. 
Total 0 


B 4. Senator Franklin moved that Section B of HB 2 be further amended as follows: 


1. Page B-1, line 5. 


Strike: "38,972,386 39,139,907" 
Insert: "39,422,386 39,589,907" 
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2 Page D-S, line 21. 





Strikes °35,3/1,968 38,685,826" 
Insert: "34,921,968 JG 3 eG te 


Explanation: This amendment removes $900,000 general fund ($450,000 each year) from the Secure Care Program 
of the Department of Corrections and adds it to the Foster care in the Department of Public Health and Human 
Services. 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Waterman, Wilson. 
Total 14 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohi, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 35 


Absent or not voting: Sprague. 
Total 1 


Excused: None. 
Total 0 


B 5. Senator Franklin moved that Section B of HB 2 be further amended as follows: 
1. Page B-1, line 5. 


Sinke 338,972 860m 39,139,907" 
Insert: "39,636,386 39,803,907" 





2. Page D-S5, line 21. 
Strike: "35,371,968 38,685,826" 
Insert: "34,707,968 38,021,826" 





LFD will adjust totals. 

Explanation: This amendment reallocates $1,328,000 general fund in the 1999 biennium from Secure Facilities in 
the Department of Corrections to the Family Preservation program in the Child and Family Services Division, 
Department of Public Health and Human Services. 

Senator Estrada excused at this time. 

Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 


Stang, Waterman, Wilson. 
Total 15 
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Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 33 


Absent or not voting: Keating. 
Total | 


Excused: Estrada. 
Total 1 


B 6. Senator Waterman moved that Section B of HB 2 be further amended as follows: 


1. Page B-1, line 5. 
Strike: "38,972,386 397139907" 
Insert: "39,372,386 39,639,907" 


2. Page B-1, line 6. 
Strike: "87,318,013 89,865,407" 
Insert: "87,324,260 89,940,271" 





LFD will adjust totals. 


Explanation: This amendment adds $900,000 general fund to the foster care budget in the Child and Family 
Services Division in the Department of Public Health and Human Services. A total of $81,111 federal funds is also 
included in this amendment. Federal funds include Foster Care Title [V-E funds and third party reimbursements. 


Senator Estrada present at this time. 
Senator Miller excused at this time. 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, 
Nelson, Shea, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Mohl, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 
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B 7. Senator Waterman moved that Section B of HB 2 be further amended as follows: 


1. Page B-2, line 17. 
Strike: "45,637,796" 
Insert: "45,437,796" 


2. Page B-3, following line 9. 
Insert: "g. Grants to Local Health Agencies (Restricted/Biennial) 
200,000" [fiscal 1998 general fund] 


3. Page B-11, following line 24. 

Insert: "The funds in item 4g are to be used by the department for the purpose of providing grants to local public 
health agencies. It is expected that $100,000 of local public health agencies’ resources and $150,000 of 
private grant resources will be provided as matching funds. The Montana public health improvement task 
force shall provide guidance to the department in developing criteria to fund core public health services 
based on the capacity of individual counties. The grants are to address health protection and promotion 
and preventive and primary health care services for communities; to promote integration of the clinical 
health care and public health systems; and to identify key public health functions and services that will 
address current and future community needs and priorities." 


LFD will adjust totals. 


Explanation: This amendment reallocates $200,000 of general fund from the Medicaid program to use for grants 
for local public health agencies. In both cases, the funds are appropriated to the Health Policy and Services Division 
of the Department of Public Health and Human Services. 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 22 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Taylor, Thomas, 
Toews, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


B 8. Senator Eck moved that Section B of HB 2 be further amended as follows: 
1. Page B-2, line 18. 


Strike: "162,487,120 171,353,832" 
Insert: "162,564,101 171,430,813" 
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LFD will adjust totals. 


Explanation: This amendment adds $153,962 in the 1999 biennium ($76,981/yr) for a School Health Coordinator 
(1 FTE) in the Health Policy & Services Division of the Department of Public Health and Human Services. The 
funds are federal special revenue. 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Grosfield, Halligan, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, Van Valkenburg, Waterman, 
Wilson. 
Total 23 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 . 


Excused: Miller. 
Total 1 


B 9. Senator Lynch moved that Section B of HB 2 be further amended as follows: 


1. Page B-2, following line 23. 


" 


Insert: "c. Prevent Unintended Pregnancies (OTO)" 


2. Page B-2, line 25. 


Strike: "0" {General Fund Fiscal 1998] 
Insert: "250,000" {General Fund Fiscal 1998] 
Strike: "Q" {General Fund Fiscal 1999] 


Insert: "250,000" {General Fund Fiscal 1999] 
Renumber: subsequent subsections 


3. Page B-10, line 7. 
Strike: "4E” 
Insert: "4f" 


Explanation: This amendment adds $500,000 of general fund over the biennium to fund a prevention of unintended 
pregnancies program in the Health Policy and Services Division of the Department of Public Health and Human 
Services. The appropriation is designated as one-time-only. 

Amendment failed as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Halligan, Jenkins, Jergeson, Lynch, 


McCarthy, Mesaros, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 21 
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Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mohl, Sprague, Swysgood, Thomas, 
Toews, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total | 


Senator Miller present at this time. 
B 10. Senator Jergeson moved that Section B of HB 2 be further amended as follows: 


1. Page B-3, following line 9. 

Insert: "g. Organ Transplants" 
"306,000" [fiscal 1998 general fund] 
"120.623" [fiscal 1998 federal funds] 
"612,000" [fiscal 1999 general fund] 
"1,507,785" [fiscal 1999 federal funds} 


2. Page B-11, following line 24. 
Insert: "If Senate Bill No. 55 is passed and approved, the appropriation in item 4g is void." 


LFD will adjust totals. 


Explanation: This amendment adds $918,000 general fund and $2,228,408 federal Medicaid matching funds in the 
1999 biennium to the Health Policy & Services Division in the Department of Public Health and Human Services 
to provide funds for organ transplants. The contingency language makes this amendment effective only if Senate 
Bill 55 is not passed and approved by this legislature. 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Jenkins, Jergeson, Lynch, McCarthy, McNutt, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 22 


Nays: Baer, Beck, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Hargrove, 
Harp, Hertel, Holden, Jabs, Keating, Mahlum, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, 
Toews, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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B 11. Senator Holden moved that Section B of HB 2 be further amended as follows: 


1. Page B-3, line 25. 
Strike: "COMMUNITY LIVING/SERVICES AND LEGAL COSTS ‘. 
Insert: "Reserve for Legal Costs/Mandates" 


2. Page B-12, line 17. 
Following: "provided" 


Insert: “if the court mandates that the community living/services be provided" 


Explanation: This amendment directs that funds appropriated to pay for community living/services for certain 
developmentally disabled individuals at the Eastmont Human Services Center and the Montana Developmental 
Center would be expended only if mandated by the court. 

(The language in HB2 for this appropriation does not require a court mandate before expenditures can be made and 
the services provided). The appropriation is to the sini Services Division of the Department of Public Health 
and Human Services. 


Amendment failed as follows: 

Yeas: Beck, Bishop, Cole, Crippen, DePratu, Devlin, Foster, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, 
Jergeson, Lynch, McCarthy, McNutt, Mesaros, Nelson, Shea, Thomas, Toews, Wilson, Mr. President. 

Total 24 

Nays: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Crismore, Doherty, Eck, Emerson, Estrada, Franklin, 
Gage, Glaser, Halligan, Jenkins, Keating, Mahlum, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Van 
Valkenburg, Waterman. 


Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


B 12. Senator Franklin moved that Section B of HB 2 be further amended as follows: 

1. Page B-4, line 11. 

Strike: "44,631,387 45,148,278" 

Insert: "46,343,779 46,375,601" 

LFD will adjust totals. 

Explanation: This amendment adds $2,939,715 general fund in the 1999 biennium to the Addictive and Mental 
Disorders Division of the Department of Public Health and Human Services. The funds will be added to the Mental 


Health Managed Care contract. 


Amendment failed as follows: 
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Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Keating, 
McCarthy, Nelson, Shea, Van Valkenburg, Waterman, Wilson. 
Total 17 . 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


- Excused: None. 
Total O 


B 13. Senator Christiaens moved that Section B of HB 2 be further amended as follows: 
1. Page B-5, line 7. 
Following: "individuals." 
Insert: "The committee on Indian affairs shall organize and 
direct this statewide effort in consultation with the office of state coordinator of Indian affairs and the department." 
Amendment adopted unanimously. 
Senator Swysgood moved that Section B be closed. Motion carried with Senator Lynch voting nay. 
SECTION C - NATURAL RESOURCES AND COMMERCE 
Senator Swysgood moved that Section C be opened. Motion carried. 
Senator Keating presented the narrative on Section C of HB 2. 
C 1. Senator Beck moved that Section C of HB 2 be amended as follows: 
1. Page C-2. 
Following: line 4 
Insert: "e. Clark Fork River Investigation (OTO) 
12,612 37,836 13,620 40,860" [state special, federal] 
Explanation: This amendment reinstates the executive "Clark Fork River Investigations" new proposal and adds 
.38 FTE in fiscal 1998 and .50 FTE in fiscal 1999 and $104,928 for the biennium. The state special revenue is 
from hunting and fishing license fees. The appropriations are designated as one-time-only. 
Amendment failed as follows: 
Yeas: Beck, Bishop, Brooke, Cole, Crippen, Crismore, Doherty, Franklin, Halligan, Holden, Lynch, McCarthy, 


Mohl, Shea, Stang, Taylor, Toews, Van Valkenburg, Wilson, Mr. President. 
Total 20 
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Nays: Baer, Bartlett, Benedict, Burnett, Christiaens, DePratu, Devlin, Eck, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Nelson, Sprague, Swysgood, Thomas, Waterman. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


C 2. Senator Mesaros moved that Section C of HB 2 be amended as follows: 


1. Page C-5, line 22. 

Following: "THAT ALL" 

Strike: "LANDS" 

Insert: "wildlife management areas" 

Following: "MANAGED BY THE DEPARTMENT" 
Strike: "AND ALL STATE TRUST LANDS" 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Beck, Doherty, Hargrove, Miller. 
Total 4 


Absent or not voting: None. | 
Total 0 


Excused: None. 
Total 0 


C 3. Senator Burnett moved that Section C of HB 2 be further amended as follows: 

1. Page C-7, lines 23 and 24. 

Strike: lines 23 and 24 in their entirety 

Renumber: Subsequent subsections 

LFD will adjust totals. 

Explanation: This amendment eliminates the Department of Livestock’s Meat and Poultry Inspection Program. The 


elimination of this program would reduce appropriations in general fund by $662,191, state special revenue by 
$3,315, and federal special revenue by $660,986. The total biennial reduction would be $1,326,492. This 
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amendment would also eliminate 16.5 FTE. 
Amendment failed as follows: 


Yeas: Baer, Bishop, Burnett, Crippen, Crismore, Doherty, Eck, Emerson, Franklin, Gage, Glaser, Keating, 
Mahlum, Miller, Mohl, Stang, Taylor, Thomas. 
Total 18 


Nays: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, DePratu, Devlin, Estrada, Foster, Grosfield, Halligan, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Nelson, Shea, 
Sprague, Swysgood, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

SVT ey, 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


C 4. Senator Keating moved that Section C of HB 2 be further amended as follows: 


1. Page C-13, line 2. 
Bike: 1098778. 1.112.718" 
Insert: "888,778 892,718" 


Explanation: This amendment eliminates $430,000 general fund over the biennium for matching funds for the 
manufacturing extension program at Montana State University. The funds are currently in the Department of 
Commerce. 


Amendment failed as follows: 


Yeas: Baer, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, 
Halligan, Jenkins, Keating, Mohl, Swysgood, Van Valkenburg, Wilson, Mr. President. 
Total 20 


Nays: Bartlett, Beck, Bishop, Christiaens, DePratu, Doherty, Eck, Foster, Franklin, Glaser, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, 
Stang, Taylor, Thomas, Toews, Waterman. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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C 5. Senator Van Valkenburg moved that Section C of HB 2 be further amended as follows: 


1. Page C-5, lines 22 and 23. 
Strike: in their entirety 


Explanation: This amendment strikes all language requiring the Department of Fish, Wildlife, and Parks to post 
lands with blue paint. 


Amendment adopted as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Burnett, Christiaens, Crippen, Doherty, Eck, Foster, Fr.iklin, Gage, Grosfield, 
Halligan, Jenkins, Jergeson, Keating, Lynch, McCarthy, Nelson, Shea, Stang, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 28 

Nays: Benedict, Brooke, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Glaser, Hargrove, Harp, Hertel, 
Holden, Jabs, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Swysgood moved that Section C be closed. Motion carried. 
Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole 
report be adopted. Report adopted. 
Senator Harp moved that the Senate recess until 2:30 p.m. Motion carried. 
Senate recessed at 1:56 p.m. 
Senate reconvened at 2:56 p.m. President Aklestad presiding. 
Roll Call. All members present. Quorum present. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on. second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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HB 2 - Senator Swysgood moved that Section D of HB 2 be opened. Motion carried. 
SECTION D - INSTITUTIONS AND PUBLIC SAFETY 

Senator Grosfield excused at this time. 

Senator Mohl presented the narrative on Section D of HB 2. 

D 1. Senator Christiaens moved that Section D of HB 2 be amended as follows: 

1. Page D-2, following line 1. 

Insert: "k. Education Grants -- Detention Centers (Restricted) 


105,000 [Gen Fund, FY98] 105,000" [Gen Fund, FY99] 


2. Page D-5, line 21. 





Strike: "35,371,968 38,685,826" 
Insert: "35,266,968 38,580,826" 


Explanation: This amendment adds $210,000 general fund to the Board of Crime Control to fund the costs of 
providing education to youth placed in licensed detention centers when a youth’s time of stay has exceed 10 days. 
Presently there are three licensed detention centers that have the authority to hold youth for this number of days, 
these are in Billings, Kalispell, and Great Falls. The amendment reduces the Secure Care Program of the 
Department of Corrections by $105,000 each year of the biennium. 


Amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, Lynch, 
McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 22 

Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, Miller, Mohl, Swysgood, Taylor, Thomas, 
Toews, Mr. President. 


Total -27 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 


D 2. Senator Shea moved that Section D of HB 2 be amended as follows: 
1. Page D-5, line 8. 

Strike: "9,095,576 9,713,827" 

Insert: "9,494,118 10,139,668" 


LFD to adjust totals. 
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Explanation: The amendment would add 9.38 FTE and $398,542 general funds in FY98 and 10.50 FTE and 
$425,841 general funds in FY99. 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, 
Shea, Waterman. 
Total 14 


Nays: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Wilson, Mr. President. 

Total 33 


Absent or not voting: Harp, Toews. 
Total 2 


Excused: Grosfield. 
Total 1 


D 3. Senator Christiaens moved that Section D of HB 2 be amended as follows: 


1. Page D-5, line 8. 
Strike: "9,095,576 9,713,827" 
Insert: "9,345,576 9,963,827" 


Explanation: This amendment adds $500,000 general fund ($250,000 each year) to the Department of Corrections 
to provide for medical cost of inmates treated by private medical providers outside of the correctional facility. 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Shea, Van 
Valkenburg, Waterman, Wilson. 
Total 14 


Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: Grosfield. 
Total 1 
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D 4. Senator Waterman moved that Section D of HB 2 be amended as follows: 


1. Page D-5, line 8. 
Siike? 9.099.576 — 
Insert: "8,865,931" 


2,.pace. D-5, line, 15. 
Strikes 13.156,07 1" 
Insert: "17,624,798" 





3. Page D-S, line 21. 
Strike: (35:53 71,9687 
Insert: "34,568,244" 





4. Page D-6, line 2. 
Skea 0.70 
Mseit; (59,451 


LFD will adjust totals 

EXPLANATION: This amendment caps the general fund growth over the 1996 base in the Department of 
Corrections to 30 percent in the fiscal 1998. The present budget grows approximately 33 percent. This is a general 
fund reduction of $1,562,146. 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Gage, Halligan, Jergeson, Stang, Waterman. 
Total 11 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Franklin, 
Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 
Total 37 


Absent or not voting: Keating. 
Total 1 


Excused: Grosfield. 
Total 1 


D 5. Senator Christiaens moved that Section D of HB 2 be amended as follows: 
1. Page D-S, line 8. 

Strike: "9,095,576 9,713,827" 

Insert: "9,070,576 9,688,827": 

2. Page D-5, following, line 12. 


Insert: "c. Legislative Oversight Committee 
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25,000 [Gen Fund, FY98] 25,000" [Gen Fund, FY99] 


3. Page D-6, following line 11. 

Insert: "The appropriation in item Ic is for the legislative 

corrections oversight committee, which shall consist of four members of the house of representatives and four 
members of the senate." 


Explanation: This amendment removes $25,000 per year from the Administration and Support program operations 
and line items an annual $25,000 appropriation to fund a corrections legislative oversight committee to consist of 
four members from the House and four members from the Senate. 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 40 


Nays: Benedict, Crismore, Holden, Jenkins, Toews, Mr. President. 
Total 6 


Absent or not voting: Beck, DePratu, Eck. 
Total 3 


Excused: Grosfield. 
Total 1 


D 6. Senator Christiaens moved that Section D of HB 2 be further amended as follows: 


1. Page D-6, line 20. : 
Dike 0 [General Fund Fiscal 1998] 


Insert: "50,000" [General Fund Fiscal 1998] 
Strikecny” [General Fund Fiscal 1999] 
Insert: "50,000" [General Fund Fiscal 1999] 


Explanation: This amendment adds $100,000 of general.fund for the biennium to the Montana Office of Community 
Services’ budget in the Job Service Division of the Department of Labor and Industry to be utilized as match for 
the Office’s federal administrative grant. The budget for the Office is a line item, biennial appropriation. 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Van Valkenburg, Waterman, Wilson. 

Total 15 

Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 


Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
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Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 33 


Absent or not voting: Beck. 
Total 1 


Excused: Grosfield. 
Totaly 1 


Senator Swysgood moved that Section D of HB 2 be closed and that Section E of HB 2 be opened. Motion carried. 
SECTION E - EDUCATION 

Senator Toews presented the narrative on Section E. 

Senator Lynch assumed the chair. 

Senator Grosfield present at this time. 

E 1. Senator Shea moved that Section E of HB 2 be amended as follows: 


1. Page E-1, following line 14. 
Insert: "b. Improving Montana Schools (Restricted) 
798,188 [FY 1998 general fund] 819,305 [FY 1999 general fund]" 


2. Page E-2, following line 24. 

Insert: "The appropriation provided for in item 1b is contingent upon funds being used to achieve program 
performance targets as outlined in the budget for the 1999 biennium. The office of public instruction shall provide 
semiannual reports to the office of budget and program planning and the legislative fiscal division on progress 
toward achievement of these performance targets, with explanations for any significant variances. 


Goal 1: Promote challenging academic standards and effective delivery systems for teaching and learning for K-12 
education to meet the challenges of today and tomorrow. 


Objective 1: By October 1, 1998, with assistance and advice from educators, parents, and the public, the office of 
public instruction will review the 1989 program area standards and will recommend revisions to the model learner 
goals associated with the Montana accreditation standards. Model learner Beals to integrate instructional technology 
across the curriculum will be recommended. 


Objective 2: By July 1, 1999, the office of public instruction will coordinate technical assistance to support the local 
adaptation and implementation of goals for curriculum content and student performance. The office of public 
instruction will also coordinate technical assistance to meet the needs of teachers and administrators for training and 
sustained professional development. 


Objective 3: By January 1999, an increased number of Montana schools will link their educational reform efforts 
with workforce development and economic development by engaging community members, business, labor, parents, 
and schools in designing and implementing a comprehensive, integrated system of education and workforce 
preparation that reflects local needs and that is available to all students. 
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‘Performance Measures: 


(1) Revised learner goals are integrated into locally developed curriculum models in all program areas over 
the 4 years, fiscal year 1998 through fiscal year 2001. 


(2) Local assessments are developed to measure student performance and district progress toward achieving 
model learner goals. Assessment data will assist in the establishment of indicators and benchmarks for the Montana 
educational profile. 


(3) Effectiveness will be measured by the number of schools demonstrating an increased number of students 
who are proficient in core academic subjects. 


(4) The number of sustained, intensive professional development opportunities for educators is increased 
by 30% by fiscal year 2001. Baseline data will be collected for the 1997-98 school year. 


(5) By fiscal year 2001, 30% of the school districts in Montana will have adopted state-of-the-art models 
for the improvement of curriculum, assessment, instruction, and integrated technology. Baseline data will be 
collected for the 1997-98 school year. 


(6) The number of schools that integrate school-to-work opportunities into existing educational reform 
initiatives and existing vocational education programs is increased by 30% by fiscal year 2001. Baseline data will 
be collected in the 1997-98 school year. 


(7) The number of students with significant involvement in school-to-work programs is increased. Baseline 
data will be collected in the 1997-98 school year. 


(8) The office of public instruction will increase the availability of model curricula and training in applied 
academics and work-based learning so that schools can use these models to improve their programs and increase 
workplace experiences linked to the classroom. 


(9) The number of students who have opportunities to integrate academic and occupational learning through 
school-to-work, applied learning opportunities, vocational education, or work-based learning will increase by 30% 
by fiscal year 2001. Baseline data will be collected in the 1997-98 school year. 


Goal 2: Provide the public with a means of assessing the quality and achievements of the K-12 education system 
in Montana. 





Objective 1: By January 1999, the office of public instruction will develop and disseminate a Montana educational 
profile to the Montana public. The profile will be developed with assistance and advice from educators, parents, 
and the public and will contain indicators and measures of the effectiveness of Montana’s K-12 system in the areas 
of students, staff, academic achievement, finance, and education programs. 


Objective 2: During fiscal years 1999 and 2000, the office of public instruction will provide technical assistance 
to districts and communities to assist with the development of local profiles of school and program effectiveness. 


Performance Measures: 


(1) The Montana educational profile is completed by January 1999. The profile reports the status and 
achievements of schools or districts in peer groupings and provides a state and national context for comparison. 
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_ (2) By July 2000, 20% of Montana’s 475 school districts will voluntarily participate in a pilot project to 
develop, publish, and distribute local school profiles. All districts will complete, publish, and distribute local 
profiles by July 2001. 


(3) A survey of state and local policymakers, educators, and community members indicates that the 
educational profile is accessible, meaningful, and valuable as a tool for school improvement at the local level. 


(4) A survey indicates that the public is able to identify and draw conclusions from the indicators of 
educational quality and perceives that it can be actively engaged in the school improvement process. 


Goal 3: Promote the effective use of technology resources for expanding K-12 educational opportunities. 


Objective 1: By July 1, 1999, the office of public instruction will improve communication links to and use of 
appropriate educational technologies for communication, teaching, and learning in Montana schools and 
communities. The office of public instruction will use electronic communication technologies to disseminate 
information on school improvement, professional development opportunities, and education-related data. 


Objective 2: By 1999, the office of public instruction will develop and implement a comprehensive process for 
technology planning and will provide technical assistance to districts in the development of local technology plans. 


Performance Measures: 


(1) By July 1997, the office of public instruction will add two additional toll-freé lines to the Montana 
education telecommunication network (METNET) bulletin board system. By October 1997, user logins via the toll- 
free lines will increase by 600 calls each day, thereby doubling the number of logins to the bulletin board system. 


(2) By November 1997, the office of public instruction will compile and make available 10 examples of 
technology developed for school districts in Montana or nationally. 


(3) By January 1998, the office of public instruction will review and disseminate information on the current 
status of educational technology planning and implementation in Montana’s K-12 system. The office of public 
instruction’s analysis will report the status in terms of the recommendations and objectives of the state of Montana’s 
1990-95 technology plan. 


(4) By July 1998, the office of public instruction will work in conjunction with the northwest regional 
technology consortium to develop a technology planning process and assist 50 school districts with the nai 
of technology plans. 

(5) In the 1997-98 school year, baseline survey data will be gathered to measure the integration of 
technology into the classroom and the coordination of planned expenditures for technology with the educational 


mission of a school district. In subsequent years, survey data will measure the advances in these areas. 


(6) By January 1999, user participation in education conferences on METNET will increase by 50%. The 
1996-97 school year will provide baseline data. 


Goal 4: Improve access to and management of information and data related to K-12 education. 


Objective 1: By October 1998, the office of public instruction will expand and improve data collection and 
management, electronic transmission of data, analysis procedures, and dissemination processes. Improved data 
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collection and management procedures will ensure the accuracy and timeliness of data necessary for reporting 
indicators and measures to the Montana public. 


Objective 2: By December 1998, the data identified for the statewide Montana educational profile will be produced 
by the office of public instruction in a timely, accurate, comparable, and cost-effective manner. 


Objective 3: The process developed by the office of public instruction for gathering and managing education data 
will decrease processing time and increase access to elementary and secondary school data for educational 
decisionmaking. 


Performance Measures: 


(1) By July 1998, common definitions, standards, and procedures are in place to ensure accuracy of data 
collections and cost-effective data-gathering decisions. 


(2) Processing time improves for data currently collected by districts and the office of public instruction. 
The 1996-97 school year will serve as a baseline for comparison. 


(3) Education-related data and information are available to the public in a variety of standard formats (both 
electronic and printed) and in a variety of locations, including the METNET bulletin board system, libraries, and 
schools. 


(4) Surveys indicate that policymakers, educators, and the public recognize that the data provided assists 
in public decisions." 


LFD will adjust totals 


Explanation: This appropriation adds $798,188 in fiscal 1998 and $819,305 in fiscal 1999 of general fund and 7.75 
FTE in fiscal 1998 and 8.0 FTE in fiscal 1999 for a performance-based program titled Improving Montana Schools. 
This program will be part of the Administration Program within the Office of Public Instruction. The funds are 
restricted for this specific purpose. 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, 
Mesaros, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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E 2. Senator Beck moved that Section E of HB 2 be amended as follows: 


1. Page E-1, line 14. 
Strike: in its entirety 


2. Page E-1, following line 14. 

Insert: "b. Vocational Agriculture/Future Farmers of America 25,641 22042, 
Explanation: This amendment adds general fund of $48,283 for Vocational Agriculture/Future Farmers of America 
staff and related expenses in the Office of Public Instruction. 


Amendment failed as follows: 


Yeas: Beck, Burnett, Christiaens, Cole, Devlin, Doherty, Eck, Estrada, Foster, Franklin, Hargrove, Hertel, Jabs, 
Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Thomas, Wilson. 
Total 24 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Crippen, Crismore, DePratu, Emerson, Gage, Glaser, Grosfield, 
Halligan, Harp, Holden, Keating, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, 
Waterman, Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


E 3. Senator Christiaens moved that Section E of HB 2 be amended as follows: 
1. Page E-7, line 16. 


Strike: "580,266 [FY 1998 general fund] 
583,301" [FY 1999 general fund] 








Insert: "641,636 [FY 1998 general fund] 
589,169" [FY 1999 general fund] 


LFD will adjust totals. 
Explanation: This amendment increases general fund to the Montana Historical Society’s Administration Program. 
General fund would increase by $61,370 in fiscal 1998 and $5,868 in fiscal 1999, for a total biennial increase of 


$67,238. This amendment will provide the resources to purchase 15 computers and complete an agency computer 
network system. | 


Amendment failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, 


Nelson, Shea, Waterman, Wilson. 
Total 15 
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Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, McNutt, Mesaros, Miller, Mohl, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 34 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total 0 


E 4. Senator Jergeson moved that Section E of HB 2 be amended as follows: 
1. Page E-8, line 18. 


Strike: "90,752,786 118,164,956 90,998,186 126,449,213" 
Insert: "96,828,145 113,129,956 101,880,186 T7,43352 197 





LFD will adjust totals. 


2. Page E-10, following line 9. 
Insert: "Item 1 includes general fund money for resident enrollment levels of 24,713 FTE in fiscal year 1998 and 
25,007 FTE in fiscal year 1999. 


Item 1 includes additional general fund money of $2.4 million in fiscal year 1998 and $6.2 million in fiscal 
year 1999, which is offset by like reductions in tuition. The general fund amount of $2.4 million in fiscal year 1998 
and $6.2 million in fiscal year 1999 is to be distributed to the board of regents upon its adoption of a student tuition 
cap at academic year 1997 levels. 


The university system is not required to revert resident student tuition to the general fund for enrollments 
that exceed 24,713 FTE in fiscal year 1998 and 25,007 FTE in fiscal year 1999." 


Sponsor Explanation: This amendment addresses post-secondary education access and affordability for resident 
Montana students. It adds general fund of $6,075,359 in fiscal 1998 and $10,882,000 in fiscal 1999 and reduces 
state special revenue by $5,035,000 in fiscal 1998 and $9,016,000 in fiscal 1999. 


It assures general fund and six mill levy revenue sufficient to cover resident enrollment levels of 24,713 FTE in 
fiscal year 1998 and 25,007 FTE in fiscal year 1999. 


It permits the University System to retain resident tuition revenue if enrollments exceed those funded by general 
fund and six mill levy revenue. 


This amendment provides general funds sufficient to cap resident student tuitions at AY 1997 levels and relieves 
those students of the scheduled 7% annual increases currently in the budget. 


Amendment failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, Shea, 


Stang, Van Valkenburg, Waterman, Wilson. 
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Total 16 


Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: Beck, Hargrove. 
Total 2 


Excused: None. 
Total 0 


E 5. Senator Van Valkenburg moved that Section E of HB 2 be amended as follows: 


1. Page E-8, line 18. 
Strike: "90,752,786 118,164,956 90,998,186 126,449,213" 
Insert1795 ,253),7864 1. 153529, 95600953680, 186%! °123,6333213" 


LFD will adjust totals. 


2. Page E-10, following line 9. 
Insert: “Item 1 includes general fund money for resident enrollment levels of 25,174 FTE in fiscal year 1998 and 
25,007 FTE in fiscal year 1999. 


The university system is not required to revert resident student tuition to the general fund for enrollments that 
exceed 25,174 FTE in fiscal year 1998 and 25,007 FTE in fiscal year 1999." 


Sponsor Explanation: This amendment addresses post-secondary education access for resident Montana students. 
It adds general fund of $4,501,000 in fiscal 1998 and $4,682,000 in fiscal 1998 and reduces state special revenue 
by $2,635,000 in fiscal 1998 and $2,816,000 in fiscal 1999. 


It assures general fund and six mill levy revenue sufficient to cover resident enrollment levels of 25,174 FTE in 
fiscal year 1998 and 25,007 FTE in fiscal year 1999. 


It permits the University System to retain resident tuition revenue if enrollments exceed those funded by general 
fund and six mill levy revenue. 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, 
Nelson, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Toews, Mr. President. 

Total 31 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 = 


E 6. Senator Eck moved that Section E of HB 2 be amended as follows: 
1. Page E-8, line 18. 


Strike: "90,752,786 90,998,186" 
Insert: "92,618,786 92,864,186" 





LFD will adjust totals. 


2. Page E-10, following line 9. 
Insert: "Item 1 includes general fund money for resident enrollment levels of 23,700 FTE in fiscal year 1998 and 
23,442 FTE in fiscal year 1999. 


The university system is not required to revert resident student tuition to the general fund for enrollments 
that exceed 23,700 FTE in fiscal year 1998 and 23,442 FTE in fiscal year 1999." 


Sponsor Explanation: This amendment addresses post-secondary education access for resident Montana students. 
It adds general fund of $1,866,000 each year of the biennium. 


It assures general fund and six mill levy revenue sufficient to cover resident enrollment levels of 23,700 FTE in 
fiscal year 1998 and 23,442 FTE in fiscal year 1999. 


It permits the University System to retain resident tuition revenue if enrollments exceed those funded by general 
fund and six mill levy revenue. 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hargrove, Jergeson, Lynch, 
Mahlum, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 20 


Nays: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Taylor, Thomas, Toews, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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E 7. Senator Brooke moved that Section E of HB 2 be amended as follows: 
1. Page E-8, line 18. 


Strike: "90,752,786 90,998,186" 
Insert: "90,524,578 91,946,713" 





LFD will adjust totals 


Explanation: This amendment adds general fund of $720,319 for the biennium for the Montana University System 
for additional faculty salary agreements and fee waivers. The executive recommended funding the state’s share of 
collaborative agreements and the increase in fee waivers required to implement the collaborative agreements, but 
the funding was not approved by the subcommittee. Senate Finance and Claims added $800,000 of the total 
$1,520,319 which was recommended by the executive. 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Jergeson, Lynch, Mahlum, 
McCarthy, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 17 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Mohl, Nelson, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

‘Totalys2 


Absent or not voting: Miller. 
Total 1 


Excused: None. 
Total 0 


E 8. Senator Eck moved that Section E of HB 2 be amended as follows: 
1. Page E-8, line 18. 


Strike: "90,752,786 90,998,186" 
Insert: "92,152,786 92,398,186" 





LFD will adjust totals 

Explanation: This amendment adds $2,800,000 general fund for the Montana University System 
technology/distributed learning initiative. This amount was recommended in the Executive Budget but was not 
approved by the subcommittee. This initiative was intended for the development of new courses and programs to 
be delivered electronically throughout the state. 


Amendment failed as follows: 


Yeas: Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, McCarthy, 
Nelson, Shea, Van Valkenburg, Waterman, Wilson. 
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Total 17 


Nays: Baer, Bartlett, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. - 

Total 32 


Absent or not voting: Jenkins. 
Total 1 


Excused: None. 
Total 0 


E 9. Senator Holden moved that Section E of HB 2 be amended as follows: 


1. Page E-9, line 5. 
Following: line 4 
Insert: "b. Summitnet Costs (Restricted) 12,750 12,750" [general fund fiscal years 1998 and 1999] 


2. Page E-11, line 16. 

Following: line 15 

Insert: "Total summitnet costs are estimated to be $25,000 each year for the community colleges. The general fund 
appropriation for the community colleges provides 51% of the total summitnet costs. The remaining 49% of these 
costs must be paid from funds other than those appropriated in item 3b. Summitnet costs for each year may not 
exceed $8,000 each for Dawson and Miles community colleges and $9,000 for Flathead Valley community college." 


Explanation: This amendment adds Summitnet costs to the community college budgets. The university system 
requested that these costs be included in the Executive Budget, but the executive denied that request. The $25,000 
requested each year is based on community college actual costs totalling 5 percent of a total of $500,000 per year 
needed for postsecondary education. The other 95 percent, or $475,000 each year for the university system, 
excluding community colleges, is currently included in House Bill 2. 


Amendment failed as follows: 


Yeas: Beck, Christiaens, Cole, Devlin, Doherty, Eck, Franklin, Halligan, Holden, Jenkins, Jergeson, McCarthy, 
McNutt, Mohl, Nelson, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Jabs, Keating, Lynch, Mahlum, Mesaros, Miller, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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Senator Swysgood moved that Section E of HB 2 be closed. Motion carried. 

BOILERPLATE 

Senator Swysgood moved that the HB 2 Boilerplate language be concurred in. Motion carried. 

Senator Swysgood moved HB 2, as amended, be concurred in. Motion carried as follows: 

Yeas: Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove. 
Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 

Total 28 

Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Halligan, 
Jenkins, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Franklin rose on a point of personal privilege to thank Senator Swysgood for his good work on the Finance 
Committee and in the presentation of HB 2. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report 
adopted. 

MOTIONS 
SB 392 - Senator Baer moved he be allowed to change his vote on SB 392, third reading, from yea to nay. Motion 
carried unanimously. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Friday, April 4, 1997. Motion carried. 
Senate adjourned at 6:06 p.m. 


ROSANA SKELTON . GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 4, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
COMMUNICATIONS AND PETITIONS 


CITY OF HELENA 
PROCLAMATION 


WHEREAS, Special Olympics is an international program of year-round sports training and competition 
for children and adults with mental retardation; and 


WHEREAS, the goal is for Special Olympians to have the opportunity to become useful and productive 
citizens; and 


WHEREAS, the benefits of participation in Special Olympics include improved physical fitness, greater 
self-confidence, friendships and increased family support. Special Olympians carry these qualities with them into 


their daily lives and into our community; and 


WHEREAS, Montana Special Olympics receives no state or federal dollars and is not a United Way 
Agency, therefore, nearly 2000 Montana Special Olympians depend upon local support for funds to host physical 
fitness activity, sports training, and competition. 


Now therefore, I, Colleen McCarthy, Mayor of the City of Helena, Montana, do hereby proclaim April 4, 1997 
as 


"SPECIAL OLYMPICS DAY" 


in the City of Helena, Montana and urge citizens to dig deep to provide the necessary support for the activities that 
mean so much to the Special Olympians. 


IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Helena, 
Montana, to be affixed this 24th day of March 1997. 


COLLEEN McCARTHY, MAYOR 


1071 


SENATE 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - APRIL 4, 1997 ( 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/4/97 

Correctly engrossed: HB 2. 

Examined by the sponsor and found to be correct: SB 343. 

Signed by the President at 4:00 p.m., April 3, 1997: SB 343 

Delivered to the Governor for his approval at 2:00 p.m., April 3, 1997: SB 116, SB 117, SB 120, SB 148, 
SB 223, SB 235, SB 240, SB 264. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 3/28/97 
HB 519, be amended as follows: 


1. Title, lines 7 through 10. 

Following: line 6 

Strike: line 7 through "PROVIDER";" on line 8 

Strike: "SECTIONS" 

Insert: "SECTION" 

Following: "39-71-116," on line 8 

Strike: remainder of line 8 through "39-72-303," on line 10 


2. Page 4, line 10. 
Strike: "provider" 
Insert: "physician" 


3, Page 5, line 13. | 


Strike: "provider 
Insert: "physician"" 


4. Page 5, line 29. 
Strike: "AND" 


5. Page 5, line 30. 

Following: "SPECIALIST” 

Insert: ", and practicing in consultation with a physician licensed under Title 37, chapter 3, if there is not a treating 
physician, as defined in subsection (35)(a), in the area in which the advanced practice registered nurse is located" 


6. Page 6, line 3 through page 16, line 4. 
Strike: sections 2 through 13 in their entirety 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 4/4/97 
HB 483, be amended as follows: 


{!Tifle; fine’?! 


Following: "LICENSING;" 
Insert: "FORMING AN ADVISORY COMMITTEE;" 


1072 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - APRIL 4, 1997 


2. Page 4, line 18. 
Following: "(9)" 
Insert: “(a). 


3. Page 4, lines 21 through 23. 
Strike: "EXCEPT" on line 21 through "10," on line 23 


4. Page 4. 
Following: line 24 
Insert: "(b) "Project" does not include a solid waste management system, as defined in 75-10-203, except for a 
project that is intended specifically for the closure or postclosure care of or ground water corrective action at a 
landfill that: 

(i) was in operation on [the effective date of this act] and that accepts an annual average of less than 
20,000 tons of solid waste per year; or 

(11) was closed prior to [the effective date of this act]." 


emer occas wiine 2. 
Strike: "and" 


6. Page 20, lines 5 through 10. 

Following: "persons." 

Strike: "THE" on line 5 through "." on line 10 

Insert: "No less than 1.5% of the annual capitalization grant must be contracted by the department to private 
organizations or individuals for the purposes of this subsection." 


7. Page 20, following line 10. 
Insert: "(h) reimburse the expenses, as provided for in 2-18-501 through 2-18-503 and 5-2-302, of the advisory 
committee established pursuant to [section 21] while on official committee business." 


&. Page.21, line 12. 
Following: "plan" 
Insert: "-- advisory committee" 


9. Page 21, following line 24. 
Insert: "(4) (a) Following the public comment period provided for in subsection (3) and any department 
modifications to the intended use plan resulting from the public comment, a summary of the public comment and 
the intended use plan must be presented for review, comment, and recommendations to an advisory committee 
formed by the department and consisting of six individuals from the following entities appointed by their respective 
presiding officers, directors, or executive officials: 

(i) one member from the Montana league of cities and towns; 

(ii) one member from the Montana association of counties; 

(iii) one member from the department of natural resources and conservation; 

(iv) one member from the department of environmental quality; and 

(v) two members from the joint legislative subcommittee on natural resources. One member must be from 
the house of representatives and one from the senate, and they may not represent the same political party. 

(b) The advisory committee is attached to the department for administrative purposes only. 

(5) The department shall address in writing any comments and recommendations provided by the advisory 
committee provided for in subsection (4) before finalizing an intended use plan and prior to awarding any contracts 
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under 75-6-212(1)(g)." 
10. Page 23, line 18. 
Following: "department" 


Insert: "of natural resources and conservation" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
April 2, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 69 sponsored by Senator Waterman and Senate Bill 144 sponsored 
by Senator Keating on April 2, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: , 4/3/97 
HB 471, introduced by Gillan 


SB 48 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 48: 


Representative R. Johnson, Chairman 
Representative Molnar 
Representative Wyatt 


MOTIONS 


HB 462 - Senator Taylor moved HB 462 be taken from the table in the Committee on Highways & Prapspanation, 
printed, and placed on second reading on the seventy-second legislative day. 


Senator Stang expressed a conflict of interest in HB 462. 
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Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Christiaens, Crippen, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Halligan, Harp, Keating, Lynch, McCarthy, Miller, Shea, Sprague, Taylor, Thomas, Waterman, Wilson. 
Total 24 


Nays: Baer, Beck, Brooke, Burnett, Cole, Crismore, DePratu, Doherty, Eck, Franklin, Hargrove, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Mahlum, McNutt, Mesaros, Mohl, Nelson, Stang, Swysgood, Toews, Van Valkenburg, 
Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 334 - Senator Jergeson moved HB 334 be taken from the table in the Committee on State Administration, 
printed, engrossed and placed on second reading on the seventy-second legislative day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0O 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 
SR 17, introduced by Hargrove, (by request of the Committee on State Administration) referred to Committee on 


State Administration. 
HB 471, introduced by Gillan, Hurdle, Heavy Runner, Swanson, Ryan, Ewer, Harper and Pease, referred to 


Committee on Taxation. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Toews excused at this time. 


SB 195-House amendments - Senator Harp moved consideration of House amendments to SB 195 be passed for 
the day. Motion carried. 


HB 129 - Senator Franklin moved consideration of HB 129 be placed below HB 502 on the second reading board 
this day. Motion carried. 


HB 333 - Senator Thomas moved HB 333 be concurred in. Motion carried unanimously. 
HB 345 - Senator Bartlett moved HB 345, second reading copy, be amended as follows: 


1. Page 2, lines 9 through 12. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


2. Page 3, lines 13 through 15. 
Following: "40" on line 13 
Strike: remainder of line 13 through "(8)" on line 15 


3. Page 5, lines 24 through 30. 
Strike: subsection (8) in its entirety 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Grosfield, Paligan, Harp, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 20 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Taylor, Thomas, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 
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Senator Toews present at this time. 
Senator Keating moved HB 345 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


’ Excused: None. 
Total O 


Senator Emerson excused at this time. 
HB 502 - Senator Waterman moved HB 502 be concurred in. Motion carried unanimously. 
HB 129 - Senator Franklin moved HB 129, second reading copy, be amended as follows: 


ibPage 3; dineyhit 

Following: the second "care" 

Insert: "or nonmedical remedial health care recognized by an insurer licensed to provide disability insurance under 
Titles3" 


seed ST oS A A a he 
Following: "parent" 
Insert: "or legal guardian" 
Strike: "medical" 

Insert: "adequate health" 


3, Page 3, line 17, 
Strike: "medical" 
Insert: "adequate health" 
Strike: "or" 

Following: "risk of" 
Insert: "serious" 


4. Page 7, line 6. 

Following: "privilege." 

Insert: "For purposes of subsections (4)(b) and (4)(c), the term "clergyperson" includes a Christian Science 
practitioner." : 
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After discussion, Senator Franklin made a substitute motion to segregate amendments No. | and 2 from amendments 
3 and 4. Motion carried. 


Thereupon, amendments No. 1| and 2 adopted as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Estrada, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Mahlum, McCarthy, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson. 

Total 37 


Nays: Beck, Crismore, Devlin, Foster, Harp, Holden, Keating, Lynch, McNutt, Mohl, Mr. President. 
Total 11 


Absent or not voting: Glaser. 
Total 1 


Excused: Emerson. 
Total 1 


Senator Franklin made a further substitute motion that amendment No. 3 be segregated from amendment No. 4. 
Motion carried. 


Thereupon, amendment No. 3 failed as follows: 


Yeas: Baer, Benedict, Crippen, Doherty, Eck, Franklin, Grosfield, Jergeson, Miller, Stang, Toews, Wilson. 
Total 12 


Nays: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Estrada, Foster, 
Gage, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Mr. President. 

Total 35 


Absent or not voting: Glaser, Holden. 
Total 2 


Excused: Emerson. 
Lota, 4 


- Thereupon amendment No. 4 failed as follows: 

Yeas: Bartlett, Benedict, Christiaens, Crippen, DePratu, Doherty, Eck, Franklin, Glaser, Grosfield, Jergeson, 
Mesaros, Stang, Toews, Van Valkenburg, Wilson. 

Total 16 

Nays: Baer, Beck, Bishop, Brooke, Burnett, Cole, Crismore, Devlin, Estrada, Foster, Gage, Halligan, Hargrove, 


Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Swysgood, Taylor, Thomas, Waterman, Mr. President. 
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Total 33 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Eotal. -1 


Senator Burnett moved HB 129, as amended, be concurred in. Motion carried unanimously. 

HB 285 - Senator Taylor moved HB 285 be concurred in. Motion carried with Senator Swysgood voting nay. 
HB 383 - Senator Grosfield moved HB 383 be concurred in. Motion carried unanimously. 

HB 395 - Senator McCarthy moved HB 395 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 . 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Lynch, Shea, Van Valkenburg, 
Waterman, Wilson. 


Total 13 


Absent or not voting: Benedict, Burnett. 
Total 2 


Excused: Emerson. 
Total 1 


HB 437 - Senator Lynch moved HB 437 be concurred in. Motion carried Pen cosy: 
HB 529 - Senator Jenkins moved HB 529 be concurred in. Motion carried unanimously. 
HB 558 - Senator Keating moved HB 558 be concurred in. 

Senator Emerson present at this time. 

After discussion, Senator Eck made a substitute motion that HB 558 be amended as follows: 
Lo\Fage., dine 15. 

Following: "shall" 


Insert: "obtain the informed consent in writing and" 


Amendment adopted unanimously. 
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HB 558, as amended, concurred as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, MeNut, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 32 
Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, 
Mesaros, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 566 - Senator Lynch moved HB 566 be concurred in. Motion carried unanimously. 
HJR 8 - Senator Mahlum moved HJR 8 be adopted. Motion carried unanimously. 

HJR 21 - Senator Brooke moved HJR 21 be adopted. Motion carried unanimously. 

HJR 12 - Senator Lynch moved HJR 12 be adopted. Motion carried unanimously. 

HJR 16 - Senator Lynch moved HJR 16 be adopted. Motion carried unanimously. 

HJR 17 - Senator Lynch moved HJR 17 be adopted. Motion carried unanimously. 

HJR 22 - Senator Lynch moved HJR 22 be adopted. Motion carried unanimously. 

Senator Lynch assumed the chair. 

HB 114 - Senator Christiaens moved HB 114 be concufred in. Motion carried unanimously. 
HB 542 - Senator Toews moved HB 542, second reading copy, be amended as follows: 


1. Title; line 10. 
Strike: "AND" 


2. Tithe; line 11: 
Following: "DAB" 


Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 
3. Page 9 


Following: line 21 wh 
Insett: "NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1998." 
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Amendment adopted unanimously. 

Senator Waterman moved HB 542, as amended, be concurred in. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Crismore, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Halligan, 
Holden, Jabs, Jergeson, Keating, Lynch, McCarthy, Miller, Shea, Sprague, Stang, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 26 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Foster, Grosfield, Hargrove, Harp, 
Hertel, Jenkins, Mahlum, McNutt, Mesaros, Mohl, Nelson, Swysgood, Taylor, Thomas, Mr. President. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 569 - Senator Halligan moved HB 569 be concurred in. Motion carried unanimously. 

HB 27 - Senator Christiaens moved HB 27 be concurred in. Motion carried unanimously. 

HB 121 - Senator Hertel moved HB 121 be concurred in. Motion carried unanimously. 

HB 156 - Senator Keating moved HB 156 be concurred in. Motion carried unanimously. 

HB 170 - Senator Beck moved HB 170 be concurred in. Motion carried unanimously. 

Serny Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Lynch moved that the Committee of the Whole 
report be adopted. Report adopted. 

Senator Harp moved the Senate recess until 12:30 p.m. Motion carried. 

Senate recessed at 11:54 p.m. 


Senate reconvened at 12:43 p.m. President Aklestad presiding. 


Roll Call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


NATURAL RESOURCES (Grosfield, Chairman): 4/4/97 
HB 293, be amended as follows: 
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1. Page 1, line 30. 
Strike: ", criminal," 


2. Page 2, line 2. 
Strike: "or criminal prosecution or penalties" on line 2 
Insert: "under this title" 


3. Page 2, line 16. 
Strike: "REQUIRES" 


Insert: "includes" 


4. Page 2, line 27. 

Following: "an" 

Insert: "The department may request all relevant facts and data that the department needs to independently establish 
the nature and extent of the violation and to abies whether all damage created by the violation has been 
corrected." 


S,ePage 3, line:9; 


Strike; “(5)” 
Ligeity, “Se 
6, Page 3. 


Following: line 12 
Insert: "(b) the violation was the result of gross negligence of the regulated entity;" 
Renumber: subsequent subsections 


Trage 3; line i, 

Strike: "repeatedly" 

Strike: "VIOLATED" 

Insert: "established a pattern of violating" 


8. Page 3, lines 21 through 23. 

Strike: subsection (e) in its entirety 

Insert: "(f) (i) the department has assumed primacy over the administration of a federally delegated environmental 
law or program and [sections 1 through 5] would cause the state program not to meet the delegation 
requirements for that program; or 
(ii) [sections 1 through 5] would prevent the state from obtaining primacy; or" 


And, as amended, be concurred in. Report adopted. : 


MOTIONS 


HJR 29 - Senator Mahlum moved HJR 29 be taken from the table in the Committee on Education & Cultural 
Resources, printed, engrossed and placed on second reading. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jergeson, Lynch, Mahlum, McNutt, 
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Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 
Total 38 


Nays: Baer, Devlin, Emerson, Estrada, Gage, Hertel, Jabs, Keating, Miller, Taylor. 
Total 10 


Absent or not voting: Jenkins, McCarthy. 
Total 2 


Excused: None. 
Total O 


HJR 30 - Senator Waterman moved HJR 30 be taken from the table in the Committee on Education & Cultural 
Resources, printed, engrossed and placed on second reading. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jenkins, Jergeson, Lynch, Mahlum, 
McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Devlin, Estrada, Gage, Hertel, Jabs, Miller, Stang, Taylor. 
Total 9 


Absent or not voting: Emerson, Keating, McCarthy. 
Total 3 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 173 - Senator Hargrove moved HB 173 be concurred in. Motion carried unanimously. 
HB 203 - Senator Halligan moved HB 203 be concurred in. Motion carried unanimously. 
HB 216 - Senator Crippen moved HB 216 be concurred in. Motion carried with Senator Toews voting nay. 


HB 217 - Senator Mesaros moved HB 217 be concurred in. Motion carried with Senator Jergeson voting nay. 


1083 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - APRIL 4, 1997 


HB 287 - Senator Shea moved HB 287 be concurred in. Motion carried unanimously. 
HB 388 - Senator DePratu moved HB 388, second reading copy, be amended as follows: 


1, Title, line 10. 
Strike: "AND" 


2... Title, dine: 1. 
Following: "DACHE" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


3. Page 9 . 
Following: line 21 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1998." 


Amendment adopted as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Cole, Crippen, DePratu, Devlin, Eck, Gage, Grosfield, Hargrove, Harp, 
Hertel, Jergeson, Lynch, Mahlum, McNutt, Mohl, Nelson, Shea, Stang, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson. . 

Total 27 

Nays: Benedict, Burnett, Crismore, Doherty, Emerson, Estrada, Foster, Franklin, Glaser, Halligan, Holden, Jabs, 
Jenkins, Keating, McCarthy, Mesaros, Miller, Sprague, Swysgood, Thomas, Mr. President. 

Total 21 


Absent or not voting: Baer, Christiaens. 
Total 2 


Excused: None. 
Total O 


Senator Benedict moved HB 388, second reading copy, be further amended as follows: 


1. Page 2, line 19. 
Strike: "(A)" 


2. Page 2, line 20, through page 3, line 1. 
Strike: "UNLESS" on page 2, line 20, through "PLANE" on page 3, line 1 


3. Page 8, lines 12 and 13. 
Strike: "OR" on line 12 through "MUNICIPALITY" on line 13 


Amendment failed as follows: 
Yeas: Baer, Beck, Benedict, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Hargrove, Harp, Holden, 


Jenkins, Keating, Mahlum, Mesaros, Miller, Nelson, Sprague, Swysgood, Thomas, Toews. 
Total 23 
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Nays: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, 
Halligan, Hertel, Jabs, Jergeson, Lynch, McCarthy, McNutt, Mohl, Shea, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Benedict moved HB 388, as amended, be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 37 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Lynch, Mohl, Van Valkenburg, 
Waterman, Wilson. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 430 - Senator Hertel moved HB 430 be concurred in. Motion carried unanimously. 
HB 505 - Senator Lynch moved HB 505 be concurred in. Motion carried with Senator Toews voting nay. 
HB 541 - Senator Crismore moved HB 541 be concurred in. Motion carried unanimously. 
HB 543 - Senator Holden moved HB 543, second reading copy, be amended as follows: 

1. Page 1, line 30. 

Following: "OF" 

Strike: "ALL" 

2; Page 2, line 5. 

Following: "MEETING" 

Strike: "REASONABLE" 

Insert: "the insurer’s" 


Following: "SAFETY" 
Strike: the remainder of line 5 through "CUSTOMER" on line 6. 
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3. Page 2, line 7. 
Following: "BY" 
Insert: "the insurer or by" 


Amendment failed as follows: a 


- Yeas: Benedict, Burnett, Crippen, DePratu, Emerson, Gage, Holden, Jabs, Keating, Mohl, Swysgood, Thomas, 
Toews, Van Valkenburg, Waterman. 
Total 15 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Estrada, Foster, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Wilson, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Estrada excused at this time. 

Senator Mesaros moved HB 543 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 43 


Nays: Crippen, Emerson, Holden, Jabs, Thomas, Toews. 
Total 6 


Absent or not voting: Benedict. 
Total 1 


Excused: None. 
Total 0 


Senator Lynch assumed the chair. 
HB 575 - Senator Brooke moved HB 575, second reading copy, be amended as follows: 
1. Title, line 9. 


Strike: "AN IMMEDIATE EFFECTIVE DATE" 
Insert: "EFFECTIVE DATES" 
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a Paee.3. 

Following: line 23 

Insert: "NEW SECTION. Section 5. Nonseverability. It is the intent of the legislature that [sections 1 through 
3] are essentially dependent upon each other, and if [section 1] or [section 2] is held unconstitutional or 
invalid, then [sections | through 3] are invalid." 

Renumber: subsequent section 


3 oravtes Inc 22). 
Strike: "date" 
Insert: "dates" 
Following: "date." 
Insert: "(1)" 
Strike: "[This act] is" 
Insert: "[Sections 4 and 5 and this section] are" 
Following: line 25 
Insert: "(2) If a United States court, by a final judgment not subject to appeal, holds the provisions of 13-35-227, 
as those provisions apply to ballot issues, to be constitutional, the governor shall immediately certify that fact to 
the secretary of state. [Sections 1 through 3] are effective on the date of that certification. 

(3) If a United States court, by a final judgment not subject to appeal, holds [section 1] or [section 2] to 
be unconstitutional, the governor shall immediately certify that fact to the secretary of state. On the date of that 
certification, 13-35-227, as amended by Initiative Measure No. 125 on November 5, 1996, is effective." 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, Mahlum, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Gage moved HB 575 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Van Valkenburg, Waterman, Wilson. 
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Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 238 - Senator Sprague moved HB 238 be concurred in. Motion carried unanimously. 
Senator Toews excused at this time. 
HB 453 - Senator Keating moved HB 453, second reading copy, be amended as follows: 


1. Title, line 7. 


Strike: "AND" 
Following: "45-8-205" 
Strike: °.* 


2. Title, line 8. 

Strike: "45-8-207," 

Following: "MEA" 

Insert: "; AND REPEALING SECTION 45-8-207, MCA" 





3. Page 4, lines 13 through 22. 
Strike: section 3 in its entirety 
Insert: "NEW SECTION. Section 3. Repealer. Section 45-8-207, MCA, is repealed." 


Amendment adopted as follows: 

Yeas: Baer, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Thomas, Mr. 
President. ' 

Total 25 

Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Hertel, 
Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 22 


Absent or not voting: Beck, Taylor. 
Total 2 


Excused: Toews. 
Total 1 


Senator Franklin moved HB 453, second reading copy, be further amended as follows: 
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i Paget, line 17. 
Following: "excitement," 
Strike: "or 

Following: "abuse" 
Insert: ", or violence" 


2 Pase.1, line 21. 
Following: "minor’s" 
Insert: "interest in violence or a minor’s" 


3<,Pase, 1. line,23. 
Strike: "or. 
Following: "abuse" 
Insert: ", or violence" 


4. Page 2. 

Following: line 26 

Insert: "(11) "Violence" means sudden, intense, or explosively powerful force used to injure, damage, or destroy, 
including but not limited to explosions, ee shootings, stabbings, brutality, cruelty, torture, or 
dismemberment." 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Waterman, Wilson. 
Total 16 


Nays: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Mr. President. 

Total 32 


Absent or not voting: Beck. 
Total 1 


Excused: Toews. 
Total 1 


Senator Keating moved HB 453, as amended, be concurred in. Motion failed as follows: 


Yeas: Baer, Bishop, Burnett, Cole, Crippen, DePratu, Emerson, Estrada, Gage, Glaser, Hargrove, Harp, Holden, 
Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Taylor, Thomas. 
Total 23 


Nays: Bartlett, Beck, Benedict, Brooke, Christiaens, Crismore, Devlin, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Hertel, Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Swysgood, Van aioe 
Waterman, Wilson, Mr. President. 

Total 26 
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Absent or not voting: None. 
Total 0 


Excused: Toews. 
‘Total 1 


HB 264 - Senator Holden moved HB 264 be concurred in. Motion carried unanimously. 
HB 284 - Senator Swysgood moved HB 284 be concurred in. Motion carried unanimously. 
Senator Swysgood resumed the chair. 

HB 365 - Senator Brooke moved HB 365, second reading copy, be amended as follows: 


1. Title, line 5. 

Following: the second "ABORTION" 

Insert: "PRIOR TO VIABILITY OF THE FETUS OR" 
Following: "LIFE" 

Insert: "OR HEALTH" 


2. Page 1, line 14. 
Following: both the first and second "life" 
Insert: "or health" 


3..Page 4, line 15; 
Following: "life-endangering" 
Insert: "or health-endangering" 


4. Page 1, line 16. 
Strike: ", if no" through "the woman" 
Strike: "or" 


SePageel, line 17. 

Following: line 16 

Insert: "(b) a partial-birth abortion performed before viability of the fetus; or" 
Renumber: subsequent subsection 


Senator Toews present at this time. 

Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Shea, Stang, Van 
Valkenburg, Waterman. 

Total 13 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 


Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 
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Total 37 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Miller moved HB 365 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Halligan, Van Valkenburg, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 546 - Senator Devlin moved HB 546, second reading copy, be amended as follows: 


Lorage,7, line 29: 
Strike: "FIFTEEN" 
Insert: "Fourteen" 


2x, page 8, line 15. 
Strike: subsection (XIII) 
Renumber: subsequent subsections 


Amendment adopted as follows: 


Yeas: Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Foster, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Mr. President. 

Total 39 


Nays: Baer, Bishop, Christiaens, Doherty, Estrada, Franklin, Jergeson, Mahlum, Stang. 
Total 9 


Absent or not voting: Bartlett, Wilson. 
Total 2 
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Excused: None. 
Total 0 


Senator Grosfield moved HB 546, second reading copy, be further amended as follows: 


1. Page 4, line 18. 
Strike: "that the” 

Insert: "as to whether a" 
Strike: "not" 


PR Page 6, line 5. 
Following: "list" 
Insert: "or delist" 


Amendment adopted unanimously. 
Senator Grosfield moved HB 546, as amended, be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Waterman. 
Total 37 


Nays: Baer, Benedict, Brooke, Doherty, Gage, Jergeson, Keating, Nelson, Stang, Toews, Van | Valkenburg. Wilson, 
Mr. President. 
Total 13 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


Excused: None. 
Total O 


HB 571 - Senator Holden moved HB 571 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Franklin, Halligan, Jergeson, Lynch, McCarthy, 
Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
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Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Thomas excused at this time. 
HB 572 - Senator Holden moved HB 572 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Toews, Mr. President. 

Total 36 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Shea, Van Valkenburg, 
Waterman, Wilson. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


HB 102 - Senator Jenkins moved HB 102, second reading copy, be amended as follows: 

1. Page 3, line 9. 

Following: "OFFENDER." 

Insert: "A sentence must require an offender who is financially able to do so to pay restitution, costs as provided 
in 46-18-232, costs of court-appointed counsel as provided in 46-8-113, and, if the offender is a sex 
offender, costs of any court-ordered chemical treatment." 

Amendment adopted unanimously. 

Senator Jenkins moved HB 102, as amended, be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 

Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, 

Sprague, Thomas, Toews, Wilson, Mr. President. 


Total 32 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Jergeson, McCarthy, 
Nelson, Shea, Stang, Swysgood, Taylor, Van Valkenburg, Waterman. 


Total 18 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 - 


HB 394 - Senator Brooke moved HB 394, second reading copy, be amended as follows: 


1. Title, line 14. 

Following: "DIRECTORS" 

Strike; "." 

Insert: "AND" 

Strike: ", AND APPOINTED PUBLIC OFFICIALS" 





2. Page 1, lines 29 and 30. 
Following: "ELECTED" in two places 
Insert: “or appointed" 


3. Page 2, line 28. 
Following: "ELECTED" 
Insert: "or appointed" 


4. Page 3, lines 4, 11, 12, and 18 in two places. 
Following: "ELECTED" 
Insert: "or appointed" 


Amendment failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 


Van Valkenburg, Waterman, Wilson. 
Total 15 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved HB 394 be concurred in. Motion carried as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Doherty, Emerson, Estrada, 


Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
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Total 35 


Nays: Batic Brooke, Christiaens, Devlin, Eck, Foster, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Van 
Valkenburg, Waterman, Wilson. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 435 - Senator Lynch moved HB 435, second reading copy, be amended as follows: 


l, titleline:4; 
Following: "THAT" 
Insert: ", ABSENT A CONFLICTING LOCAL ORDINANCE," 


Z. Live, lite 10, 
Strike: "AND" 


3. Title, line 11. 
Following: "SERVICES" 
Insert: "; AND PROVIDING AN APPLICABILITY PROVISION" 


4. Page 2, line 8. 
Following: "penalty" 
Insert: "-- exceptions" 


5. Page 3, lines | through 5. 

Following: "may" on line 1 

insena: 

Strike: the remainder of line | through "(b)" on line 5 
Following: "attorney," 

Insert: "result in the" 


6. Page 3, line 11. 
Insert: "(7) The provisions of this section do not apply when a humane society or publicly operated animal shelter 


or pound, at its discretion, chooses to accept an adoption fee of not less than $50 from a person who 
wishes to adopt an animal for breeding purposes." 


7. Page 3, line 30. 
Insert: "NEW SECTION. Section 5. Applicability. [This act] applies only if a local government has not enacted 
an ordinance that conflicts with the provisions of [this act]." ; 


Amendment adopted unanimously. 


Senator Shea moved HB 435, as amended, be concurred in. Motion carried as follows: 
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Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Halligan, Hertel, Jergeson, Keating, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, 
Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 31 i 

Nays: Baer, Burnett, Cole, Devlin, Emerson, Glaser, Grosfield, Hargrove, Harp, Holden, Jabs, Jenkins, McNutt, 
Mesaros, Miller, Mohl, Swysgood, Toews, Mr. President. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 523 - Senator Toews moved HB 523 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. 


Senator Holden made a substitute motion that HB 453 be segregated from the Committee of the Whole report and 
the remainder of the report be adopted. Motion failed as follows: 


Yeas: Baer, Bishop, Cole, Crippen, DePratu, Emerson, Estrada, Gage, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Taylor, Thomas, Toews. 

Total 23 

Nays: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Crismore, Devlin, Doherty, Eck, Foster, Franklin, 
Glaser, Grosfield, Halligan, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Swysgood, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 27 


Absent or not voting: None 
Total 0 


Excused: None. 
Total 0 


Remainder of the Committee report was adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 2, as amended, concurred in as follows: 
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Yeas: Beck, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, 
Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Thomas, Toews, 
Mr. President. 

Total 27 

Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Franklin, Halligan, 
Jenkins, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the saute adjourn until 8:00 a.m., Saturday, April 5, 1997. Motion carried. 
Senate adjourned at 7:24 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 5, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


SPECIAL ORDERS OF THE DAY 


Senator Foster thanked the Senate pages for their good work during a trying week of legislative business. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/5/97 

Correctly printed: SR 17, HB 27, HB 114, HB 121, HB 156, HB 170, HB 173, HB 203, HB 216, HB 217, 
HB 285, HB 287, HB 333, HB 345, HB 383, HB 395, HB 430, HB 437, HB 502, HB 541, HB 543, 
HJR 17. 

Correctly engrossed: HB 129, HB 293, HB 483, HB 519. 

Signed by the Speaker of the House at 6:51 p.m., April 3, 1997: SB 343. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 3/28/97 
MR. PRESIDENT: 


We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, April 5, 1997: 


TITLE NAME 

Pages: Neils Christiaens 
Laurel Eaton 
Jana Obye 


Jessica Hammond 
Erin McGowan 
Matt Olsen 

Sarah Nash 

Amy Woodward 
Tiffany Kuchinski 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 7, 1997: 
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TITLE NAME 


Pages: Jeff Burchett 
Clint Hammond 
Alicia Koss 
Seth Koterba 
O.J.Schubert 
Libby Torma 
Kristin Van Valkenburg 
Jodi Snyder 


Report adopted. 
MESSAGES FROM THE GOVERNOR 


April 4, 1997 

The Honorable Gary Aklestad 

President of the Senate 

State Capitol 

Helena, Montana 59620 

Dear Senator Aklestad: 

Please be informed that I have signed Senate Bill 117 sponsored by Senator Nelson on April 4, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


April 4, 1997 

The Honorable Gary Aklestad 

President of the Senate 

State Capitol 

Helena MT 59620 

The Honorable John Mercer 

Speaker of the House 

State Capitol | 

Helena MT 59620 

Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
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hereby return Senate Bill 2, "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 
THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE 
LABOR FOR THE REMOVAL OF GRAFFITI FROM PROPERTY AND EQUIPMENT OF 
INSTITUTIONS; AUTHORIZING THE USE OF INMATE LABOR FOR THE REMOVAL OF LITTER 
FROM THE PROPERTY OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING FOR 
SECURING INMATES WHILE PERFORMING WORK; ALLOWING THE DEPARTMENT OF 
CORRECTIONS TO DONATE SURPLUS FOOD GROWN OR PRODUCED TO CERTAIN ENTITIES; 
AMENDING SECTIONS 53-1-301, 53-1-304, 53-30-111, 53-30-131, AND 53-30-132 MCA; AND PROVIDING 
AN EFFECTIVE DATE." 


Senate Bill 2, in part, permits the Department of Corrections to use inmate labor for the removal of litter and graffiti 
from property and equipment of institutions, public roads, and public parks. While the Department is not mandated 
to use inmate labor for such purposes, there would be no reason for passage of the bill if the Legislature did not 
intend that the Department be able to exercise its discretion and establish inmate labor programs. 


The fiscal note for Senate Bill 2 states that the implementation of inmate work programs will cost the general fund 
$105,670 in fiscal year 1998 and $77,470 in fiscal year 1999. These are sums that the Department cannot absorb, 
and since there is no funding provided in the bill, I am offering an amendment to prevent the law from becoming 
effective unless there is an appropriation for adequate funding. 


It is my understanding that Senator Holden, the bill’s sponsor, is aware of this proposal. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
Senate Bill No. 2 
(Reference Copy) 

April 2, 1997 


Peexfitle? line+id 
Following: "MCA;" 
Strike: "AND" 


DeaTitle? line 12. 
Following: "DATE" 
Insert: "; AND PROVIDING A CONTINGENT VOIDNESS PROVISION" 


3. Page 8, line 1. 

Following: page 7 

Insert: "NEW SECTION. Section 7. Contingent voidness. [This act] increases spending without providing 
corresponding funding. If a corresponding increase in funding for [this act] is not contained in House Bill No. 2, 
then [this act] is void." 
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MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 4/4/97 
HJR 31, introduced by Pease _ 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/4/97 


SB 44, introduced by Holden 
SB 63, introduced by Foster 

SB 79, introduced by Christiaens 
SB 83, introduced by Sprague 
SB 85, introduced by Jergeson 
SB 87, introduced by Jergeson 
SB 95, introduced by Halligan 
SB 112, introduced by Van Valkenburg 
SB 118, introduced by Crismore 
SB 219, introduced by Franklin 
SB 234, introduced by Brooke 
SB 263, introduced by Bishop 
SB 297, introduced by Brooke 
SB 344, introduced by Harp 

SB 349, introduced by Keating 
SB 375, introduced by Thomas 


Senate bills concurred in and returned to the Senate: 4/4/97 


SB 21, introduced by Jergeson 
SB 25, introduced by Jergeson 
SB 27, introduced by Keating 
SB 29, introduced by Swysgood 
SB 32, introduced by Halligan 
SB 33, introduced by Halligan 
SB 50, introduced by Keating 
SB 51, introduced by Hertel 

SB 94, introduced by Brooke 
SB 113, introduced by McCarthy 
SB 159, introduced by Jergeson 
SB 167, introduced by Brooke 
SB 180, introduced by Doherty 
SB 182, introduced by Hertel 
SB 188, introduced by Mohl 
SB 198, introduced by Grosfield 
SB 201, introduced by Glaser 
SB 205, introduced by McNutt 
SB 224, introduced by Cole 

SB 226, introduced by Doherty 
SB 239, introduced by Beck 
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SB 244, introduced by Toews 
SB 245, introduced by Devlin 
SB 246, introduced by Beck 
SB 252, introduced by Lynch 
SB 257, introduced by DePratu 
SB 259, introduced by Shea 

SB 265, introduced by Thomas 
SB 277, introduced by Bartlett 
SB 311, introduced by McCarthy 
SB 313, introduced by Brooke 
SB 326, introduced by Devlin 
SB 331, introduced by Thomas 
SB 341, introduced by Stang 
SB 361, introduced by Benedict 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SJR 17, introduced by Hargrove, referred to Committee on Fish & Game. 
HJR 31, introduced by Pease and Tash, referred to Committee on Education & Cultural Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 27, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 114 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 121, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 129, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


HB 156 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, i‘ranklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total . 0 


HB 170 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Taylor. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 173, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Taylor. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 203, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 216 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Emerson, Taylor, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 217 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 


Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
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Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Christiaens. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 238, as amended, concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Baer, Beck, McNutt. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 264, as amended, concurred in as follows: 


Yeas: Baer, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Beck, Harp, Hertel, Swysgood, Waterman. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 284, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer, Cole, Gage, Keating. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 285, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, Sprague, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 39 


Nays: Beck, Burnett, Devlin, Gage, Lynch, McNutt, Mohl, Stang, Swysgood, Thomas, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 287, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 333, as amended, concurred in as follows: 


_ Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 ; 


Nays: Devlin, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 345, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Taylor, Thomas, Toews, Mr. President. 

Total 30 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 365 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Halligan, Van Valkenburg, Waterman. 
Total 8 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 383 concurred in as follows: 


Yeas: Baer, Bartlett; Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 394, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Doherty, Emerson, Estrada, 
Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 36 


Nays: Bartlett, Brooke, Christiaens, Devlin, Eck, Foster, Halligan, Jergeson, Lynch, McCarthy, Shea, Van 
Valkenburg, Waterman, Wilson. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 395, as amended, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 37 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Lynch, Shea, Van Valkenburg, 
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Waterman, Wilson. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 430, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Taylor, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 437 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Doherty, Franklin. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 502, as amended, concurred in as follows: 
Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 


Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
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Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Beck. 
Total 1 . ‘ 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 505 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Taylor, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 523, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 529 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 541 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 543 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, 
Keating, Lynch, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Burnett, Crippen, Emerson, Holden, Mahlum, Toews. 
Total 6 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


HB 566 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bishop, Christiaens, Eck, Swysgood. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 569 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Taylor. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 571 concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Franklin, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
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Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 572, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 37 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Shea, Van Valkenburg, 
Waterman, Wilson. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 575 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 8 adopted as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 


Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 46 


Nays: Burnett, Eck, Mohl, Nelson. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 12 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 16 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HJR 17 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0O 


HJR 21 adopted as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer, Bishop, Mohl. 
Total 3 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Totaled 


HJR 22 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


MOTIONS 


HB 395 and HB 523 - Senator McCarthy moved she be allowed to change her vote on HB 395 and HB 523, third 
reading, from nay to yea. Motion carried. 


HB 345 - Senator Waterman moved she be allowed to change her vote on HB 345, third reading, from yea to nay. 
Motion carried. 


HB 571 - Senator Shea moved she be allowed to change her vote on HB 571, third reading, from yea to nay. 
Motion carried. 


HB 365 - Senator Wilson moved he be allowed to change his vote on HB 365, third reading, from nay to yea. 
Motion carried. | 


HB 365 - Senator Halligan moved he be allowed to change his vote on HB 365, third reading, from yea to nay. 
Motion carried. 


HB 571 - Senator Eck moved she be allowed to change her vote on HB 571, third reading, from yea to nay. 
Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 240 - Senator Van Valkenburg moved HB 240 be cierto in. Motton carried unanimously. 

HB 369 - Senator Thomas moved HB 369 be concurred in. Motion carried unanimously. 

HB 408 - Senator Eck moved HB 408 be concurred in. Motion carried unanimously. 

HB 461 - Senator Eck moved HB 461 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hargrove, Jenkins, Jergeson, Lynch, 


McCarthy, Shea, Van Valkenburg, Waterman. 
Total 15 
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Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, 
Glaser, Grostield, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: Emerson, Wilson. 
Total 2 


Excused: None. 
Total 0 


HB 483 - Senator Grosfield moved HB 483 be concurred in. Motion carried unanimously. 

HB 508 - Senator Hertel moved HB 508 be concurred in. Motion carried unanimously. 

HB 518 - Senator Glaser moved HB 518 be concurred in. Motion carried unanimously. 

HB 519 - Senator DePratu moved HB 519 be concurred in. Motion carried unanimously. 

HB 556 - Senator Beck moved HB 556 be concurred in. Motion carried unanimously. 

HB 293 - Senator Van Valkenburg moved HB 293, second reading copy, be amended as follows: 

1. Page 2, lines 1 and 2. 

Strike: "THE" on line 1 through "OR" on line 2 

Insert: "(1) Except as provided in subsection (2)," 

2.\Page 2. line 7: 

Strike: "(1)" 

Insert: "(a)" 

Renumber: subsequent subsections 

oa rare se. 

Following: line 12 

Insert: "(2) The department may pursue civil or administrative penalties in the amount of the economic benefit 
obtained by the regulated entity as a result of the violation." 

4. Page 4, line 7. 


Following: "environment" 
Insert: “or created an imminent threat of substantial damage to human health or the environment" 


Amendment failed as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, Lynch, McCarthy, 
Nelson, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 20 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, Glaser, 
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Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Taylor, Toews. 
Total 29 


Absent or not voting: None. = 
Total 0 


Excused: Emerson. 
Total 1 


Senator Taylor moved HB 293, second reading copy, be amended as follows: 


1. Title, line 3. 
Following: "AUDITS" 
Insert: "; AND PROVIDING A TERMINATION DATE" 


2. Page 4, following line 22. 
Insert: "NEW SECTION. Section 10. Termination. [This act] terminates October 1, 2001." 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Doherty, 
Eck, Franklin, Grosfield, Halligan, Hertel, Holden, Jabs, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. | 

Total 34 


Nays: Cole, Devlin, Estrada, Foster, Gage, Glaser, Hargrove, Harp, Jenkins, Keating, Miller, Mohl, Swysgood, 
Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


Senator Grosfield moved HB 293, as amended, be concurred in. Motion carried as follows: 

Yeas: Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Hertel, Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr, President. 

Total 30 

Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Harp, Jabs, Jergeson, 
Lynch, McCarthy, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 20 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


HJR 7 - Senator Beck moved HJR 7 be adopted. Motion carried as follows: 

Yeas: Baer, Beck, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Thomas, Toews, Waterman, 
Mr. President. 

Total 40 


Nays: Bartlett, Benedict, Brooke, DePratu, Doherty, Jenkins, Swysgood, Taylor, Wilson. 
Total 9 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, April 7, 1997. Motion carried. 
Senate adjourned at 10:28 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 7, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Mesaros, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/7/97 

Correctly printed: SJR 17, HB 238, HB 240, HB 264, HB 284, HB 365, HB 369, HB 394, HB 408, HB 483, 
HB 505, HB 508, HB 518, HB 519, HB 523, HB 529, HB 556, HB 566, HB 569, HB 571, HB 572, 
HB 575, HJR 7, HJR 8, HJR 12, HJR 16, HJR 21, HJR 22, HJR 29, HJR 30. 

Correctly engrossed: HB 102, HB 293, HB 388, HB 435, HB 542, HB 546, HB 558. 

Correctly enrolled: SB 21, SB 25, SB 27, SB 29, SB 32, SB 33, SB 50, SB 51, SB 94, SB 113, SB 159, SB 167, 
SB 180, SB 182, SB 188, SB 198, SB 201, SB 205, SB 224, SB 226, SB 239, SB 244, SB 245, SB 246, 
SB 252, SB 257,,SB259;‘SB'265; SB 277, SB 311, SB 313, SB 326)5B.331,;.5B.341, SB 361. 

Delivered to the Governor for. his approval at 8:15 a.m., April 7, 1997: SB 343. 


BUSINESS & INDUSTRY (Hertel, Chairman): 4/7/97 
HB 391, be concurred in. Report adopted. 
HB 598, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 4/7/97 
HB 100, be amended as follows: 


1. Page 2, line 12 through page 3, line 26. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


2. Page 6, line 9 through page 7, line 22. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 

3. Page 8. 


Following: line 26 
Insert: " 
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NEW SECTION. Section 3. Driving under influence of alcohol or drugs -- driving with excessive 
alcohol concentration -- penalty for fourth or subsequent offense. (1) On the fourth or subsequent conviction 
under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406, the person is guilty of a felony and shall be 
punished by: 3 

(a) imprisonment for a term of not less than 6 months or more than 13 months, the imposition or execution 
of which may not be suspended, and the person is not eligible for parole; 

(b) a supervised release term of not less than | year or more than 4 years; and 

(c) a fine of not less than $1,000 [$1,500] or more than $10,000. . 

(2) The court shall, subject to sentencing restrictions: 

(a) specify one of the following facilities as the initial place in which the term of imprisonment must be 


served: 
(1) a state prison; 
(ii) a regional correctional facility; 
(iii) a county jail; 
(iv) a boot camp, provided the prior approval of the department of corrections has been obtained; or 
. (v) a prerelease center, provided the prior approval of the department of corrections has been obtained; 
or 


(b) sentence the person to the department of corrections for placement.in an appropriate correctional 
institution or program; and . 

' (c) order a person who is financially able to pay the costs of imprisonment and supervised release under 
this section and of the information course and treatment under [section 9 of House Bill No. 559]. 

(3) The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during 
the period of supervised release. Reasonable restrictions or conditions may include: 

(a) conditions for supervised release; 

(b) payment of a fine as provided in 46-18-231; 

(c) payment of costs as provided in 46-18-232 and 46-18-233; 

(d) payment of costs of court-appointed counsel as provided in 46-8-113; 

(e) community service; 

(f) any other reasonable restrictions or conditions considered necessary for rehabilitation or for the 
protection of society; 

-(g) treatment in a state-approved public or private treatment facility; or 

(h) any combination of the restrictions or conditions listed in subsections (3)(a) through (3)(g). 

(4) (a) Following initial placement of a defendant in a boot camp or a prerelease center under subsection 
(2)(a), the department of corrections may, at its discretion, place the offender in another facility or program. 

(b) The term of supervised release must be supervised by the department of corrections, which may order 
all or any portion of the supervised release term to be served under intensive supervision. The provisions of Title 
46, chapter 23, part 10, relating to probation, apply to the supervised release. 

(5) If a violation of the restrictions or conditions of the supervised release is established, the court may 
continue the period of supervised release or may require the defendant to serve the remainder of the supervised 
release sentence in one of the facilities set forth in subsection (2)(a) or (2)(b). The court may credit the remainder 
of the supervised release or the time to be served in a facility set forth in subsection (2)(a) or (2)(b) with all or part 
of the time already served on supervised release.” 


NEW_SECTION. Section 4. Coordination. (1) If House Bill No. 559 and [this act] are passed and 
approved, then subsection (1) of the coordination instruction in House Bill No. 559 is void, the bracketed references 
to "section 13" in House Bill No. 559 are replaced with a reference to [section 3] of House Bill No. 100, and 
[section 13], inserted by the coordination instruction in House Bill No. 559, is replaced with [section 3] of [this act]. 

(2) If House Bill No. 208 and [this act] are both passed and approved, then the bracketed amount in 
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[section 3] is effective." 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


SPECIAL ORDERS OF THE DAY 


Senator Foster introduced the Senate pages for the week of April 7-12, 1997. 
MESSAGES FROM THE GOVERNOR 


April 1, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Attached is a list of board appointments not yet confirmed by the Montana Legislature. We have supplied the 
following information for each member. 


Board Name 
Member Name 
Brief Member Biography 
Position Requirement 
Member Address and Phone Number 
If I or my staff can be of further assistance to you, please do not hesitate to contact us. 


Sincerely, 


MARC RACICOT 


Governor 

Board of County Printing MCA 2-15-1811 

Mr. Roy Aafedt Appt: 04/01/97 

415 2nd Avenue N. Term: 04/01/99 

Great Falls, MT 59401 Qual: County Commissioner 


HPH: - 761-4751 
BPH: 454-6810 


Roy is currently a county commissioner for Cascade County. This is his second term on this board. 


1123 


SENATE JOURNAL 
SEVENTY-THIRD LEGISLATIVE DAY - APRIL 7, 1997 


Ms. Nancy Clark Appt: 04/01/97 

415 2nd Avenue N. Term: 04/01/99 

Ryegate, MT 59074 Qual: Public 

HPH: 568-2553 ’ 
BPH: same 


Nancy is married to Rep. Bob Clark and is an RN and EMT. She remains very active in her community and 
surrounding communities monitoring blood pressure and hypertension education. She has served on the Wheatland 
Memorial Hospital Board. 


Ms. Fern Hart Appt: 04/01/97 
45 Brookside Term: 04/01/99 
Missoula, MT 59802 Qual: County Commissioner 


HPH: 728-4624 
BPH: 721-5700 x 3200 


Fern is a county commissioner from Missoula. This is her second term on this board. She has a B.S. and B.A. 
from McMurry College in Abilene, TX and an M.A. from Southern Methodist Univ in Dallas. She is a former 
Clerk & Recorder/Treasurer for Missoula County. 


Mr. Verle Rademacher Appt: 04/01/97 
Box 349 Term: 04/01/99 
White Sulphur Springs, MT 59645 Qual: Printing Industry 


HPH: 547-3830 
BPH: 547-3831 


Verle has been the owner/publisher of the Meagher County News for over 30 years and founded Wagon Box 
Publishing in 1990. The is a former president of the Montana Press Assn and member of the Montana Newspaper 
Advertising Service Board. 


Mr. Curtis Starr Appt: 04/01/97 
Box 850 Term: 04/01/99 
Malta, MT 59538 Qual: Printing Industry 


HPH: 654-1995 
BPH: 654-2020 


Curtis is the owner/editor of the Phillips County News in Malta, which he and his wife purchased in 1992. He has 
a long history of involvement in the newspaper industry and received a B.S. degree in journalism from Utah State 
University. 


Board of Dentistry MCA 2-15-1842 
Dr. Sheldon Ivers Appt: 03/29/97 
2501 6th Avenue S. Term: 03/29/02 
Great Falls, MT 59405 Qual: Dentist 


HPH: 761-3049 
BPH: 727-2444 
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Dr. Ivers has been in private practice since 1967. He received his DDS from Marquette University in 1961. ‘He 
is a member of the American Dental Assn, Montana Dental Assn, the Fourth District Dental Society (current vice 
president), and the American Academy of Restorative Dentistry. 


Ms. Nancy Rupert Appt: 03/29/97 

3021 Forsythia Tefm:~ 03/29/02 
Billings, MT 59102 Qual: Public member 
HPH: 656-0891 

BPH: same 


Nancy took 3-1/2 years of nursing education at Montana State University and had one year special education 
training. She is active on the local YWCA Board and Junior League Volunteer Board of Directors, as well as a 
volunteer organizations for St. Vincents Hospital. She works part-time at Kids & Company in Billings. 


Mr. Henry Stish Appt: 03/29/97 

414 S. Arizona Term: 03/29/02 

Dillon, MT 59725 Qual: Public member/senior citizen 
HPH: 683-2909 

BPH: same 


Henry was the Dean of Students at Western Montana College for 17 years and is recently retired. He served on 
the SW Montana Mental Health Board for three years. He also has served on the Chance Incorporated Board, a 
group home for developmentally disabled), the Dillon City Park Board, and the Beaverhead Country Club Board. 


Mr. Clifford Christenot Appt; 03/29/97 
2850 South Hwy 2 Term: 03/29/02 
Libby, MT 59923 Qual: Denturist 
HPH: 293-7412 

BPH: same 


Cliff has been a licensed denturist since 1986 and has a private business, where he makes dentures, procelain 
bridges, and caps. He was a certified x-ray tech and hygienist in the Navy and also assisted with maxiofacial 
reconstruction. 


Board of Housing MCA 2-15-1814 
Mr. Thomas Welch Appt: 03/21/97 
607 Highland Ave. Term: 01/01/01 
Dillon, MT 59725 Qual: Public member 


HPH: 683-4811 
BPH: 683-5191 


Tom has been the president and CEO of Pioneer Federal Savings & Loan in Dillon since 1986. He has a BS degree 
in General Business from the University of Montana and has served on various community boards, including: Dillon 
Jaycees, Kiwanis, School Board, Beaverhead Economic Development Corp. Board, Beaverhead Foundation Board, 
DARE Board, City Police Commission, and is currently the chairman of the Beaverhead County Affordable Housing 
Task Force. He also served on the Governor’s Task Force on Affordable Housing. 
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Ms. Rhonda Carpenter Appt: 3/21/97 


3208 2nd Avenue South Term: 01/01/01 

Great Falls, MT 59405 Qual: Public member 

HPH: 727-5659 : 
BPH: ‘same 


Rhonda has been involved in the housing industry for about 10 years, serving as a representative for the landlord’s 
associations on numerous boards and working directly with her own rental property. She has had experience as a 
licensed continuing education teacher in the field of landlord/tenant law. She previously served on the board of 
directors of the Income Property Owners and Managers. 


Mr. Robert Savage Appt: 3/21/97 
P. O. Box 1250 Term: 01/01/01 
Sidney, MT 59270 Qual: Public member 


HPH: 482-7152 
BPH: 482-6410 


Bob is an attorney from Sidney who is presently representing Montana as a member of the Board of Directors of 
the National Conference of State Housing Boards. He was elected to a 2-year term representing Region 1, which 
includes Montana, Washington, Oregon, Idaho, California, Alaska, Nevada, and Hawaii. 


Mr. William Oser Appt: 3/21/97 

2703 Woody Drive Term: 01/01/01 
Billings, MT 59102 Qual: Public member 
HPH: 656-5726 

BPH: same 


Bill is retired after serving as a managing stockholder for The Company Stores, Inc. in Billings. This is a collection 
of retail stores located in Rimrock Mall. He developed all areas of these businesses and played an active roll in 
the day to day operations. 


Montana Arts Council MCA 22-2-102 

Mr. Robert Morrison Appt; 3/21/97 

2815 Woody Drive Term: 02/01/02 

Billings, MT 59102 Qual: Public member 
_HPH: 656-5741 

BPH: same 


Bob is a Professor Emeritus of Art at Rocky Mountain College. He studied Scandinavian art at the International 
College in Copenhagen and at the University of Oslo in 1976, and he studied medieval calligraphy at Oxford 
University in England. He was a Professor of Art at Rocky Mtn College from 1967-1987 and was Academic Vice 
President and Dean of the College from 1985-1986. 


Ms. Connie Clarke Appt: 03/21/97 

2312 Pearl Street Term: 02/01/02 
Miles City, MT 59301 Qual: Public member 
HPH: 232-3332 

BPH: same 
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Connie is self employed conducting seminars, facilitating, consulting, speaking engagements for variety of 
organizations, on subjects of customer service, human resource management, motivations speaker for women and 
insurance related topics. She received an Associate of Arts degree from Miles City Community College in 1993 
and also attended the University of Montana, studying music. 


Ms. Carol Brenden Appt: 03/21/97 

Box 970 Term: 02/01/02 
Scobey, MT 59263 Qual: Public member 
HPH: 783-5394 

BPH: same 


Carol is a music educator with an emphasis in voice and is also a member of the american Choral Directors. She 
taught vocal music at Scobey High School and Laurel High School. She received a Master of Music degree from 
University of Colorado, with a minor in theatre. She also has a B.A. in Public School Music. 


Mr. John Dudis Appt: 03/21/97 
220 Farview Drive Term: - 02/01/02 
Kalispell, MT 59901 Qual: Public member 


HPH: 752-0362 
BPH: 752-6644 


John is a CPA and tax attorney and a strong supporter of the Arts. This is his second term on the council. 


Ms. Carol Novotne Appt: 03/21/97 

Box 14 Term: 02/01/02 

Ft. Harrison, MT 59636 Qual: Public member 
HPH: 442-7903 

BPH: same 


Carol is the former Director of the Helena Arts Center and a working professional visual artist. She has been vice- 
chair of this council. This is her second term on the council. 


Board of Optometry MCA 2-15-1846 
Dr. Cynthia Kinna Johnson Appt: 4/3/97 
8575 Starling Drive Term: 4/3/01 
Bozeman, MT 59715 Qual: Optometrist 


HPH: 587-6298 
BPH: 587-4214 


Dr. Johnson is an optometrist in Bozeman in private practice. She is a graduate of the University of Montana and 
Southern California College of Optometry. This is her second term on this board. 


April 7, 1997 
The Honorable Gary Aklestad 
President of the Senate 


State Capitol 
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Helena, Montana 59620 
Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 223 sponsored by Senator Cole and Senate Bill 264 sponsored 
by Senator Miller on April 7, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 4/4/97 
HB 604, introduced by Harper 
House bill requiring two-thirds vote: 4/5/97 


HB 249, introduced by Ohs, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 64 
Nays - 35 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/5/97 


SB 16, introduced by Halligan 
SB 28, introduced by Hertel 

SB 89, introduced by Beck 

SB 97, introduced by Grosfield 
SB 151, introduced by Miller 
SB 181, introduced by Hargrove 
SB 193, introduced by Miller 
SB 212, introduced by McNutt 
SB 270, introduced by Benedict 
SB 273, introduced by Nelson 
SB 283, introduced by Burnett 
SB 284, introduced by Halligan 
SB 308, introduced by Beck 

SB 310, introduced by Grosfield 
SB 314, introduced by Crippen 
SB 325, introduced by Crismore 
SB 342, introduced by Brooke 
SB 350, introduced by McNutt 
SB 365, introduced by Benedict 
SB 369, introduced by Swysgood 
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SB 379, introduced by Lynch 
SB 381, introduced by Benedict 


Senate Joint Resolutions adopted and returned to the Senate: ‘ 4/5/97 


SJR 8, introduced by Estrada 
SJR 9, introduced by Stang 
SJR 10, introduced by Beck 
SJR 12, introduced by Foster 


Senate bills concurred in and returned to the Senate: 4/5/97 


SB 266, introduced by Devlin 
SB 271, introduced by Jenkins 
SB 275, introduced by Miller 
SB 282, introduced by Lynch 
SB 285, introduced by Benedict 
SB 286, introduced by Crippen 
SB 288, introduced by Van Valkenburg 
SB 309, introduced by Mahlum 
SB 316, introduced by Bartlett 
SB 329, introduced by Halligan 
SB 335, introduced by Jenkins 
SB 337, introduced by Grosfield 
SB 383, introduced by Crippen 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
HB 604, introduced by Harper, Rose, Grady, Ellis, Keenan, Ream, Jenkins, Peck, Ohs, Rehbein, Zook, McCann 
and Gage, referred to Committee on Business & Industry. 


THIRD READING OF BILLS © 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 102, as amended, concurred in as follows: 

Yeas: Baer, Benedict, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Gage, Glaser, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Sprague, Thomas, 
Toews, Mr. President. 


Total 27 


Nays: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Devlin, Doherty, Eck, Franklin, Grosfield, Harp, 
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Jergeson, McCarthy, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 23 


Paired: Mesaros, Aye; Waterman, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 240 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 293, as amended, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Hertel,’ Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Thomas, Toews, Mr. President. 

Total 29 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Harp, Jabs, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 21 

Paired: Mesaros, Aye; Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 369, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, ‘Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total vl 


HB 388, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Lynch, Van Valkenburg, Waterman. 
Total 9 . 


Paired: Mesaros, Aye; Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 408 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: Mesaros. 
Total 1 


HB 435, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Estrada, Foster, 
Franklin, Halligan, Hertel, Jergeson, Keating, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson. 

Total 29 


Nays: Baer, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Glaser, Grosfield, Hargrove, Harp, Holden, Jabs, 
Jenkins, McNutt, Mesaros, Miller, Mohl, Swysgood, Toews, Mr. President. 
Total 21 


Paired: Foster, Aye; Mesaros, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 483, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 508, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 
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Nays: Sprague. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 518, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van. Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 519, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 542, as amended, not concurred in as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Glaser, Halligan, Jergeson, ene, 


Miller, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 
Total 20 
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Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, 
Nelson, Swysgood, Taylor, Thomas, Mr. President. 

Total 30 


Paired: Van Valkenburg, Aye; Mesaros, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 546, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahium, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Waterman. 

Total 34 


Nays: Baer, Benedict, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Gage, Jergeson, Keating, Stang, 
Toews, Van Valkenburg, Wilson, Mr. President. 
Total 16 


Paired: Mesaros, Aye; Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 556 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
‘Lotal: 4 
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HB 558, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, Sprague, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 

Total 29 


Nays: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Halligan, Harp, Hertel, Jergeson, 
Lynch, McCarthy, Mesaros, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 21 


Paired: Foster, Aye; Mesaros, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HJR 7 adopted as follows: 

Yeas: Beck, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Franklin, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Miller, Nelson, Shea, Sprague, Stang, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, Bartlett, Benedict, Brooke, DePratu, Doherty, Eck, Mohl, Swysgood, Taylor. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


MOTIONS 


HB 240 - Senator Sprague moved he be allowed to change his vote on HB 240, third reading, from nay to yea. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 67-House Amendments - Senator Benedict moved House Amendments to SB 67 be concurred in. Motion 
carried unanimously. r 


SB 195-House Amendments - Senator Harp moved House Amendments to SB 195 be not concurred in. Motion 
carried unanimously. 


SB 216-House Amendments - Senator Van Valkenburg moved House Amendments to SB 216 be concurred in. 
Motion carried unanimously. 


SB 229-House Amendments - Senator Thomas moved House Amendments to SB 229 be concurred in. Motion 
carried unanimously. 


SB 2-Governor’s Amendments - Senator Holden moved Governor’s Amendments to SB 2 be not concurred in. 
Motion carried as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Nays: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Jergeson, Lynch, McCarthy, 
Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total .1 


SB 31-Governor’s Amendments - Senator Jenkins moved Governor’s Amendments to SB 31 be not concurred in. 
Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Jergeson, Lynch, Nelson, Stang, 
Van Valkenburg, Waterman, Wilson. 
Total 15 


Absent or not voting: None. 
Total 0 
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Excused: Mesaros. 
Total 1 


SB 55-Governor’s Amendments - Senator Benedict moved Governor’s Amendments to SB 55 be not concurred 
in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Miller, Mohl, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

‘Fotal 35 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Jergeson, McCarthy, Nelson, Stang, 
Van Valkenburg, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


SB 124-Governor’s Amendments - Senator Christiaens moved Governor’s Amendments to SB 124 be concurred 
in. Motion carried unanimously. 


HB 231 - Senator Halligan moved HB 231 be concurred in. Motion carried unanimously. 

HB 248 - Senator Lynch moved HB 248 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Foster, Franklin, Halligan, Harp, Jabs, Jergeson, Lynch, Mahlum, McCarthy, Mohl, Shea, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 28 

Nays: Crismore, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, Hargrove, Hertel, Holden, Jenkins, Keating, 
McNutt, Miller, Nelson, Sprague, Stang, Swysgood, Taylor, Toews, Mr. President. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 252 - Senator Benedict moved HB 252, second reading copy, be amended as follows: 
1. Title, line 7. 


Following: REOURENENTE 
Insert: "REPEALING CONTRACTOR REGISTRATION REQUIREMENTS;" 
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2. Title, lines 9 through 15. 
Following: "FEES;" 
Strike: remainder of line 9 through "EMPLOYEES;" on line 15 





3. Title, lines 17 and 18. r 
Following: "39-74+118," 

Strike: line 18 through "39-9-401," 

Insert: "39-71-118," 


4. Title, line 19. 

Strike: "AND" 
Following: "39-71-401," 
Insert: "AND 39-71-405," 


5. Title, line20. 
Following: "39-9204," 
Insert: "39-9-101, 39-9-102, 39-9-201," 


6. Title, line 21. 

Following: "39-9-304," 

Insert: "39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 
39-9-301," 

Following: "39-9-404," 

Insert: "39-9-303, 39-9-304, 39-9-401," 


7. Page 1, line 25 through page 2, line 8. 
Strike: page 1, line 25 through page 2, line 8 in its entirety 


8. Page 5, line 30 through page 13, line 22. 
Strike: section 1 through 10 in their entirety 
Insert: "Section 1. Section 39-71-118, MCA, is amended to read: 

"39-71-118. Employee, worker, volunteer, and volunteer firefighter defined. (1) The term "employee" 
or "worker" means: 

(a) each person in this state, ineluding-a-centracter other than an independent contractor, who is in the 
service of an employer, as defined by 39-71-117, under any appointment or contract of hire, expressed or implied, 
oral or written. The terms include aliens and minors, whether lawfully or unlawfully employed, and all of the 
elected and appointed paid public officers and officers and members of boards of directors of quasi-public or private 
corporations, except those officers identified in 39-71-401(2), while rendering actual service for the corporations 
for pay. Casual employees, as defined by 39-71-116, are included as employees if they are not otherwise covered 
by workers’ compensation and if an employer has elected to be bound by the provisions of the compensation law 
for these casual employments, as provided in 39-71-401(2). Household or domestic employment is excluded. 

(b) any juvenile performing work under authorization of a district court judge in a delinquency prevention 
or rehabilitation program; _ 

(c) aperson receiving on-the-job vocational rehabilitation training or other on-the-job training under a state 
or federal vocational training program, whether or not under an appointment or contract of hire with an employer, 
as defined in this chapter, and whether or not receiving payment from a third party. However, this subsection does 
not apply to students enrolled in vocational training programs, as outlined in this subsection, while they are on the 
premises of a public school or community college. 
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(d) an aircrew member or other person employed as a volunteer under 67-2-105; 

_ (€) a person, other than a juvenile as defined in subsection (1)(b), performing community service for a 
nonprofit organization or association or for a federal, state, or local government entity under a court order, or an 
order from a hearings officer as a result of a probation or parole violation, whether or not under appointment or 
contract of hire with an employer, as defined in this chapter, and whether or not receiving payment from a third 
party. For a person covered by the definition in this subsection (e): 

(1) compensation benefits must be limited to medical expenses pursuant to 39-71-704 and an impairment 
award pursuant to 39-71-703 that is based upon the minimum wage established under Title 39, chapter 3, part 4, 
for a full-time employee at the time of the injury; and 

(ii) premiums must be paid by the employer, as defined in 39-71-117(3), and must be based upon the 
minimum wage established under Title 39, chapter 3, part 4, for the number of hours of community service required 
under the order from the court or hearings officer. 

(f) an inmate working in a federally certified prison industries program authorized under 53-1-301; and 

(g) a person who is an enrolled member of a volunteer fire department as described in 7-33-4109 or a 
person who provides ambulance services under Title 7, chapter 34, part 1. 

(2) The terms defined in subsection (1) do not include a person who is: 

(a) participating in recreational activity and who at the time is relieved of and is not performing prescribed 
duties, regardless of whether the person is using, by discount or otherwise, a pass, ticket, permit, device, or other 
emolument of employment; 

(b) performing voluntary service at a recreational facility and who receives no compensation for those 
services other than meals, lodging, or the use of the recreational facilities; or 

(c) performing services as a volunteer, except for a person who is otherwise entitled to coverage under 
the laws of this state. As used in this subsection (2)(c), "volunteer" means a person who performs services on behalf 
of an employer, as defined in 39-71-117, but who does not receive wages as defined in 39-71-123. 

(3) With the approval of the insurer, an employer may elect to include as an employee under the provisions 
of this chapter any volunteer as defined in subsection (2)(c). 

(4) (a) The term "volunteer firefighter" means a firefighter who is an enrolled and active member of a fire 
company organized and funded by a county, a rural fire district, or a fire service area. 

(b) The term "volunteer hours" means all the time spent by a volunteer firefighter in the service of an 
employer, including but not limited to training time, response time, and time spent at the employer’s premises. 

(5) (a) Ifthe employer is a partnership, sole proprietor, or a member-managed limited liability company, 
the employer may elect to include as an employee within the provisions of this chapter any member of the 
partnership, the owner of the sole proprietorship, or any member of the limited liability company devoting full time 
to the partnership, proprietorship, or limited liability company business. 

(b) In the event of an election, the employer shall serve upon the employer’s insurer written notice naming 
the partners, sole proprietor, or members to be covered and stating the level of compensation coverage desired by 
electing the amount of wages to be reported, subject to the limitations in subsection (5)(d). A partner, sole 
proprietor, or member is not considered an employee within this chapter until notice has been given. 

(c) A change in elected wages must be in writing and is effective at the start of the next quarter following 
notification. 

(d) All weekly compensation benefits must be based on the amount of elected wages, subject to the 
minimum and maximum limitations of this subsection. For premium ratemaking and for the determination of weekly 
wage for weekly compensation benefits, the electing employer may elect not less than $900 a month and not more 
than 1 1/2 times the average weekly wage, as defined in this chapter. 

(6) (a) If the employer is a quasi-public or a private corporation or a manager-managed limited liability 
company, the employer may elect to include as an employee within the provisions of this chapter any corporate 
officer or manager exempted under 39-71-401(2). 

(b) Inthe event of an election, the employer shall serve upon the employer’s insurer written notice naming 
the corporate officer or manager to be covered and stating the level of compensation coverage desired by electing 
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the amount of wages to be reported, subject to the limitations in subsection (5)(d). A corporate officer or manager 
is not considered an employee within this chapter until notice has been given. 

(c) A change in elected wages must be in writing and is effective at the start of the next quarter following 
notification. 

(d) All weekly compensation benefits must be based on the amount of elected wages, subject to the 
minimum and maximum limitations of this subsection. For premium ratemaking and for the determination of the 
weekly wage for weekly compensation benefits, the electing employer may elect not less than $200 a week and not 
more than 1 1/2 times the average weekly wage, as defined in this chapter. 

(7) (a) The trustees of a rural fire district, a county governing body providing rural fire protection, or the 
county commissioners or trustees for a fire service area may elect to include as an employee within the provisions 
of this chapter any volunteer firefighter. A volunteer firefighter who receives workers’ compensation coverage under 
this section may not receive disability benefits under Title 19, chapter 17. 

(b) In the event of an election, the employer shall report payroll for all volunteer firefighters for premium 
and weekly benefit purposes based on the number of volunteer hours of each firefighter times the average weekly 
wage divided by 40 hours, subject to a maximum of | 1/2 times the average weekly wage. 

(8) Except as provided in chapter 8 of this title, an employee or worker in this state whose services are 
furnished by a person, association, contractor, firm, limited liability company, or corporation, other than a 
temporary service contractor, to an employer, as defined in 39-71-117, is presumed to be under the control and 
employment of the employer. This presumption may be rebutted as provided in 39-71-117(3). 

(9) For purposes of this section, an "employee or worker in this state" means: 

(a) a resident of Montana who is employed by an employer and whose employment duties are primarily 
carried out or controlled within this state; 

(b) a nonresident of Montana whose principal employment duties are conducted within this state on a 
regular basis for an employer; 

(c) a nonresident employee of an employer from another state engaged in the construction industry, as 
defined in 39-71-116, within this state; or 

(d) anonresident of Montana who does not meet the requirements of subsection (9)(b) and whose employer 
elects coverage with an insurer that allows an election for an employer whose: 

(1) nonresident employees are hired in Montana; 

(11) nonresident employees’ wages are paid in Montana; 

(iii) nonresident employees are supervised in Montana; and 

(iv) business records are maintained in Montana. 

(10) An insurer may require coverage for all nonresident employees of a Montana employer who do not 
meet the requirements of subsection (9)(b) or (9)(d) as a condition of approving the election under subsection 
(9)(d)."" 


Renumber: subsequent sections 


9» Page: 9. 
Following: line 12. 
Insert: "Section 4. Section 39-71-405, MCA, is amended to read: 

"39-71-405. Liability of employer who contracts work out. (1) An employer who contracts with a 
contractor or an independent contractor to have work performed of a kind whieh that is a regular or a recurrent part 
of the work of the trade, business, occupation, or profession of suek the employer is not liable for the payment of 
benefits under this chapter to the employees of the contractor.or to the independent contractor if the contractor or 
independent contractor has not properly complied with the coverage requirements of the Worker’s Compensation 
Acts ee 7 GTe O-De e table aye nA CHE Seas e e He—aFA DERE Date tHE tO-Be 
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independent contractor, andthe nei ; , ’ 
aig Sanaa the employer is is not un to space evi sip andre this chapter tothe same onion eth wor 








“ale eh ed aan nenren ee even if the work enced to = ore iS_a part or process in the trade, business, 
occupation, or profession of the employer. Where-an-empleye p be -doene—a pas Gadin th 





(3) Where When an employer contracts any work to be done, wholly or in part for the employer, by an 
independent contractor, here and the work se contracted to be done is casual employment as to suek the employer, 
then the contractor shal-becomethe is not an Lemlonee of the employer for the purposes of this chapter." 
Renumber: subsequent sections 


i rage 19) ine 20, 
Following: "39-9201," 
Insert: "39-9-101, 39-9-102, 39-9-103, 39-9-201," 


b1.)Pagesl9. linet. 

Following: "39-9304," 

Insert: "39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 39-9-301," 
Following: "39-9404," 

Insert: "39-9-303, 39-9-304, 39-9-401," 


Amendment failed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Devlin, Emerson, Estrada, Glaser, Hargrove, Jenkins, McNutt, 
Miller, Nelson, Sprague, Swysgood, Taylor, Toews. 
Total 18 


Nays: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Foster, Franklin, Gage, 
Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mohl, Shea, 
Stang, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total .31 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


Senator Miller moved HB 252, second reading copy, be amended as follows: 


1. Title, lines 6 and 7. 

Following: the second "ACT" 

Strike: "GENERALLY" 

Following: "THE" 

Strike: remainder of line 6 through "CONTRACTORS" on line 7 
Insert: "THE DEFINITION OF "INDEPENDENT CONTRACTOR"™" 


Following: "REQUIREMENTS." on line 7 
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Insert: "REPEALING CONTRACTOR REGISTRATION REQUIREMENTS;" 
2. Title, lines 9 through 15. 


Following: "FEES:" 
Strike: remainder of line 9 through "EMPLOYEES;" on line 15 





3..Title, line 18 
Strike: line 18 in its entirety 


4. Title, line 19. 
Following: "39-71-120" 
Sirikezals: 


5. Title, lines 20 and 21. 

Following: "39-9204," on line 20 

Insert: "39-9-101, 39-9-102, 39-9-103, 39-9-201," 

Following: "39-9-301," on line 21 

Insert: "39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 39-9-301," 
Following: "39-9-302," on line 21 

Insert: "39-9-303, 39-9-304, 39-9-401," 


6. Page 1, line 25 through page 2, line 8. 
Strike: page 1, line 25 through page 2, line 8 in their entirety 


7. Page 5, line 30 through page 13, line 22. 
Strike: sections | through 10 in their entirety 
Renumber: subsequent sections 


8. Page 19, lines 14 through 17. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


9. Page 19, line 20. 
Following: "39-9204," 
Insert: "39-9-101, 39-9-102, 39-9-201," 


10. Page 19, line 21. 

Following: "39-9-301." 

Insert: "39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 39-9-301," 
Following: "39-9-491." 

Insert: "39-9-303, 39-9-304, 39-9-401," 


Amendment failed as follows: 
Yeas: Baer, Beck, Benedict, Bishop, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Hargrove, Jenkins, 


McNutt, Miller, Nelson, Sprague, Stang, Swysgood, Taylor, Toews. 
Total 20 
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Nays: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mohl, Shea, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


Senator Holden moved HB 252 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 . 


Nays: Bartlett, Bishop, Glaser, Miller. 
Total 4. 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 386 - Senator Burnett moved HB 386 be concurred in. Motion failed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Burnett, Crippen, Crismore, DePratu, Eck, Emerson, Estrada, Franklin, 
Hargrove, Harp, Jenkins, Keating, Miller, Mohl, Stang, Thomas, Mr. President. 
Total 21 


Nays: Beck, Brooke, Christiaens, Cole, Devlin, Doherty, Foster, Gage, Glaser, Grosfield, Halligan, Hertel, 
Holden, Jabs, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Nelson, Shea, Sprague, Swysgood, Taylor, Toews, 
Van Valkenburg, Waterman, Wilson. 

Total 28 


Absent or not voting: None. 
Total O 


Excused: Mesaros. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, April 8, 1997. Motion carried. 


Senate adjourned at 3:04 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 8, 1997 State Capitol 


Senate convened at 1:00 p.m. President Pro pias oats Crippen presiding. Invocation by Reverend Tom Banks. 
Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): , 4/8/97 

Correctly printed: HB 231, HB 248, HB 252, HB 391, HB 598. 

Correctly engrossed: HB 100. 

Examined by the sponsor and found to be correct: SB 21, SB 25, SB 27, SB 29, SB 32, SB 33, SB 50, SB 51, 
SB 94, SB 113, SB 159, SB 167, SB 180, SB 182, SB 188, SB 198, SB 201, SB 205, SB 226, SB 239, 
SB 244, SB 245, SB 246, SB 252, SB 257, SB 259, SB 265, SB 277, SB 311, SB 313, SB 326, SB 331, 
SB 341, SB 361. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 4/7/97 
HB 298, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 4/7/97 
HB 561, be amended as follows: 


1: Title Mine’ 83. 

Following: "AGENCY;" 

Insert: "BY CLARIFYING INDIVIDUAL LIABILITY FOR THE REPORTING AND PAYMENT OF 
EMPLOYER TAXES;" 

Strike: "AND" 


2. Title, line 14. 
Following: "39-51-301," 
Insert: "39-51-1105," 


3. Title, line 15. 
Following: "39-51-1303," 
Insert: "39-51-1304," 

4. Title, line 16. 


Following: "MCA" 
Insert: "; REPEALING ARM 24.11.831; AND PROVIDING EFFECTIVE DATES" 
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5: Pages, 
Following: line 16 
Insert: "WHEREAS, House Bill No. 98 (Ch. 48, L. 1995), enacted by the 54th Legislature, excluded direct sellers 
from minimum wage, overtime, unemployment insurance, and workers’ compensation requirements; and 
WHEREAS, the Legislature in House Bill No. 98 adopted the federal definition of direct seller to apply 
to relevant Montana statutes; and 
WHEREAS, ARM 24.11.831 narrowed the scope of the federal definition of direct seller; and 
WHEREAS, an original purpose of this House Bill No. 561 was to codify the narrower definition of direct 
seller; and 
WHEREAS, this House Bill No. 561 is the appropriate place to repeal Rule 24.11.831, Administrative 
Rules of Montana." 


6. Page 5, lines 3 through 7. 
Strike: ". As" on line 3 through "employee" on line 7 
Insert: "as defined by 26 U.S.C. 3508" 


7. Page 7, lines 27 through page 8, line 1. 
Strike: ". As" on page 7, line 27 through "employee" on page 8, line 1 
Insert: "as defined by 26 U.S.C. 3508" 


8. Page 16, line 26. 
Strike: "or employee" 
Strike: "duty" 

Insert: "responsibility" 


9. Page 16, line 30. 
Strike: "or employee" 


10. Page 17, lines 1 and 2. 
Strike: "or employee" 


11. Page 17, line 3. 
Strike: "authority, duty, and" 


12. Page 17, line 4. 
Following: ";" 
Insert: "and" 


2 


13. Page 17, lines 5 and 6. 
Strike: subsection (ii) in its entirety 
Renumber: subsequent subsection. 


14. Page 17, lines 7 and 8. 


Strike: "authority" 
Insert: "responsibility" 
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15. Page 17, line 10. 
Strike: "The" 
Insert: "In determining which corporate officer is liable, the" 


16. Bae 31, line 27 through page 32, line 2. 

Strike: "." on page 31, line 27 

Insert: "as defined by 26 U.S.C. 3508" 

Strike: "As" on page 31 line 27 through "employee" on page 32, line 2 


17. Page 36. 
Following: line 3 
Insert: "Section 21. Section 39-51-1105, MCA, is amended to read: 

"39-51-1105. Liability of corporate officers er-empleyees for taxes, penalties, and interest owed by 
corporation. (1) The officer er-empleyee of a corporation whose duty responsibility it is to pay the taxes, penalties, 
and interest, as provided by 39-51-1103(1) and (2) and 39-51-1125(1) and (2), is liable for the taxes, penalties, and 
interest due. 

(2) (a) The department shall consider the officer er-empleyee of the corporation individually liable with 
the corporation for filing reports and unpaid taxes, penalties, and interest upon a determination that the indtidual 
corporate officer: 

(i) possessed the authertt—duty—and responsibility to file reports and pay taxes on behalf of the 
corporation; and 


(ii) £ 





aut 
4b possessed the fiseatautherity responsibility on behalf of the corporation to direct the filing of reports 
or payment of other corporate obligations and exercised the autherity responsibility that resulted in failure to file 
reports or pay taxes due. 

(b) The department is not limited to considering the elements set forth in subsection (2)(a) to establish 
individual liability and may consider any other available information. 

(3) In the case of a corporate bankruptcy, the liability of the pelisiuaet! remains unaffected by the discharge 
of penalty and interest against the corporation. The individual is liable for any amount of taxes, penalties, and 
interest unpaid by the corporation. 

(4) For determining liability for unemployment insurance taxes, penalties, and interest owed, a member- 
managed limited liability company must be treated as a partnership, with liability for taxes, penalties, and interest 
owed extending to each member. 

(5) For determining liability for unemployment insurance taxes, penalties, and interest owed by a manager- 
managed limited liability company, the managers of the limited liability company are jointly and severally liable for 
any taxes, penalties, and interest owed."" 

Renumber: subsequent sections 


18. Page 38, line 21. 
Strike: "or employee" 


19. Page 38, line 25. 
Strike: "or employee" 


20. Page 39. 


Following: line 2 
Insert: "Section 26. Section 39-51-1304, MCA, is amended to read: 
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"39-51-1304. Lien for payment of unpaid taxes -- levy and execution. (1) Unpaid taxes, including 
penalties and interest assessed on unpaid taxes, have the effect of a judgment against the employer, or liable 
corporate officer e-empleyee or liable member or manager of a limited liability company referred to in 39-51-1105, 
arising at the time that the payments are due. The department may issue a certificate stating the amount of payments 
due and directing the clerk of the district court of any county of the state to enter the certificate as a judgment in 
the docket pursuant to 25-9-301. From the time that the judgment is docketed, it becomes a lien upon all real and 
personal property of the employer. After the due process requirements of 39-51-1109 and 39-51-2403 have been 
satisfied, the department may enforce the judgment through the sheriff or agent authorized to collect the tax in the 
same manner as prescribed for execution upon a judgment. A notice of levy may be made by means of a certified 
letter by an agent authorized to collect the tax. The department may enforce the judgment at any time within 10 
years of the creation of the lien or the effective date of the lien, whichever is later. 

(2) A judgment lien filed pursuant to this section may be renewed for another 10-year period pursuant to 
the provisions of 25-13-102. 

(3) The lien provided for in subsection (1) is not valid against any third party owning an interest in real 
or personal property against which the judgment is enforced if: 

(a) the third party’s interest is recorded prior to the entrance of the certificate as a judgment; and 

(b) the third party receives from the most recent grantor of the interest a signed affidavit stating that all 
taxes, penalties, and interest due from the grantor have been paid. 

(4) A grantor who signs and delivers an affidavit is subject to the penalties imposed by 39-51-3204 if any 
part of it is untrue. Notwithstanding the provisions of 39-51-3204, the department may proceed against the 
employer, liable corporate officer er-empleyee, or liable member or manager of a limited liability company referred 
to in 39-51-1105 under 39-51-1303 or this section, or both, to collect the delinquent taxes, penalties, and interest. 

(5) The lien provided for in subsection (1) must be released upon payment in full of the unpaid taxes, 
penalties, and accumulated interest. The department may release or may partially release the lien upon partial 
payment or whenever the department determines that the release or partial release of the lien will facilitate the 
collection of unpaid taxes, penalties, or interest. The department may release the lien if it determines that the lien 
is unenforceable."" 

Renumber: subsequent sections 


21. Page 43, lines 24 through 29. 

Strike: "." on page 43, line 24 

Insert: "as defined by 26 U.S.C. 3508" 

Strike: "As" on line 24 through "employee" on line 29 


22. Page 58. 

Following: line 10 

Insert: "NEW SECTION. Section 35. Repealer. ARM 24.11.831 is repealed." 
Renumber: subsequent sections 


23\*Pagess8; sine 27% 
Following: "instruction." 
Inserty 20 e. 


24. Page 58. 

Following: line 29 

Insert: "(2) If Senate Bill No. 67 is passed and approved, then the amendment contained in 39-71-2503(3)(a) in 
[section 27] of the reference copy of Senate Bill No. 67, relating to the credit of the old fund liability tax to the 
account provided for in 39-71-2321, is void on January 1, 1999." 
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25. Page 59, line 1. 
Sirike: 33 * 
Waser: 35, 
Suike). oO 
Insert: "39" 


26. Page 59, line 3. 
Strike; 3. 22. 
Insert: "through 23" 
Strike: "24" 

INSETS «aD, 

Strike: “30° 

Insert: "32" 
Strike?e"32"" 

Insert: "34" 


Ziemhage Jo: line 5. 
oo) Fgh oie PAS 
Insert: "24" 
Siike. ok” 
sett a: 


And, as amended, be concurred in. Report adopted. 


HB 596, be concurred in. Report adopted. 
HB 612, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 


Conference Committee 
on Senate Bill 256 
Report No. 1, April 7, 1997 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 256, met and considered the amendments on the Select Committee 
on Corrections report dated March 10, 1997, and recommend that Senate Bill 256 (reference copy - salmon) be 
amended as follows: 


tibave.! line 19. 
Following: "(}" 

Insert: "(a)" 

Strike: "AGGRAVATED" 


Peete st, lie 2. 


Sirike:, (13° 
Insert: "(1)(a), (1)(b), or (1)(c)" 
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3. Page Line 2 


Strkess" 20% 

Insert: "10" 

Following: "$50,000" a 
Insert: "." 


4. Page 1, lines 22 through 25. 
Following: "beth" 
Strike: the remainder of line 22 through line 25 


SaPage as 

Following: line 28 

Insert: "(b) Except as provided in 46-18-222, a person convicted of assault on a peace officer or judicial officer 
under subsection (1)(d) shall be fined an amount not to exceed $50,000 or be imprisoned in the state prison 
for a term of not less than 5 years or more than 20 years, or both." 


6. Page2i 

Following: line 5 

Insert: "(4) Criminal endangerment, negligent endangerment; and assault, as defined in 45-5-201, are not included 
as offenses of assault on a peace officer or judicial officer." 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 

Sen. Don Hargrove, Chairman Rep. Robert Clark, Chairman 
Sen. Sharon Estrada Rep. Gerald Pease 

Sen. Steve Doherty Rep. Ellen Bergman 


Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
April 7, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena MT 59620 
Dear President Aklestad: 
Please be informed that I have signed Senate Bill 120 sponsored by Senator Mahlum, Senate Bill 148 sponsored 


by Senator Bishop, Senate Bill 235 sponsored by Senator Hertel, and Senate Bill 240 sponsored by Senator Beck 
on April 7, 1997. 
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Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate Joint Resolutions concurred in as amended and returned to the Senate for concurrence in House 
amendments: 4/7/97 


SJR 5, introduced by Aklestad 
SJR 13, introduced by Miller 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 19, introduced by Gage 

SB 71, introduced by Toews 
SB 84, introduced by Jergeson 
SB 173, introduced by McNutt 
SB 207, introduced by Jabs 

SB 251, introduced by Stang 
SB 269, introduced by Bartlett 
SB 290, introduced by Keating 
SB 296, introduced by Jergeson 
SB 304, introduced by Cole 

SB 324, introduced by Estrada 
SB 332, introduced by Miller 
SB 339, introduced by Grosfield 
SB 368, introduced by Lynch 
SB 378, introduced by Benedict 


Senate Bill requiring two-thirds vote: 


SB 153, introduced by Baer, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 61 
Nays - 38 


Senate bill concurred in and returned to the Senate: 
SB 276, introduced by Miller 4/7/97 
House bills passed and transmitted to the Senate for concurrence: 4/7/97 


HB 615, introduced by Cobb 
HB 616, introduced by Anderson 
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Governor’s Amendments to Senate bills not concurred in and returned to the Senate: 4/8/97 


Governor’s Amendments to SB 2, introduced by Holden 
Governor’s Amendments to SB 31, introduced by Jenkins 
Governor’s Amendments to SB 55, introduced by Benedict 


Senate Amendments to House bill not concurred in and Free Conference Committee appointed: 


HB 2 - The House failed to concur in Senate amendments to HB 2, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 2. The Speaker 
appointed the following members: 


Representative Zook, Chairman 
Representative Barnhart 
Representative Bergsagel 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 67, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Moh], 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. | 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 124, as amended by the Governor, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 216, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


3 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 229, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: Christiaens. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 231 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
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Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 248, as amended, failed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Foster, Franklin, 
Halligan, Hargrove, Harp, Jabs, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Van Valkenburg, Waterman, 
Wilson. 

Total 25 


Nays: Baer, Burnett, Crismore, Devlin, Eck, Emerson, Estrada, Gage, Glaser, Grosfield, Hertel, Holden, Jenkins, 
Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 252, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Glaser, Miller. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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MOTIONS 


HB 248 - Senator Lynch moved the Senate reconsider its action in failing to pass HB 248 taken on third reading 
this legislative day. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Halligan, Hargrove, Harp, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, Miller, Nelson, 
Shea, Sprague, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Burnett, Crismore, Devlin, Emerson, Gage, Glaser, Grosfield, Hertel, Holden, Keating, McNutt, 
Mesaros, Mohl, Swysgood, Taylor, Toews, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Holden in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: i 


HB 531 - Senator Lynch moved HB 531 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 40 . 


Nays: Gage, Holden, Mohl, Nelson, Stang, Swysgood, Taylor, Toews, Mr. President. 
Total 9 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total O 
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HJR 4 - Senator Brooke moved HJR 4 be adopted. Motion carried as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Foster, Franklin, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
Mesaros, Miller, Nelson, Shea, Sprague, plang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 36 


Nays: Baer, Beck, Benedict, Burnett, Devlin, Emerson, Estrada, Harp, Holden, Jabs, McNutt, Mohl, Swysgood, 
Mr. President. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 13 - Senator Keating moved HJR 13 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Ny Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HJR 14 - Senator Benedict moved HJR 14 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, 
McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Christiaens, Eck, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 


Total 15 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HJR 25 - Senator Emerson moved HJR 25 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HJR 26 - Senator Brooke moved HJR 26, second reading copy, be amended as follows: 


a, Page: 1. 

Following: line 11 

Insert: "WHEREAS, the United States military budget, totaling $265 billion for 1997, remains at Cold War levels 
and contains $11.4 billion that was not requested by the Pentagon and $25 billion for 10,000 nuclear weapons and 
delivery systems for those weapons; and" 


Amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Cole, Eck, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 

Total 15 

Nays: Baer, Beck, Benedict, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


Senator Gage moved HJR 26 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
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Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Mr. President. 
Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, 
Toews, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 29 - Senator Mahlum moved HJR 29 be adopted. Motion carried unanimously. 
Senator Devlin assumed the chair. 
HJR 30 - Senator Bartlett moved HJR 30 be adopted. Motion carried unanimously. 


SB 44-House Amendments - Senator Holden moved House Amendments to SB 44 be not concurred in. Motion 
carried as follows: 


Yeas: Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Taylor, Thomas, Toews, Mr. President. 

Total 29 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 63-House Amendments - Senator Foster moved House Amendments to SB 63 be concurred in. Motion carried 
as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Sprague, Taylor, Thomas, Van Valkenburg, Wilson, Mr. 
President. 
Total 38 
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Nays: Bartlett, Brooke, Franklin, Halligan, Lynch, Mohl, Nelson, Shea, Stang, Swysgood, Toews, Waterman. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 79-House Amendments - Senator Christiaens moved House Amendments to SB 79 be concurred in. 


carried unanimously. 


SB 83-House Amendments - Senator Sprague moved House Amendments to SB 83 be concurred in. 
carried unanimously. 


SB 85-House Amendments - Senator Jergeson moved House Amendments to SB 85 be not concurred in. 


carried with Senator Swysgood voting nay. 
Senator Holden resumed the chair. 


SB 87-House Amendments - Senator Jergeson moved House Amendments to SB 87 be concurred in. 
carried unanimously. 


SB 95-House Amendments - Senator Halligan moved House Amendments to SB 95 be concurred in. 
carried unanimously. 


Motion 


Motion 


Motion 


Motion 


Motion 


SB 112-House Amendments - Senator Van Valkenburg moved House Amendments to SB 112 be concurred in. 


Motion carried unanimously. 


SB 118-House Amendments - Senator Crismore moved House Amendments to SB 118 be concurred in. 


carried unanimously. 


SB 219-House Amendments- - Senator Franklin moved House Amendments to SB 219 be concurred in. 


carried unanimously. 


SB 234-House Amendments - Senator Brooke moved House Amendments to SB 234 be concurred in. 


carried unanimously. 


SB 263-House Amendments - Senator Bishop moved House Amendments to SB 263 be concurred in. 


carried unanimously. 


SB 297-House Amendments - Senator Brooke moved House Amendments to SB 297 be concurred in. 


carried unanimously. 


Motion 


Motion 


Motion 


Motion 


Motion 


SB 344-House Amendments - Senator Harp moved House Amendments to SB 344 be concurred in. Motion carried 


unanimously. 
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SB 349-House Amendments - Senator Keating moved House Amendments to SB 349 be concurred in. Motion 
carried unanimously. 


SB 375-House Amendments - Senator Thomas moved House Amendments to SB 375 be concurred in. Motion 
carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore Crippen in the Chair. Chairman Holden moved that the Committee of the Whole report be adopted. 
Report adopted. 

MOTIONS 
HJR 30 - Senator Doherty moved he be allowed to change his vote on HJR 30, second reading, from nay to aye. 
Motion carried. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, April 9, 1997. Motion carried. 
Senate adjourned at 3:04 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senaie 
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Helena, Montana Senate Chambers 
April 9, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the sixty-ninth 
and seventieth legislative days, find the same to be correct. 


Miller, Chairman 
Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 1:04 p.m. 
Senate reconyened at 1:59 p.m. President Aklestad presiding. 


Roll Call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): _ 4/9/97 

Correctly printed: SB 19, SB 71, SB 84, SB 173, SB 207, SB 269, SB 290, SB 298, SB 324, SB 332, SB 368, 
SB 531, SB 596, SB 612, SJR 13, HJR 4, HJR 13, HJR 14, HJR 25, HJR 26, HJR 29, HJR 30. 

Correctly engrossed: SB 561. 

Correctly enrolled: SB 266, SB 271, SB 275, SB 276, SB 282, SB 285, SB 286, SB 288, SB 309, SB 316, 
SB 329, SB 335, SB 337, SB 383, SJR 8, SJR 9, SJR 10, SJR 12. 

Examined by the sponsor and found to be correct: SB 224, SB 266, SB 271, SB 282, SB 285, SB 286, SB 288, 
SB 309, SB 316, SB 329, SB 335, SB 383, SJR 8, SJR 9, SJR 10, SJR 12. 

Signed by the President at 2:30 p.m., April 8, 1997: SB 21, SB 25, SB 27, SB 29, SB 32, SB 33, SB 50, SB 51, 
SB 94, SB 113, SB 159, SB 167, SB 180, SB 182, SB 188, SB 198, SB 201, SB 205, SB 226, SB 239, 
SB 244, SB 245, SB 246, SB 252, SB 257, SB 259, SB 265, SB 277, SB 311, SB 313, SB 326, SB 331, 
SB 341, SB 361. 

Signed by the Speaker of the House at 6:18 p.m., April 8, 1997: SB 21, SB 25, SB 27, SB 29, SB 32, SB 33, 
SB 50, SB 51, SB 94, SB 113, SB 159, SB 167, SB 180, SB 182, SB 188, SB 198, SB 201, SB 205, 
SB 226, SB 239, SB 244, SB 245, SB 246, SB 252, SB 257, SB 259, SB 265, SB 277, SB 311, SB 313, 
SB 326, SB 331, SB 341, SB 361. 

Delivered to the Governor for his approval at 9:17 a.m., April 9, 1997: SB 21, SB 25, SB 27, SB 29, SB 32, 
SB 33, SB 50, SB 51, SB 94, SB 113, SB 159, SB 167, SB 180, SB 182, SB 188, SB 198, SB 201, 
SB 205, SB 226, SB 239, SB 244, SB 245, SB 246, SB 252, SB 257, SB 259, SB 265, SB 277, SB 311, 
SB 313, SB 326, SB 331, SB 341, SB 361. 
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Delivered to the Governor for his approval at 11:20 a.m., April 9, 1997: SB 2, SB 31, SB 55. (Returned to 
Governor - new history) 


FINANCE & CLAIMS (Swysgood, Chairman): 4/8/97 
HB 47, be concurred in. Report adopted. 

HB 171, be concurred in. Report adopted. 

HB 188, be amended as follows: 


1. Page 2, following line 21. 
Insert: "MONTANA UNIVERSITY SYSTEM 
Technology Initiative 3,200,000" 


2. Page: 2,. me 25. 
Strike: "$37,900,000" 
Insert: "$41,100,000" 


3. Page 4, line 14. 
Following: "revenue;" 
Strike: "AND" 


Insert> ”, 


Following: "system" 


Insert: ", and the Montana university system" 


4. Page 4, line 22. 
Strike: "AND" 


5. Page 4, line 24. 
Following: "and" 
Sirmes'"," 

Insert; “: and” 


6. Page 5, following line 2. 
Insert: "(c) $1,600,000 from the Montana university system." 


And, as amended, be concurred in. Report adopted. 

HB 398, be amended as follows: 

1. Title, line 10. : 

Following: "BUILDINGS;" 

Insert: "CONTINGENTLY AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION LONG-RANGE 
BUILDING PROGRAM BONDS;" 

2. Page 4, line 16. 


Strike: "PROJECT" 
Insert: "projects -- bonds" 
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3..Page 4) line 17. 
Following: "facHities:" 
Insert: "the following facilities:" 


4. Page 4, line 18. 
Following: "€)}" 
insens 7{1)" 


5. Page 4, line 21. 

Following: "."" 

Insert: "If the lease contract provides for a purchase option, the board of examiners may issue $900,000 of general 
obligation long-range building program bonds for purposes of funding the second floor addition to the 


building." 

6. Page 4, following line 28. 

Insert: "(2) a building of approximately 14,500 square feet for the department of justice, located at sixth avenue 
and south 27th street in Billings, Montana. Costs are intended to be recovered through the operating 
budget of the agencies occupying the leased space with a lump-sum payment if the purchase option is 
exercised." 

And, as amended, be concurred in. Report adopted. 

HB 567, be concurred in. Report adopted. 

HB 576, be concurred in. Report adopted. 

HB 594, be concurred in. Report adopted. 

HJR 24, be adopted. Report adopted. 


JUDICIARY (Crippen, Chairman): 4/8/97 
HB 163, be amended as follows: 


1, Page 83,,line.25. 
Strike: "69" 
Insert: "68" 


And, as amended, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill SB 48 
Report No. 1, April 8, 1997 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill SB 48, met and considered the bill in its entirety. 


We recommend that Senate Bill 48 (reference copy - salmon) be amended as follows: 
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1. Title, page 1, line 20. 

Strike: "A TRANSFERABLE" 
Insert: "AN" 

Following: "OFFENSE" 

Insert: "LISTED UNDER 41-5-206" 


2. Title, page 1, line 27. 

Following: ."STATUTES;" 

Insert: "ALLOWING COMMITMENT TO THE DEPARTMENT OF CORRECTIONS AS A DISPOSITION FOR 
DELINQUENT YOUTH;" 


3. Title, page 2, line 4. 
Strike: "AN INFORMAL" 
Insert: “A” 


4. Title, page 2, line 16. 

Following: "PROCESS;" 

Insert: "AUTHORIZING THE DEPARTMENT OF CORRECTIONS TO OPERATE A PILOT PROGRAM AND 
TO DEVELOP RECOMMENDATIONS FOR ALLOCATION OF APPROPRIATIONS AMONG 
JUDICIAL DISTRICTS;" 





5. Title, page 2, line 21. 
Strike: "41-5-812," 


6. Title, page 2, line 23. 
Strike: "AND" 
Following: "53-1-203," 
Insert: "AND 53-21-506," 


7. Title, page 2, line 24. 
Following: "DATE” 
Insert: "AND A TERMINATION DATE" 


8. Page 13, lines 10 through 13. 

Following: "intervention" on line 10 

Strike: the remainder of line 10 through "officer" on line 13. 
Insert: "or an alleged delinquent youth" 





9. Page 16, line 8. 
Strike: "an informal" 
Insert: "a consent" 


10. Page 22, line 8. 

Strike: "A TRANSFERABLE" 
Insert: "an" 

Following: "QFFENSE" 
Insert: "listed under 41-5-206" 
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him Pagey25, line 15. 
SinkextOR" 


12. Page 25, line 16. 
Following: "(ID)" 
Insert: "the youth is alleged to be a youth in need of intervention or a delinquent youth and" 


13. Page 25, line 18. 
Following: "PROCESS" 
Insert: “; or 

(iii) the circumstances surrounding a youth who has committed an act that would be a felony if committed 
by an adult indicate the need for a youth assessment and the safety of the community has been considered in 


determining where the youth assessment is conducted" 


14. Page 26, line 23 through page 27, line 7. 
Strike: subsection (B) in its entirety 
Renumber: subsequent subsection 


tomPage 27aiine 16. 
Strike: "informal” 
Insert: "Consent" 


16. Page 27. 
Following: line 25 
Insert: "(8) The juvenile probation officer or assessment officer shall collect the following information regarding 
a youth if the youth is alleged to be a delinquent youth and if the probation officer or assessment officer determines 
that the matter should be referred to the county attorney for filing a petition in youth court: 

(a) biographical data; 

(b) a description of prior and current offenses, including criminal history; 

(c) a listing of known or suspected associates; 

(d) any gang or drug involvement; 

(e) field investigation data; 

(f) motor vehicle ownership and offense data, if any; 

(g) whether the youth is a suspect in other criminal investigations; 

(h) history of any victimization of others by the youth; 

(i) the youth’s status offense history; 

(j) existence of active warrants; 

(k) school, employment, and family histories; 

(1) social and medical services histories; 

(m) prior conduct in a youth detention or correctional facility, if any." 
Renumber: subsequent subsections 


17. Page 34, line 4. 
Strike: "INFORMAL" 
Insert: "consent" 


18. Page 34, line 20. 


Strike: "informal" 
Insert: "Consent" 
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19° Page 37, he 2 

Strike: "MOST REASONABLY POSSIBLE" 
Following: "EXTENT" 

Insert: "possible" 


20. Page 39, lines 3 and 4. 
Strike: "41-5-523 or [section 33 34]" 


Insert: "[section 41]" 


21. Page 39, line 24. 
Strike: "or" 


won 


Insert: ", 


22. Page 39, line 25. 
Following: "guardian" 
Insert: ", or the public" 


23. Page 40, lines 21. 
Strike: "informal" 


24. Page.40, line 23. 
Strike: "(1)" 


25. Page 40, line 24. 
Strike: "an informal" 
Insert: "a" 


26. Page 40, line 27. 

Strike: "(A)" 

sere. CE 

Renumber: subsequent subsections 


27. Page 41, lines 13 and 14. 
Strike: "with" through "(I)" on line 14 
Insert: "subject to the conditions in [section 35]." 


28. Page 41, line 17. 
Following: "+" 
inserey °. 


29. Page 41, lines 24 through 26. 
Strike: subsection (II) in its entirety 


30. Page 42, line 13. 
Strike: "(1)(C)" 
Insert: "(3)" 


31. Page 43, line 2. 
Strike: "(1)" 


1166 


SENATE JOURNAL 
SEVENTY-FIFTH LEGISLATIVE DAY - APRIL 9, 1997 


Insert: "(a)" 
Renumber: subsequent subsections 


32. Page 43, line 4. 
Strike: "an informal” 
Insert: "a" 


33. Page 46, line 5 through page 47, line 24. 
Strike: subsections (2) through (5) in their entirety 


34. Page 47. 

Following: line 29 

Insert: "(b) commit the youth to the department for placement in a state youth correctional facility or in a 
correctional facility or a program operated by the department; " 

Renumber: subsequent subsections 


35. Page 47, line 30. 

Strike: "(1)(C)dD OR (1)(N)()" 
Insert: "(14)(a)" 

Strike: "(35)(1)" 


Inserts 035 * 


36. Page 48, line 1. 


Strike: "(36)(2)" 
Insert: "36" 


37. Page 49, lines | and 2. 
Following: the second "the" on line 1 
Strike: the remainder of line 1 through "the" on line 2 


38. Page 49. 

Following: line 9 

Insert: "(3) The department may not place a youth in need of intervention, a youth adjudicated delinquent for 
commission of an act that would not be an offense if committed by an adult, or a youth who violates a 
consent adjustment in a state youth correctional facility." 


39. Page 50, line 22. 


Strike: "(1)(N)(D" 
Insert: "(14)(a)" 


40. Page 50, line 24. 
Strike: "transferable to district court" 
Insert: "listed" 


41. Page 50, line 26. 
Strike: "41-5-206," 
Following: "41-5-208" 
Strike» "," 

Following: "41-5-1105" 
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Insert: "or the jurisdiction of the youth court is terminated following the filing of an information in district court 
pursuant to 41-5-206" 


42. Page 57, line 9. 


Strike: "implement_and maintain" " 
Insert: "assist any" 


43. Page 58, lines 6 through 14. 
Strike: section 50 in its entirety 
Renumber: subsequent sections 


44. Page 65, line 9. 
Following: "FACILITIES" 
Insert: "that are responsible for the custody of the youth" 


45. Page 74. 
Following: line 14 
Insert: " 
Section 71. Section 53-21-506, MCA, is amended to read: 
"53-21-506. No commitment to Montana state hospital. An individual tess+han who is under 18 years © 
of age may not be voluntarily admitted or committed by a court to the Montana state hospital unless suehiadividual 
istransferred+e an information has been filed in district court pursuant to 41-5-206."" 
Renumber: subsequent sections 


46. Page 75. 
Following: line 2 
Insert: " 

NEW SECTION. Section 73. Intervention in delinquency pilot program -- department study of youth 
placement costs -- development of incremental scale -- report to legislature -- department responsibilities. (1) 
The department of corrections may conduct a pilot project, the results of which may be used as the basis for 
developing the incremental costs scale provided for in subsection (3). As a part of the pilot project, the department 
may identify each judicial district as a high-spending district, an average-spending district, or a low-spending district 
for youth placements. The department may analyze each category of district and identify the reasons for the 
spending characteristics in each category of district, such as types of youth, types of crimes committed, effectiveness 
of programs (including but not limited to the rates of recidivism), community sentiment, availability or lack of 
availability of placements, length of stay in placements, and case management. The department may target the high- 
spending districts and work with them in identifying and creating appropriate, lower-cost, and less restrictive 
placements. 

(2) The department may create an account for a high-spending rural judicial district and a high-spending 
urban judicial district that is based on expenditures for fiscal year 1996 and fiscal year 1997 and may credit each 
with a proportion of appropriated placement funds. The proportionate share of the appropriations must be based 
on the types of youth, types of placements, youth population from 10 to 18 years of age, and a measure of the youth 
crime rate. The department may work with the regional supervisor, the chief juvenile probation officer, and the 
youth placement committees in the respective judicial districts to educate them regarding their allocation, to identify 
all potential placements and funding sources, and to consider the lowest-cost option that is in the best interests of 
the youth, the victim, and the safety of the community. . 

(3) The department may study the expenditures for placements for youth offenders for the fiscal years 
1996, 1997, and 1998 and develop an incremental costs scale for the purposes of developing a system to charge each 
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judicial district account with the costs of a placement and to credit a judicial district account for using the least 
restrictive placements and developing community-based programs. The proportional share allocated to each judicial 
district must be based on the types of youth, types of placements, youth population from 10 to 18 years of age, and 
a measure of the youth crime rate. 

(4) If the department conducts a pilot program under this section, the department shall present a proposal 
to the 56th legislature that includes the following elements: 

-(a) The information gathered from the pilot program, as provided in subsections (2) and (3), must be used 
in the development of the incremental costs scale. 

(b) There must be a recommendation for a method to return any balance remaining at the end of a fiscal 
year to the judicial districts for the explicit purposes of developing additional community programs for youth court 
purposes. 

(c) The assumptions in subsection (5) must be incorporated as a part of the proposed incremental costs 
scale. 

(d) There must be a recommendation and justification for whether to include the state youth correctional 
facilities and correctional facilities and programs operated by the department in the incremental costs scale. 

(5) For purposes of a pilot program, the department shall assume that the department is responsible for: 

(a) the payment of residential and treatment costs for adjudicated youth placed in an out-of-home residence 
or committed to the department for purposes of funding a private residential placement under 41-5-523 or [section 
34]; 

(b) all placement costs of a youth adjudicated in youth court for an offense listed in 41-5-206; 

(c) education costs as provided in 20-5-323 and Title 20, chapter 7, part 4; and 

(d) treatment costs that are over and above the costs of treatment for which the: 

(i) youth is qualified under the public mental health system and medicaid; and 

(ii) parent or guardian has third-party coverage. 

(6) If the department conducts a pilot program under this section, the department shall prepare a summary 
of the results of the study and report to the 56th legislature." 

Renumber: subsequent sections 


47. Page 79. 

Following: line 20 

Insert: "(4) If Senate Bill No. 6 and [this act] are both passed and approved, then subsection (3) of 45-8-318 must 
be amended to read as follows: 

"(3) The youth court has jurisdiction of any violation of subsection (1)(b) unless a—-yeuth-s—caseis 
transferredto the charge is filed in district court, in which case the district court has jurisdiction." 

(5) If House Bill No. 114 and [this act] are both passed and approved, then: 

(a) [section 6(3)] of the coordination instruction in House Bill No. 114 is void; and 

(b) [section 9] of the coordination instruction in House Bill No. 114 must read as follows: 

"NEW SECTION. Section 9. Informal disposition. (1) After a preliminary inquiry under 41-5-301, 
the probation officer or assessment officer upon determining that further action is required and that referral to the 
county attorney is not required may: 

(a) provide counseling, refer the youth and the youth’s family to another agency providing appropriate 
services, or take any other action or make any informal adjustment that does not involve probation or detention; 
or 

(b) provide for treatment or adjustment involving probation or other disposition authorized under 41-5-401 
through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth’s parents or guardian and the 
youth, if the matter is referred immediately to the county attorney for review, and if the probation officer or 
assessment officer proceeds no further, unless authorized by the county attorney. 

(2) The juvenile probation officer or assessment officer shall collect the following information refarding 
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a youth if the youth is alleged to be a delinquent youth and if the probation officer or assessment officer determines 
that the matter should be referred to the county attorney for filing a petition in youth court: 

(a) biographical data; 

(b) a description of prior and current offenses, including criminal history; 

(c) a listing of known or suspected associates; 2 

(d) any gang or drug involvement; 

(e) field investigation data; 

(f) motor vehicle ownership and offense data, if any; 

(g) whether the youth is a suspect in other criminal investigations; 

(h) history of any victimization of others by the youth; 

(1) the youth’s status offense history; 

(j) existence of active warrants; 

(k) school, employment, and family histories; 

(1) social and medical services histories; 

(m) prior conduct in a youth detention or correctional facility, if any." 

(c) [section 46(1)] of the coordination instruction in House Bill No. 114 must read as follows: 

"(1) The probation officer or assessment officer may perform a youth assessment if: 

(a) a youth has been referred to the youth court as an alleged youth in need of intervention with a 
minimum of two misdemeanor offenses or three offenses in the past year that would not be offenses if the youth 
were an adult; . 

(b) the youth is alleged to be a youth in need of intervention or a delinquent youth and the youth or the 
youth’s parents or guardian requests the youth assessment and both the youth and the parents or guardian are willing 
to cooperate with the assessment process; or 

(c) the circumstances surrounding a youth who has committed an act that would be a felony if committed 
by an adult indicate the need for a youth assessment and the safety of the community has been considered in 
determining where the youth assessment is conducted."" 


48. Page 80. 
Following: line 1 
Insert: " 
NEW SECTION. Section 82. Termination. [Section 73] terminates December 31, 1998." 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Sprague, Chairman R. Johnson, Chairman 
Swysgood Molnar 

Halligan Wyatt 


Report adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
April 8, 1997 


The Honorable Gary Aklestad 
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President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 116 sponsored by Senator Nelson and Senate Bill 343 sponsored 
by Senator Thomas on April 8, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


HB 131 - The House failed to concur in Senate amendments to HB 131, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 131. The Speaker 
appointed the following members: 


Representative Barnett, Chairman 
Representative Trexler 
Representative Squires 


HB 517 - The House failed to concur in Senate amendments to HB 517, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 517. The Speaker 
appointed the following members: 


Representative Sliter, Chairman 
Representative Tuss 
Representative Vick 


HB 389 - The House failed to concur in Senate amendments to HB 389, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 389. The Speaker appointed the following members: 


Representative Simon, Chairman 
Representative Brainard 
Representative Galvin 


HB 122 - The House failed to concur in Senate amendments to HB 122, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 122. The Speaker appointed the following members: 


Representative Smith, Chairman 


Representative Ahner 
Representative McCulloch 
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HB 78 - The House failed to concur in Senate amendments to HB 78, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 78. The Speaker appointed the following members: 
Representative Simpkins, Chairman 

Representative Tropila 

Representative Wells 

HB 27 - The House failed to concur in Senate amendments to HB 27, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 27. The Speaker appointed the following members: 

Representative Bergman, Chairman 

Representative Soft 

Representative Sands 

Governor’s Amendments to House bills not concurred in: 4/8/97 
HB 195 - Governor’s Amendments 

HB 384 - Governor’s Amendments 


MOTIONS 


SB 44 - Senator Harp moved the President be authorized to appoint a Conference Committee and requests the House 
appoint a like committee to confer on House amendments to SB 44. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Holden, Chairman 


Senator Crippen 
Senator Halligan 


SB 283-House Amendments - Senator Harp moved consideration of House Amendments to SB 283 be passed for 
the day. Motion carried. 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 
SR 18, introduced by Harp and Halligan, (by request of the Senate Rules Committee) referred to Committee on 


Rules. 
HB 615, introduced by Cobb, referred to Committee on Finance & Claims. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 63, as amended by the house, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Chiistiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Brooke, Lynch, Shea, Toews, Waterman. 
Total 6 


Absent or not voting: None. 
Total O 


Excused:. None. 
Total 0 


SB 79, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Nelson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 87, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 
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Nays: Foster, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 95, as amended by the House, passed as follows: 


-Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 112, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 118, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Foster, Thomas. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 219, as amended by the House, passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45. 


Nays: Baer, Grosfield, Holden, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 234, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 263, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 297, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 344, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 349, as amended by the House passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 375, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total. 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 248, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, DePratu, Devlin, Doherty, 
Eck, Emerson, Foster, Franklin, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, McCarthy, 
Nelson, Shea, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 32 . 

Nays: Cole, Crismore, Estrada, Gage, Glaser, Grosfield, Holden, Jenkins, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Stang, Swysgood, Taylor, Toews. 
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Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 531, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 40 . 


Nays: Baer, Gage, Holden, Jabs, Mohl, Nelson, Stang, Swysgood, Taylor, Toews. 
Total 10 


Absent or not voting: None. 
Total 0. 


Excused: None. 
Total O 


HJR 4, as amended, adopted as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Gage, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
Mesaros, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 35 


Nays: Baer, Beck, Benedict, Bishop, Cole, DePratu, Devlin, Emerson, Estrada, Jabs, McNutt, Miller, Mohl, 
Swysgood, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 13, as amended, adopted as follows: 
Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 


Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 33 
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Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total” 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 14 adopted as follows: 


Yeas: Baer, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Beck, Bishop, Brooke, Eck, Halligan, Jergeson, McCarthy, Nelson, Shea, Stang, Toews, Van 
Valkenburg, Waterman. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HJR 25, as amended, adopted as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 32 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 18 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HJR 26 adopted as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
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McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Wilson, Mr. President. 
Total 36 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Halligan, Jergeson, McCarthy, Nelson, Shea, Stang, Toews, 
Van Valkenburg, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 29 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bishop, DePratu, Hertel, Miller, Mohl, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 30 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, park Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Mr. President. 

Total 42 


Nays: Bishop, DePratu, Glaser, Hertel, Miller, Mohl, Toews, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Van Valkenburg in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 16-House Amendments - Senator Halligan moved House Amendments to SB 16 be concurred in. Motion 
carried unanimously. 


SB 28-House Amendments - Senator Hertel moved House Amendments to SB 28 be concurred in. Motion carried 
unanimously. 


SB 89-House Amendments - Senator Beck moved House Amendments to SB 89 be concurred in. Motion carried 
unanimously. 


SB 151-House Amendments - Senator Miller moved House Amendments to SB 151 be concurred in. Motion 
carried unanimously. 


SB 181-House Amendments - Senator Hargrove moved House Amendments to SB 181 be concurred in. Motion 
carried unanimously. 


SB 193-House Amendments - Senator Miller moved House Amendments to SB 193 be concurred in. Motion 
carried with Senator Glaser voting nay. 


SB 212-House Amendments - Senator McNutt moved House Amendments to SB 212 be concurred in. Motion 
carried unanimously. 


SB 256-Conference Committee - Senator Hargrove moved the Conference Committee report to SB 256 be adopted. 
Motion carried unanimously. 


SB 270-House Amendments - Senator Benedict moved House Amendments to SB 270 be concurred in. Motion 
carried unanimously. 


SB 273-House Amendments - Senator Nelson moved House Amendments to SB 273 be concurred in. Motion 
carried unanimously. 


SB 284-House Amendments - Senator Halligan moved House Amendments to SB 284 be concurred in. Motion 
carried unanimously. 


SB 308-House Amendments - Senator Beck moved House Amendments to SB 308 be concurred in. Motion carried 
unanimously. 


SB 310-House Amendments - Senator Grosfield moved House Amendments to SB 310 be concurred in. Motion 
carried unanimously. 
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SB 314-House Amendments - Senator Crippen moved House Amendments to SB 314 be concurred in. Motion 
carried unanimously. 


SB 325-House Amendments - Senator Crismore moved House Amendments to SB 325 be concurred in. Motion 
carried unanimously. Y 


SB 342-House Amendments - Senator Brooke moved House Amendments to SB 342 be concurred in. Motion 
carried unanimously. 


SB 365-House Amendments - Senator Benedict moved House Amendments to SB 365 be concurred in. Motion 
carried as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Sprague, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Nays: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Mohl, 
Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman. 
Total 18 


Absent or not voting: Wilson. 
Total 1 


Excused: None. 
Total 0 


SB 369-House Amendments - Senator Swysgood moved House Amendments to SB 369 be concurred in. Motion 
carried unanimously. 


SB 379-House Amendments - Senator Lynch moved House Amendments to SB 379 be concurred in. Motion 
carried unanimously. 


SB 381-House Amendments - Senator Benedict moved House Amendments to SB 381 be not concurred in. Motion 
carried with Senator Franklin voting nay. 


Senator Devlin assumed the chair. 

HB 100 - Senator Holden moved HB 100, second reading copy, be amended as follows: 
1. Page 9, line 4. 

Following: "AND" 

Insert: "during which" 

2. Page 9, line 6. 


Strike: "A SUPERVISED RELEASE" 
Insert: "probation for a" 
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Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


4. Page 9, line 24. 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


5. Page 9, line 26. 


Strike: subsection (A) in its entirety 
Renumber: subsequent subsections 


OrPage’ 10, line 5, 


Strike: "(3)(G)" 
insert: 743 )(T)” 


7. Page 10, line 9. 


Following: the first "THE" 
Strike: "TERM" through "BY THE" 


8. Page 40, line 10. 


Following: "CORRECTIONS" 


Strike: , WHICH" 





Strike: "SUPERVISED RELEASE" 


Following: "TERM" 
Insert: "of probation" 


2, rage 10; line 12. 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


10. Page 10, line 13. 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


11. Page 10, line 14. 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


i2wPagelOplinesi 5: 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


13HPages10stine, 17: 


Strike: "SUPERVISED RELEASE" 


Insert: "probation" 


14. Page 10, line 18. 


Strike: "SUPERVISED RELEASE" 
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Insert: "probation" 

Amendment adopted unanimously. 

Senator Christiaens moved HB 100, as amended, be concurred in. Motion carried as follows: 

Yeas: Beck, Benedict, Bishop, Burnett, Christiaens, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, 
Mesaros, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Mr. President. 

Total 33 

Nays: Baer, Bartlett, Brooke, Cole, Crippen, Doherty, Franklin, Halligan, Jergeson, McNutt, Miller, Nelson, 
Stang, Toews, Van Valkenburg, Waterman, Wilson. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Van Valkenburg resumed the chair. 

HB 298 - Senator Benedict moved HB 298, second reading copy, be amended as follows: 

1. Page 2, lines 11 and 12. 

Following: "COUNCIL." 

Strike: the remainder of line 11 through "PROVIDED" on line 12 

Insert: "The department shall provide for any required matching funds" 

2. Page 2, line 13. 

Following: "2" 

Insert: "prior to using the general fund appropriations for any other purpose. The legislature recognizes the value 
of ongoing oversight of the health care system and directs the department to aggressively pursue funds to 
meet matching fund requirements" 

Amendment adopted unanimously. 

Senator Benedict moved HB 298, as amended, be concurred in. Motion carried with Senator Swysgood voting nay. 

HB 391 - Senator McCarthy moved HB 391 be concurred in. Motion carried unanimously. 


HB 598 - Senator Benedict moved HB 598, second reading copy, be amended as follows: 


1. Page 1, following line 27. 
Insert: "WHEREAS, the Legislature finds that certain licensing boards need to be granted temporary ween’ 
authority to address the delayed processing and accumulated complaint backlog; and" 


1184 


SENATE JOURNAL 
SEVENTY-FIFTH LEGISLATIVE DAY - APRIL 9, 1997 


2. Page 3, following line 10. 

Insert: "(5) The positions funded in this section must be shown as new proposals in the executive budget presented 
to the 56th legislature." 

Amendment adopted unanimously. 


Senator Shea moved HB 598, second reading copy, be further amended as follows: 


1. Title, lines 10 and 11. 
Strike: "ALLOWING" on line 10 through "EXPIRE;" on line 11 


Amendment adopted unanimously. 
Senator Shea moved HB 598, as amended, be concurred in. Motion carried with Senator Toews voting nay. 
HB 561 - Senator Bartlett moved HB 561 be concurred in. Motion carried unanimously. 
HB 596 - Senator Sprague moved HB 596 be concurred in. Motion carried unanimously. 
HB 612 - Senator Sprague moved HB 612 be concurred in. Motion carried with Senator Stang voting nay. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Van Valkenburg moved that the Committee of the Whole report be adopted. 
Report adopted. 

MOTIONS 
HB 122 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 122. Motion carried 
unanimously. 
President Aklestad appointed the following members: 
Senator Grosfield, Chairman 
Senator McNutt 


Senator Bartlett 


HB 131 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 131. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Benedict, Chairman 


Senator Crismore 
Senator McCarthy 
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HB 78 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 78. Motion carried 
unanimously. 

President Aklestad appointed the following members: P 

Senator Hertel, Chairman 

Senator Grosfield 

Senator Wilson 

HB 27 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 27. Motion carried 
unanimously. 

President Aklestad appointed the following members: 

Senator Benedict, Chairman 

Senator Estrada 


Senator Christiaens 


SB 85 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and requests the 
House appoint a like committee to confer on SB 85. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Baer, Chairman 
Senator DePratu 
Senator Jergeson 
ANNOUNCEMENTS 
Committee meetings were announced. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, April 10, 1997. Motion carried. 


Senate adjourned at 3:58 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 10, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-first 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): ~ 4/10/97 
Correctly printed: SB 283, SR 18, HB 47, HB 391, HB 561, HB 567, HB 576, HB 594, HB 596, HB 612, 
HJR 24. 


Correctly engrossed: HB 100, HB 163, HB 171, HB 188, HB 298, HB 398, HB 598. 
Signed by the President at 2:25 p.m., April 9, 1997: SB 271. 

Signed by the Speaker of the House at 2:38 p.m., April 9, 1997: SB 271. 

Delivered to the Governor for his approval at 2:45 p.m., April 9, 1997: SB 271. 


BUSINESS & INDUSTRY (Hertel, Chairman): 4/10/97 
HB 604, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 4/9/97 
HJR 31, be adopted. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 4/8/97 
HB 13, be amended as follows: 


1. Title, line 8. 
Following: "OFFICIALS;" 
Insert: "PROVIDING FOR IMPLEMENTATION OF THE LEGISLATIVE BRANCH PAY PLAN;" 


ge ridéslineis! 
Following: "2-16-405," 
Insert: "2-18-103," 
SePasets, ime 23. 


Following: line 23 
Insert: "Section 3. Section 2-18-103, MCA, is amended to read: 
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"2-18-103. Officers and employees excepted. G3 Parts | and through 3 and 10 do not apply to the 
following pesiters officers and employees in state government: 

fa(1) elected officials; 

{b}(2) county assessors and their chief deputy; 

(¢}(3) employees of the office of consumer counsel; 

(4)(4) judges and employees of the judicial branch; 

¢e}(5) members of boards and commissions appointed by the governor, the legislature, or other elected 
state officials; 

(6) officers or members of the militia; 

(s}(7) agency heads appointed by the governor; 

()(8) academic and professional administrative personnel with individual contracts under the authority of 
the board of regents of higher education; 

(9) academic and professional administrative personnel and live-in houseparents who have entered into 
individual contracts with the state school for the deaf and blind under the authority of the state board of public 
education; 

43(10) teachers under the authority of the department of corrections or the department of public health and 
human services; 

4(11) investment officer, assistant investment officer, executive director, and three professional staff 
positions of the board of investments; 

43(12) four professional staff positions under the board of oil and gas conservation; 

()(13) assistant director for security of the Montana state lottery; 

44(14) executive director and senior investment officer of the Montana board of science and technology 
development; 

(e}(15) executive director and employees of the state compensation insurance fund; 

(p}(16) state racing stewards employed by the executive secretary of the Montana board of horseracing; 
(417) executive director of the Montana wheat and barley committee; 

(18) commissioner of banking and financial institutions; and 

4s}(19) training coordinator for county attorneys-;_and 

(20) employees of an entity of the legislative branch consolidated, as provided in 5-2-504. 





Renumber: subsequent sections 


4. Page 6, line 8. 
Strike: "THE APPROPRIATE TARGET MARKET RATIO" 
Insert: "the employee’s base salary increased by the amount of that progression" 


5. Page 23; line 12. 


Strike: "$50 a day" 
Insert: “a daily allowance" 
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6. Page 23, line 15. 
Strike: ", 1996, and prior to December 15, 1996" 


J, rage 25, une 10. 
Strike: "thereafter" 


8. Page 24, line 9. 


Strike: "salary rate" 
Insert: "expense allowance" 


9. Page 24, line 15. 
Silike: la 
Insert: "18" 


10> Page'25,-lineé 13. 
Strike: "15" 
Insert: "16" 


11. Page 25, line 18. 


Sitike. = 1) 
Insert: "16" 
Sitike;” 20° 
Inserur"2t* 


This amendment changes the grade specified as the basis for the salary of the Commissioner of Political Practices 
from the grade 17 added by the House Appropriations Committee to a grade 18. The commissioner is currently 
paid $31,551. This amendment would change the fiscal 1998 salary in HB 13 from $39,974 (grade 17) in fiscal 
1998 and $40,374 in fiscal 1999 to $43,848 and $44,286, respectively. 


And, as amended, be concurred in. Report adopted. 
HB 14, be amended as follows: 


lerrace 2; tine 11. 
Following: line 10 
Insert: "MONTANA HISTORICAL SOCIETY 
Purchase of Virginia City and Nevada City Property 7,825,000" 


2. Page'3, line 3. 


Strike: "$43,319,315" 
Insert: "$51,144,315" 


3. Page 3, line 24. 
Foilowing: "consent." 
Miser, (1) 

4. Page 3, line 27. 


insert:< (2) <The expenditure of $1,870,000 for the capitol renovation project authorized in [section 2] is contingent 
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upon written permission to change legislative control of rooms and offices as provided for in 2-17-108. The written 
approval of the renovation plans must be filed with the secretary of state." 


And, as amended, be concurred in. Report adopted. 
HB 281, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 4/10/97 
HB 551, be concurred in. Report adopted. 
HB 607, be amended as follows: 


RePager), dine 27) 
Following: "deed" 
Insert: "to provide access to the applicant’s private property or to provide continuation of a county road" 


2. Page 2ynine) 18! 

Following: "applicant" 

Insert: "must contain the description of the property of the applicant to which it is appurtenant as provided in the 
application, and the right-of-way must thereafter be considered appurtenant to that dominant estate. A deed" 


3, Page 2,ahine 19. 
Strike: "another person" | 
Insert: "the applicant’s successor in interest” 


4, Page 3, line 15. 
Strike: "law" 
Insert: "this chapter” 


And, as amended, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 4/10/97 
HB 434, be concurred in. Report adopted. 
HB 471, be concurred in. Report adopted. 
HB 536, be concurred in. Report adopted. 
HB 555, be concurred in. Report adopted. 
HB 591, be concurred in. Report adopted. 
HB 601, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/9/97 


SB 130, introduced by Holden 
SB 315, introduced by McCarthy 
SB 338, introduced by Grosfield 
SB 377, introduced by Grosfield 
SJR 16, introduced by Shea 
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Senate bills concurred in and returned to the Senate: 4/9/97 


SB 49, introduced by Gage 

SB 100, introduced by Beck 

SB 127, introduced by Cole 

SB 133, introduced by Swysgood 
SB 134, introduced by Nelson 
SB 191, introduced by Hargrove 
SB 213, introduced by Mahlum 
SJR 14, introduced by McCarthy 


Governor’s amendments concurred in and transmitted to the Senate: 
HB 66, introduced by Cocchiarella 
Senate amendments to House bills concurred in: 4/9/97 


HB 3, introduced by Zook 

HB 4, introduced by Grady 

HB 28, introduced by Rose 

HB 44, introduced by Devaney 
HB 111, introduced by Ahner 
HB 222, introduced by Anderson 
HB 234, introduced by Bitney 
HB 268, introduced by Kottel 
HB 538, introduced by Keenan 


HB 99 - The House failed to concur in Senate amendments to HB 99, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 99. The Speaker appointed the following members: 


Representative Trexler, Chairman 
Representative Cocchiarella 
Representative Bookout-Reinicke 


HB 117 - The House failed to concur in Senate amendments to HB 117, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 117. The Speaker appointed the following members: 


Representative Stovall, Chairman 
Representative Pavlovich 
Representative Devaney 


HB 135 - The House failed to concur in Senate amendments to HB 135, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 135. The Speaker appointed the following members: 
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Representative Boharski, Chairman 
Representative Smith 
Representative Pease 


HB 164 - The House failed to concur in Senate amendments to HB 164, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 164. The Speaker 
appointed the following members: 


Representative Marshall, Chairman 
Representative Tuss 
Representative Bitney 


HB 264 - The House failed to concur in Senate amendments to HB 264, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 264. The Speaker 
appointed the following members: 


Representative Curtiss, Chairman 
Representative Molnar 
Representative Harrington 


HB 285 - The House failed to concur in Senate amendments to HB 285, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 285. The Speaker 
appointed the following members: 


Representative Wagner, Chairman 
Representative Sliter 
Representative Harper 


HB 339 - The House failed to concur in Senate amendments to HB 339, authorized the Speaker to appoint a Free , 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 339. The Speaker 
appointed the following members: 


Representative Grimes, Chairman 
Representative Carey 
Representative Tash 
MOTIONS 
SB 99 - Senator Harp moved the Senate dissoive the Conference Committee on SB 99 and the President be 
authorized to appoint a Free Conference Committee and request the House appoint a like committee to confer on 
SB 99. Motion carried. 
The President appointed the following members: 
Senator Thomas, Chairman 


Senator Halligan 
Senator McNutt 
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SB 381 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 381. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Benedict, Chairman 
Senator DePratu 
Senator Franklin 


HB 99 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 99. Motion carried 
unanimously. 


President Aklestad appointed the following members:. 


Senator Mohl, Chairman 
Senator Baer 
Senator Nelson 


HB 117 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 117. Motion carried 
unanimously. 


President Aklestad appointed the following members: 
Senator Hertel, Chairman 
Senator Crismore 


Senator McCarthy 


HB 135 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 135. Motion carried 
unanimously. 


President Aklestad appointed the following members: 
Senator Bishop, Chairman 
Senator Jabs 


Senator Doherty 


HB 164 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 164. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Hertel, Chairman 


Senator Emerson 
Senator McCarthy 
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HB 264 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 264. Motion carried unanimously. 


President Aklestad appointed the following members: . 
Senator Crippen, Chairman 
Senator Holden 


Senator Bartlett 


HB 285 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 285. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Keating, Chairman 
Senator Taylor 


Senator Van Valkenburg 


HB 339 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 339. Motion carried unanimously. 


President Aklestad appointed the following members: 

Senator Crippen, Chairman 

Senator Jabs 

Senator Halligan 

HB 389 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 389. Motion carried 
unanimously. 

President Aklestad appointed the following members: 

Senator Gage, Chairman 

Senator Grosfield 


Senator Wilson 


SB 195 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request the 
House appoint a like committee to confer SB 195. Motion carried unanimously. 


President Aklestad appointed the following members: 

Senator Harp, Chairman 

Senator Crippen 

Senator Halligan 

SB 19-House Amendments, SB 84-House Amendments, SB 173-House Amendments, SB 269-House 
Amendments - Senator Harp moved consideration of House Amendments to SB 19, SB 84, SB 173 and SB 269 
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be placed at the bottom of the second reading board this legislative day. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 16, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Benedict. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 28, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 89, as amended by the House, passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 


Mahlurit, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 44 


Nays: Bishop, Brooke, Christiaens, Doherty, Franklin, Gage. 
Total 6 - 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 151, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Beck, Brooke, Crippen, Mohl, Swysgood, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 181, as amended by the House, passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total 0 


peenseds None. 
Total O 


SB 193, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
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Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Harp, Lynch, Mohl, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 212, as amended by the House, passed as follows: 


_ Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. 
President. 
Total 38 


Nays: Bartlett, Brooke, Christiaens, Doherty, Foster, Franklin, Harp, Jergeson, Lynch, Shea, Waterman, Wilson. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 256, Conference Committee, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 270, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, . 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 273, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 284, as amended by the House, passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 308, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 


~ Total 42 


Nays: Bartlett, Brooke, Christiaens, Eck, Jergeson, Nelson, Van Valkenburg, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 310, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 314, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, DePratu, Doherty, Franklin, Halligan, Jergeson, Lynch, Shea, Stang, 
Van Valkenburg, Wilson. 
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Total 14 


Absent or not voting: None. 
Total 0 P 


Excused: None. 
Total O 


SB 325, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 342, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Beck, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 365, as amended by the House, passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
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President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 369, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Thomas. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 379, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 100, as amended, concurred as follows: 
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Yeas: Beck, Christiaens, Cole, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, 
Shea, Sprague, Swysgood, Taylor, Thomas, Mr. President. 

Total 31 7 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Crippen, Doherty, Franklin, Halligan, Jabs, Jergeson, 
Miller, Nelson, Stang, Toews, Van Valkenburg, Waterman, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 298, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Baer, Brooke, Gage, Swysgood, Taylor, Toews. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 391 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 
HB 561, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 596 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 598, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 — 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. = 
Total O 


HB 612 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: Stang, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0O : 


Excused: None. 
Total 0O 


MOTIONS 


SB 379 - Senator Sprague moved he be allowed to change his vote on SB 379, third reading, from nay to aye. 
Motion carried. 


SB 212 - Senator Shea moved she be allowed to change her vote on SB 212, third reading, from yea to nay. 
Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Devlin excused at this time. 


SB 283-House Amendments - Senator Burnett moved House Amendments to SB 283 be not concurred in. Motion 
carried unanimously. 


SB 290-House Amendments - Senator Keating moved House Amendments to SB 290 be concurred in. Motion 
carried unanimously. : 
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SB 296-House Amendments - Senator Jergeson moved House Amendments to SB 296 be concurred in. 


Senator Bartlett made a substitute motion that House Amendments to SB 296 be not concurred in. Motion carried 
as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole; Crippen, DePratu, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Benedict, Crismore, Doherty, Jergeson, Lynch, Stang. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Devlin. 
Total 1 


SB 304-House Amendments - Senator Cole moved House Amendments to SB 304 be concurred in. Motion carried 
unanimously. 


SB 339-House Amendments - Senator Grosfield moved House Amendments to SB 339 be not concurred in. 
Motion carried unanimously 


HB 66-Governor’s Amendments - Senator Christiaens moved Governor’s Amendments to HB 66 be concurred in. 
Motion carried unanimously. 


Senator Devlin present at this time. 


HB 195-Governor’s Amendments - Senator Bishop moved Governor’s Amendments be not concurred in. Motion , 
carried as follows: - 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 
Total 36 


Nays: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Shea, Stang, 


Waterman, Wilson. 
Total 14 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 384-Governor’s Amendments - Senator Cole moved Governor’s Amendments to HB 384 be not concurred 
in. 


Senator Van Valkenburg made a substitute motion that Governor’s Amendments to HB 384 be concurred in. Motion 
failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Thereupon, the Senate reverted to the original motion of Senator Cole, which carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 47 - Senator Waterman moved HB 47, second reading copy, be amended as follows: 


1. Title, lines 7 through 9. 
Strike: "PROVIDING" on line 7 through "MAINTENANCE;" on line 9 





2\' Page 2pline 26: 
Strike: "$4,726" 
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Insert: "$4,774" 


3. Page 2, line 30. 
strikes "$3,376" 
Insert: "$3,410" 


4. Page 3, line 5. 


Strike: "$3,376" 
Insert: "$3,410" 


5. Page 3, line 8. 


Strike: "$4,726" 
Insert: "$4,774" 


6. Page 4, line 23. 


Strike: "$4,773" 
Insert: "$4,888" 


7. Page 4, line 27. 
Strike: "$3,410" 
Insert: "$3,492" 


Srrage 5, line-2. 


Strike: "$3,410" 
Insert: "$3,492" 


oy Page>, line): 


Strike: "$4,773" 
Insert: "$4,888" 


10. Page 5, lines 9 through 23. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


11. Page 5, line 26. 


Strike: "$29,143,000" 
Insert: "$41,643,000" 


12. Page 5, lines 28 through 30. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


13. Page 6, line 12. 
Strike: "SECTIONS" 
Insert: "Section" 


Strike: "AND 3(2)" 


14. Page 6, line 13. 
Strike: "TERMINATE" 
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Insert: "terminates" 

Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 17 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Toews moved HB 47 be concurred in. Motion carried with Senator Baer voting nay. 

HB 171 - Senator Keating moved HB 171 be concurred in. Motion carried unanimously. 

HB 188 - Senator Cole moved HB 188 be concurred in. Motion carried unanimously. 

HB 594 - Senator Keating moved HB 594 be concurred in. Motion carried unanimously. 

HB 163 - Senator Waterman moved HB 163 be concurred in. Motion carried unanimously. 

HJR 24 - Senator Keating moved HJR 24 be adopted. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 314 - Senator Halligan moved he be allowed to change his vote on SB 314, third reading, from yea to nay. 
Motion carried. 


HB 47 - Senator Halligan moved he be allowed to change his vote on Senator Waterman’s Amendment to HB 47, 
second reading, from nay to aye. Motion carried. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, April 11, 1997. Motion carried. 
Senate adjourned at 3:27 p.m. 


ROSANA SKELTON 


GARY AKLESTAD 
Secretary of Senate 


President of the Senate 
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SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 11, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-second 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/11/97 

Correctly printed: HB 47, HB 163, HB 171, HB 188, HB 281, HB 434, HB 471, HB 536, HB 551, HB 555, 
HB 591, HB 594, HB 601, HB 604, HJR 24, HJR 31. 

Correctly engrossed: HB 13, HB 14, HB 607. 

Correctly enrolled: SB 49, SB 63, SB 67, SB 79, SB 87, SB 95, SB 100, SB 112, SB 118, SB 127, SB 133, 
SB 134, SB 191, SB 213, SB 216, SB 219, SB 229, SB 234, SB 263, SB 297, SB 344, SB 349, SB 375, 
SJR 14. 

Examined by the sponsor and found to be correct: SB 49, SB 67, SB 100, SB 213, SB 229, SB 263, SB 349, 
SB 375. 

Signed by the President of the Senate at 3:00 p.m., April 10, 1997: SB 224, SB 266, SB 275, SB 276, SB 282, 
SB 285, SB 286, SB 288, SB 309, SB 316, SB 329, SB 335, SB 337, SB 383, SJR 8, SJR 9, SJR 10, 
SJR 12. 

Signed by the Speaker of the House at 5:52 p.m., on April 10, 1997: SB 224, SB 266, SB 275, SB 276, SB 282, 
SB 285, SB 286, SB 288, SB 309, SB 329, SB 335, SB 337, SB 383, SJR 8, SIR 9, SJR 10, SJR 12. 

Delivered to the Secretary of State at 10:14 a.m., April 11, 1997: SJR 8, SJR 9, SJR 10, SJR 12. 

Delivered to the Governor for his approval at 9:10 a.m., April 11, 1997: SB 224, SB 266, SB 275, SB 276, 
SB 282, SB 285, SB 286, SB 288, SB 309, SB 329, SB 335, SB 337, SB 383. 


FINANCE & CLAIMS (Swysgood, Chairman): | 4/10/97 
HB 5, be amended as follows: 


1. Title, line 6. 


Following: "; 
Insert: "CONTINGENTLY" 


2. Title, line 9. 
Following: "PROJECTS" 
Insert: "OR TO PROVIDE DEBT SERVICE ON BONDS USED TO FINANCE THE PROJECTS" 
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3, Pape 5, line 2: 
Following: "(3)" 
Insert: "(a)" 


4. Page 5, line 5. 
Following: line 4 
Insert: "(b)(i) The department of corrections may use prison staff for the purpose of making security enhancements 
and upgrades to the Xanthopoulos building on the Montana state hospital campus as authorized by the legislature. 
(ii) The department of administration may exempt the Xanthopoulos building project from the provisions 
of any applicable Montana law relating to public bidding and construction contracts. 
(iii) Prison staff engaged in the Xanthopoulos building project are governed by the staff’s existing 
employment agreements and are not eligible for additional compensation or benefits not currently provided by the 
existing employment agreements." 


5. Page 5, line 8. 
Insert: "(5) The spiritual activity center project for the women’s correctional system is exempt from the bidding 
requirements and the architectural and engineering review and approval requirements in Title 18." 


6. Page 5, line 30. 
Strike: "2,068,000" 
Insert: "1,000,000" 


7.-Page 6, line 1. 
Strike: "642,500" 
Insert: "392,500" 


8. Page 6, line,15, 
Strike: "$1,200,000" 
Insert: "$1,470,000" 


9. Page 6, line 18. 
Following: "COUNTIES" 
Insert: ", and $15,000 is granted to the city of Deer Lodge for its wastewater effluent land application project" 


10. Page 6, line 25. 

Following: "SITES." 

Strike: remainder of line 25 through page 7, line 18 

Insert: "Prior to the submission of the proposed 2001 biennium capital improvement budget for the department of 
fish, wildlife, and parks to the legislative fiscal analyst, as provided in 17-7-122, the agency shall conduct a public 
meeting or open house in the appropriate department of fish, wildlife, and parks’ administrative region for any 
anticipated capital development project in that region or shall seek. comment on the site of the project. The 
department of fish, wildlife, and parks shall report to the long-range building appropriations subcommittee on the 
outcome of the public involvement." 


11. Page 7, Jine* 28: 

Following: line 27 

Insert: "(3)(a) The following money is appropriated to Montana state university in the indicated amount for the 
purpose of making capital improvements to campus facilities: 
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Agency/Project LRBP Other Funding Sources 
Authority Only Projects, $19,000,000 Academic Building Fees, 
Montana State University Indirect Cost Recovery, 


Federal, Private, Plant Funds 


(b) It is the intent of the 55th legislature that at least 50% of all future operations and maintenance costs 
for the classroom-laboratory building authorized in the amount of $19,000,000 at MSU-Bozeman be funded by 
Montana state university and that no more than 50% be funded with general fund money." 

Renumber: subsequent subsections 


12. Page 8, line 15. 
Following: line 14 


Insert: "Authority Only Projects, $16,050,000 Federal, Trust, 
University of Montana Auxiliary, Plant Funds, and 
Donations" 


13. Page 9, line 15. 

Following: "9." 

Strike: "APPROPRIATION" 
Insert: "Contingent appropriation" 


14. Page 9, line 16. 

Following: "(1)" 

SILIKe; LEE” 

Insert: "If general obligation bonds are not authorized in House Bill No. 14 for the purchase of Virginia City and 
Nevada City property, then the" 


15. Page 9, line 20. 

Following: "." 

’ Insert: " If general obligation bonds are authorized in House Bill No. 14, then the purchase must be made with bond 
proceeds." 


16. Page 19, line 11. 
Insert: "Section 24. Section 15-35-108, MCA, is amended to read: 

~ "15-35-108. Disposal of severance taxes. Severance taxes collected under this chapter must, in 
accordance with the provisions of 15-1-501, be allocated as follows: 

(1) Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article IX, 
section 5, of the Montana constitution. The trust fund money must be deposited in the fund established under 17-6- 
203(6) and invested by the board of investments as provided by law. 

(2) Twelve percent of coal severance tax collections is allocated to the long-range building program 
account established in 17-7-205. 

(3) The amount of 8.36% must be credited to an account in the state special revenue fund to be allocated 
by the legislature for local impacts, county land planning, provision of basic library services for the residents of 
all counties through library federations and for payment of the costs of participating in regional and national 
networking, conservation districts, and the Montana Growth Through Agriculture Act. Any cash balance that is 
unspent at the end of each fiscal year must be deposited in the general fund. 

(4) The amount of 1.27% must be allocated to a nonexpendable trust fund for the purpose of parks 
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acquisition or management. Income from this trust fund must be appropriated for the acquisition, development, 
operation, and maintenance of any sites and areas described in 23-1-102. 

(5) The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable 
resource loan debt service fund. 5 

(6) The amount of 063% 2.6% must be allocated to D ee ane aaa the Pek Eu eer 
program fund in the debt service fund type fun : BCHOF he : 
EL Fox! clipe Atel Had ON BES ES ee foi this the culties ahd dasilibite trust fulnd must ie 


appropriated for protection of works of art in the state capitol and other cultural and aesthetic projects. 

(7) All other revenue from severance taxes collected under the provisions of this chapter must be credited 
to the general fund of the state."" 
Renumber: subsequent sections 





17, Page to, ine si: 
Following: "COORDINATION." 
Inseres "419" 


18. Page 19, line 20. 
Insert: "(2) If House Bill No. 14 is passed and approved and if it authorizes the issuance of general obligation 
bonds for the purchase of Virginia City and Nevada City property, then: 

(a) [sections 10, 11, 14, and 15 of this act] are void; and 

(b) [section 24] is effective. 

(3) If House Bill No. 14 does not authorize the issuance of general obligation bonds for the purchase of 
Virginia City and Nevada City property, then [section 24] is void." 


19. Page 19, line 25, 
Insert: "(4) If [section 24] is effective, it terminates July 1, 2007." 


And, as amended, be concurred in. Report adopted. 


RULES (Harp, Chairman): 4/11/97 
SR 18, introduced bill, be adopted. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 4/10/97 
SR 17, introduced bill, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 4/10/97 
HB 599, be amended as follows: 


1. Title, lines 16 and 18. 
Following: "RESIDENCE" 
Insert: "IN MONTANA" 


2iPage: 2, line6. 

Following: "buyer." 

Insert: "A married taxpayer filing separately may be an account holder if the account is established separately from 
the taxpayer’s spouse. Married taxpayers filing jointly are considered as the account holder." 
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3. Page 2, line 8. 
Following: "residence" 
Insert: "in Montana” 


4. Page 2, line 10. 
Following: "residence" 
Insert: "in Montana or out-of-state" 


>. rage 2, line.19. 
Following: "residence" 
Insert: "in Montana" 
Following: "a" 

Insert: "manufactured home," 
Following: "trailer" 


ew 


bisert os: 


6. Page 3, line 6. 

Following: "holder" 

Insert: "who files singly, head of household, or married filing separately” 

Following: "$3,000." 

Insert: "(b) An account holder who files jointly may exclude as annual contribution in 1 year up to $6,000. 
(c)" 


Renumber: subsequent subsection 

7. Page 3, line 15. 

Strike: the first and second "$3,000" 

Insert: "the amount specified in subsection (2)(a) or (2)(b)" 
8. Page 3, line 17. 

Strike: "$3,000" 


Insert: "the amount specified in subsection (2)(a) or (2)(b)" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
April 10, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Aklestad: 
Please be informed that I have signed Senate Bill 21, Senate Bill 25 and Senate Bill 159 sponsored by Senator 
Jergeson, Senate Bill 27 and Senate Bill 50 sponsored by Senator Keating, Senate Bill 205 sponsored by Senator 


1214 


SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY - APRIL 11, 1997 


McNutt, and Senate Bill 246 sponsored by Senator Beck on April 10, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


SB 44 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on House Amendments to SB 44: 


Representative Anderson, Chairman 
Representative Ellingson 
Representative McGee 


HB 346 - The House failed to concur in Senate amendments to HB 346, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 346. The Speaker appointed the following members: 


Representative Masolo, Chairman 
Representative Tropila 
Representative Boharski 


SB 85 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 85: 


Representative Jore, Chairman 
Representative Simpson 
Representative Wells 


SB 99 - The House acceded to the request of the Senate and dissolved the Conference Committee on SB 99 and 
authorized the Speaker to appoint the following Free Conference Committee to meet with a like committee from 
the Senate on SB 99: 


Representative Soft, Chairman 
Representative McGee 
Representative Wyatt 


SB 195 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 195: 


Representative Hibbard, Chairman 


Representative Harrington 
Representative Story 
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MOTIONS 


SJR 5-House Amendments - Senator Foster moved that House Amendments to SJR 5 be taken from second reading 
this legislative day and sent to enrolling because the House Committee of the Whole amendment removed the House 
Standing Committee amendment, leaving SJR 5 in its original form. Motion carried. 


SB 296 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 296. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Hargrove, Chairman 
Senator Toews 
Senator Jergeson 


SB 339 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 339. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Beck, Chairman 
Senator Grosfield 
Senator Eck 


HB 346 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 346. Motion carried 
unanimously. 


President Aklestad appointed the following members: 

Senator Holden, Chairman 

Senator Estrada 

Senator Doherty 

HB 78 - Senator Harp moved the Senate dissolve the Conference Committee on HB 78 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
78. Motion carried unanimously. The President appointed the following members: 

Senator Hertel, Chairman 

Senator Grosfield 


Senator Wilson 


HB 517 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 517. Motion carried unanimously. 


President Aklestad appointed the following members: 
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Senator Foster, Chairman 

Senator Thomas 

Senator Shea 

SB 283-House Amendments - Senator Burnett moved the Senate reconsider its action in rejecting House 
Amendments to SB 283 taken on second reading the previous legislative day and placed on second reading. Motion 
failed as follows: 


Yeas: Baer, Benedict, Burnett, Crismore, DePratu, Emerson, Estrada, Foster, Glaser, Harp, Jenkins, Keating, 
Mahlum, Mesaros, Miller, Mohl, Taylor, Toews, Mr. President. 

Total 19 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Lynch, McCarthy, McNutt, Nelson, Shea, SPFAz UG; Stang, 
Swysgood, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 

FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SJR 18, introduced by Eck, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 83, as amended by the House, passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Toews, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Bishop, Brooke, Franklin, Halligan, Jergeson, Thomas, Van Valkenburg. 
Total 7 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 290, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0O 


SB 304, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 47 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 
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Nays: Baer, Lynch. 
Total 2 


Absent or not voting: None. - 
Total 0O 


Excused: None. 
Total O 


HB 66-Governor’s Amendments, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 163, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 171 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, - 


1219 


SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY - APRIL 11, 1997 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 188, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 46 


Nays: Baer, Mohl, Stang, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 594 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser,-Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 


HJR 24 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Thomas in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 48-Free Conference Committee - Senator Sprague moved the Free Conference Committee report to SB 48 be 
adopted. Motion carried unanimously. 


SB 71-House Amendments - Senator Toews moved House Amendments to SB 71 be not concurred in. Motion 
carried unanimously. 


SB 207-House Amendments - Senator Jabs moved House Amendments to SB 207 be not concurred in. Motion 
carried unanimously. 


SB 251-House Amendments - Senator Stang moved House Amendments to SB 251 be not concurred in. Motion 
carried unanimously. 


SB 324-House Amendments - Senator Estrada moved House Amendments to SB 324 be concurred in. Motion 
carried unanimously. 


SB 332-House Amendments-- Senator Miller moved consideration of House Amendments to SB 332 be passed for 
the day. Motion carried. 
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SB 350-House Amendments - Senator McNutt moved House Amendments to SB 350 be concurred in. WroHon 
carried unanimously. 


SB 368-House Amendments - Senator Lynch moved House Amendments to SB 368 be concurred in. Motion 
carried unanimously. 


SB 378-House Amendments - Senator Benedict moved House Amendments to SB 378 be concurred in. Motion 
carried unanimously. 


SJR 13-House Amendments - Senator Miller moved House Amendments to SJR 13 be concurred in. Motion 
carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 398 - Senator Taylor moved HB 398 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson. 


Total 43 


Nays: Benedict, Crippen, Emerson, Jenkins, Miller, Stang, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 567 - Senator Beck moved HB 567 be concurred in. Motion carried unanimously. 


HB 576 - Senator Lynch moved HB 576 be concurred in. Motion carried with Senator Benedict voting nay. 
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HJR 31 - Senator Jabs moved HJR 31 be concurred in. Motion carried unanimously. 
HB 13 - Senator Waterman moved HB 13, second reading copy, be amended as follows: 


1. Page 25, line 29. 
Strike: "18" 
Insert: "17" 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Franklin, Gage, Glaser, Halligan, Hargrove, Jabs, Jergeson, Miller, Mohl, Nelson, Toews, Waterman, Mr. 
President. 
Total 25 


Nays: Baer, Benedict, DePratu, Devlin, Emerson, Foster, Grosfield, Harp, Hertel, Holden, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Wilson. 

Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Foster moved HB 13 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson. 

Total 41 


Nays: Baer, Benedict, Burnett, Emerson, Estrada, Jenkins, Miller, Toews, Mr. President. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 281 - Senator Keating moved HB 281, second reading copy, be amended as follows: 
LS Titleline >, 


Strike: "BALANCE" 
Insert: "BALANCES" 
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2.eritles line 6; 
Strike: "ACCOUNT" 
Insert: "ACCOUNTS" 
Following: "OF" 
Insert: "LICENSE" 


3. Title, lines 7 through 10. 

Following: "COMMERCE" on line 7 

Strike: remainder of line 7 through "STRUCTURES" on line 10 

Insert: "THROUGH THE STATE ELECTRICAL BOARD FOR THE LICENSING OF ELECTRICIANS AND 
THE BOARD OF PLUMBERS FOR THE LICENSING OF PLUMBERS" 


4. Title, line 11. 
Following: "PROGRAMS;" 
Strike: remainder of line 11 


S- litle; line 12. 
Strike: "50-60-104, 50-60-508, AND 50-60-604" 
Insert: "37-68-313, 37-69-307, AND 37-69-308," 





6. Page 1, line 17 through page 2, line 10. 
Strike: sections 1 through 3 in its entirety 
Insert: "Section 1. Section 37-68-313, MCA, is amended to read: 

"37-68-313. Reasonable fees -- deposit of money collected. All fees established by the board under this 
chapter must be reasonably related to the respective program costs and to appropriations for other purposes. Money 
collected by the department under this chapter shal must be deposited in the state special revenue fund for the use 
of the board." 


Section 2. Section 37-69-307, MCA, is amended to read: 

"37-69-307. Examination fee and annual renewal fee. (1) Ne An applicant for a master plumber’s 
license may not submitte take the examinations prescribed by the board until he the applicant has deposited with 
the department an examination fee prescribed by the board, and ae an applicant for a journeyman plumber’s license 
may submit+e not take the examination prescribed by the board until he the applicant has deposited with the 
department an examination fee as prescribed by the board. 

(2) A license when issued expires each year on the date established by rule of the department. A license 
issued to a master plumber or a journeyman plumber may be renewed annually without examination, at any time 
prior to its expiration, by a written request for its renewal directed to the department and the payment of a fee as 
set by the board for renewal of a master plumber’s license or a fee as set by the board for renewal of a journeyman 
plumber’s license. Renewal is for the period of | year. 

(3) Fees prescribed by the board pursuant to this section must be reasonably related to the costs incurred 


by the board in carrying out its respective functions and with appropriations for other purposes." 


Section 3. Section 37-69-308, MCA, is amended to read: 

"37-69-308. Deposit of fees. Money paid for license fees under this chapter shal must be deposited in 
the state special revenue fund for the use of the board, subject to 37-1-101(6) and for the use of the department of 
labor and industry to fund the apprenticeship instruction program."" 
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7. Page 2, line 14. 

Following: "commerce" 

Insert: "through the state electrical board and the board of plumbers" 
Following: "under" 

Strike: "50-60-104, 50-60-508, and 50-60-604" 

Insert: "37-68-313 and 37-69-308" 


8. Page 2, line 16. 

Strike: "$140,000" 

Insert: "37-68-313 $70,000 
37-69-308 70,000" 


9. Page 2, line 17. 

Strike: "140,000" 

Insert: "37-68-313 70,000 
37-69-308 70,000" 


Motion failed as follows: 


Yeas: Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Holden, Jabs, Jenkins, 
Keating, Miller, Mohl, Sprague, Swysgood, Taylor, Toews, Mr. President. 
Total 21 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Glaser, 
Halligan, Hargrove, Harp, Hertel, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, 
Thomas, Van Valkenburg, Waterman, Wilson. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Christiaens moved HB 281 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Benedict, Burnett, Emerson, Jenkins, Keating, Miller, Mohl, Toews. 
Total 8 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Thomas moved that the Committee of the Whole report be adopted. Report 


adopted. 


REPORTS OF STANDING COMMITTEES 


FINANCE & CLAIMS (Swysgood, Chairman): 
HB 17, be concurred in. Report adopted. 
HB 166, be amended as follows: 


1. Title, line 9. 
Strike: "2-15-501," 


2. Title, line 14. 
Strike: "53-19-310, 53-19-311," 


3. Page 1, line 22 through page 4, line 2. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 7, line 19. 
Following: "fire" 
Insert: "or flood" 


SeyPagel7yeline 23. 
Following: "fire" 
Insert: "or flood" 


6. Page 8, line 4. 
Strike: "6.91%" 
Insert: "7.48%" 


7. Page 8, line 9. 
Following: "apprepriated." 


4/11/97 


Insert: "The distribution of money in the 9-1-1 emergency telecommunications account, as foie by 10-4-302, 


is statutorily appropriated, as provided in 17-7-502, to the department of administration." 


8. Page 11, line 28. 
Strike: "cash balance that is unspent" 
Insert: "unreserved fund balance" 


9. Page 22, line 14. 
Following: "hemes-" 


Insert: "Cigarette taxes collected under the provisions of 16-11-111 must be allocated as follows:" 
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10. Page 22, line 15. 
Strike: "UNDER THE PROVISIONS OF 16-11-111" 


11. Page 22, lines 19 through 21. 
Following: "(2)" 
Strike: remainder of lines 19 through 21 


12. Page 22, line 22. 

Strike: "(A)" 

Strike: "82.17%" 

Insert: "The amount of 73.04% must, in accordance with the provisions of 15-1-501, be deposited" 


13. Page 22) 1ine.23. 
Strike: "; and" 


Insert: ". 


14. Page 22, line 24. 

Strike: "(B)" 

Insert; 2 (5% 

Strike: "17.83%" 

Insert: "The amount of 15.85% must, in accordance with the provisions of 15-1-501, be deposited" 


[5.. Page 29, line 22. 
Following: "40-4304." 
Insert: "10-4-301;" 


16. Page 45, line 26 through page 46, line 22. 
Strike: sections 48 and 49 in their entirety 
Renumber: subsequent sections 


17) Page 59; line 7. 
Strike: "3.53%" 
Insert: "3.76%" 


18. Page 59, line 10. 
Sitike: 2077 
Insert: "26" 
atrike?.° 29% 
Insert: "28" 
Strike: "68" 
Insert7465 5 
Strike: "69(1)" 
Insert: "66(1)" 
Strike: "70" 
Insert: "67" 


19. Page 59, line 12. 


Strike: "28" 
Insert: "27" 
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Strike: "69(2)" 
Insert: "66(2)" 


20. Page 59, line 13. 
SIniKke! Os 
Insert: "4" 


And, as amended, be concurred in. Report adopted. 
HB 578, be amended as follows: 


1. Title, line 5. 
Following: "DEVELOPMENT" 
Insert: "IN 1999" 


2. Title, lines 7 through 9. 
Following: ";" on line 7 
Strike: sansa of line 7 through "REPAYMENT;" on line 9 


3. Title, line 14. 
Strike: "AN" 

Strike: "DATE" 
Insert: "DATES" 


‘ 4, Page 7, line 8. 
Insert: "Section 6. Section 17-6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. (1) Except as provided in subsections (2) and (3) and subject to the 
provisions of 17-6-201, the Montana permanent coal tax trust fund must be invested as authorized by rules adopted 
by the board. 

(2) The board may make loans from the permanent coal tax trust fund to the capital reserve account 
created pursuant to 17-5-1515 to establish balances or restore deficiencies in the account. The board may agree in 
connection with the issuance of bonds or notes secured by the account or fund to make the loans. Loans must be 
on terms and conditions determined by the board and must be repaid from revenue realized from the exercise of 

the board’s powers under 17-5-1501 through 17-5-1518 and 17-5-1521 through 17-5-1529, subject to the prior 
pledge of the revenue to the bonds and notes. 

(3) The board shall allow the Montana board of science and technology development, provided for in 2-15- 
1818, to administer $12.5 million of the permanent coal tax trust fund for seed capital project loans or mezzanine 
financing loans and $11.1 million of the permanent coal tax trust fund for research and development project 
matching funds for projects at Montana public universities. This authority does not extend beyond June 30, 4997 
1999, for seed capital project loans and beyond June 30, 4997 1999, for research and development projects. Until 
the Montana board of science and technology development makes.a loan pursuant to the provisions of Title 90, 
chapter 3, the funds under its administration must be invested by the board pursuant to the provisions of 17-6-201. 
As seed capital and mezzanine financing loans made pursuant to this subsection are repaid, the Montana board of 
science and technology development may reinvest the principal in new loans. 

(4) The board shall adopt rules to allow a nonprofit corporation to apply for economic assistance. The rules 
must recognize that different criteria may be needed for nonprofit corporations than for for-profit corporations."" 
Renumber: subsequent sections 
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5. Page 7, line 16. 
Strike: "7" 
Insert: "8" 


6. Page 10, lines 24 through 30. 
Strike: section 12 in its entirety 
Renumber: subsequent sections 


7 Page Livline 10. 
Strike: "2" 
Insert: "8" 


8. Page 11, line 12. 
Strike: "7" 
Insert: "8" 


9. Page 11, lines 14 through 18. 
Strike: section 16 in its entirety 
Renumber: subsequent section 


10. Page 11, line 20. 
Strike: "date" 
Insert: "dates" 
Following: "." 

Insert: "(1) Except as provided in subsection (2)," 
Strike: "This" 


Insert: "this" 
Strike: "1997" 
Insert: "1999" 


11. Page 11, line 21. 
Insert: "(2) [Section 6] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 580, be amended as follows: 

1. Title, line 6. 

Strike: ; 1257 

Insert: "100" 

2. Page 2, line 18. 

Strike: "85%" 

Insert: "0%" 


And, as amended, be concurred in. Report adopted. 
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HB 584, be amended as follows: 


I, Page 7, line 15, 
Insert: "(3) If [this act], House Bill No. 546, and House Bill No. 284 are all passed and approved, then [section 

2] of House Bill No. 284 is amended to read: 

"NEW SECTION. Section 2. Environmental rehabilitation and prevention account. (1) There is an 
environmental rehabilitation and prevention account in the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

(a) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407, 75-5-634, 
75-6-109, 75-6-114, 75-10-417, 75-10-418, 75-10-423, 75-10-424, 75-10-542, 82-4-141, and 82-4-241; 

(b) unclaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241; and 

(c) interest earned on the account. 

(3) Money in the account is available to the department of environmental quality by appropriation and must 
be used to pay for: 

(a) reclamation of unreclaimed mine lands for which the department may not require reclamation by, or 
obtain costs of reclamation from, a legally responsible party; 

(b) remediation of sites containing hazardous wastes or hazardous substances for which the department may 
not recover costs from a legally responsible party; 

(c) response to an imminent threat of substantial harm to the environment, to public health, or to public 
safety for which no funding or insufficient funding is available pursuant to 75-1-1101; 

(d) experiments designed to improve reclamation or environmental compliance technology; or 

(e) environmental compliance education and training of nongovernmental persons. 

(4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation and 
prevention account during a fiscal year exceed $250,000 $100,000, the amount deposited in the account during the 
fiscal year in excess of $250,000 $100,000 must, at the end of the fiscal year, be allocated as follows: 

a) the next $150,000 each fiscal year must be used for developing total maximum daily loads for those 


waters identified as threatened or impaired; and ~ 
(b) the remaining amount is placed in the orphan share account in the state special revenue fund."" 


And, as amended, be concurred in. Report adopted. 


HB 615, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill 61 
Report No. 1, April 11, 1997, 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 61, met and considered SB 61 in its entirety and 
recommend that Senate Bill 61 (reference copy - salmon) be indefinitely postponed. 


And that this FREE Conference Committee report be adopted. 
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For the Senate: | For the House: 
Keating, Chairman Barnett, Chairman 
Stang Keenan 

Baer Krenzler ; 


Free Conference Committee 
on Senate Bill 99 
Report No. 1, April 11, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 99, met and considered the amendments on the Select 
Committee on Corrections report dated March 11, 1997. 


We recommend that Senate Bill 99 (reference copy - salmon) be amended as follows: 


1. Page 2, line 28. 
Strike: "41-5-206" 


2. Page 2, line 29. 

Sirike: or" 

Following: "41-5-208" 

Insert: "or an information is filed concerning the offense in district court pursuant to 41-5-206" 


3. Page 3, lines 6 and 7. 
Strike: "FOR" on line 6 through "IMPOSED" on line 7 
Insert: "until the offender becomes 25 years of age" 


4. Page 8, line 10. 
Strike: "transferable" 
Insert: "listed" 


3. Page 11. 
Following: line 27 
Insért; * 

NEW SECTION. Section 13. Coordination instruction. If Senate Bill No. 48 and this bill are both 
passed and approved, then the reference to "41-5-206(8) and (9)" in 41-5-1105 in this bill must read "41-5-206(6) 
and (7)". 

Renumber: subsequent sections 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Thomas, Chairman Soft, Chairman 
Halligan McGee 
McNutt Wyatt 
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Free Conference Committee 
on House Bill 131 
Report No. 1, April 11, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 131, met and considered House Bill 131 (reference copy -- 
salmon) and recommend that House Bill 131 be amended as follows: 


1, Title, line 13. 
Strike: "33-18-210," 


Ze Titletiine: 17. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING EFFECTIVE DATES" 


Space 2. ines. 


Strike: "provide notice" 
Insert: "report the alleged fraud to the insurer" 


4. Page oy lines 13 and 14. 
Strike: "to" on line 13 through "commissioner" on line 14 


5. Page 2, line 14. 

Following: "." 

Insert: "The insurer shall review the report. If the insurer determines that there is reasonable likelihood that fraud 
has occurred, the insurer shall forward the report to the commissioner within 30 days of receipt of the 
report.” 


6. Page 7, lines 9 and 10. 
Strike: "given" on line 9 through "dividends" on line 10 


7. Page 25, line 4, through page 27, line 16. 
Strike: section 28 in its entirety 


Renumber: subsequent sections 


8. Page 48, following line 21. 
Insert: " 


NEW SECTION. Section 47. Effective dates. (1) Except as provided in subsection (2), [this act] is 
effective October 1, 1997. 
(2) [Section 9] and this section are effective on passage and approval." 


And this FREE Conference Committee report be adopted. 
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For the House: , For the Senate: 
Barnett, Chairman Benedict, Chairman 
Trexler Crismore ' 
Squires McCarthy 

MOTIONS 


HB 13 - Senator Aklestad moved he be allowed to change his vote on Senator Waterman’s Amendment to HB 13, 
second reading, from nay to aye. Motion carried unanimously. 


Majority Leader Harp moved that a copy of the memorials read at the Joint Memorial Service, held on April 6, 
1997, be entered in the journal, that original copies of these memorials be sent to surviving family members and 
that the memorials be filed with the Montana Historical Society. Motion carried. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, April 12, 1997. Motion carried. 


Senate adjourned at 3:19 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 


SENATE AND HOUSE JOINT MEMORIAL SERVICE 
April 6, 1997 
WALTER J. BANKA 
WHEREAS, it is with deep and sincere sorrow that members of the House of Representatives of the Fifty- 
fifth Legislative Assembly of the State of Montana record the passing of Walter J. Banka on April 1, 1995 at 98 


years of age in Conrad, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Banka 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


Walter J. Banka was born on April 29, 1896 in North Dakota. At age 15 years, he moved with his family to 
Montana. Banka homesteaded east of Brady where he fartned and ranched. In addition he was a lumberjack and 


worked as road boss for Choteau county. 


In 1923 he and his wife Emily were married at Grangeville, Idaho. They raised four children. After retirement 
in 1946, he and Emily traveled the world. Emily passed away in 1971. 
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In 1982, he married Genevieve Fait Rossmiller in Great Falls, MT. They lived in Conrad. Mrs. Banka now 
resides in Great Falls. 


In addition to serving three terms in the legislature from 1941 to 1945, he was a member of the Pondera County 
Commission for six years and a member of the Fish and Game Commission for two terms. 


Banka served as county chairman for the Democratic party, was active in the Presbyterian Church and numerous 
civic organizations. 


LEONARD G. BASHOR 


WHEREAS, it is with deep and sincere sorrow that members of the House of Representatives of the Fifty- 
fifth Legislative Assembly of the State of Montana record the passing of Leonard G. Bashor in July, 1994 in Shelby, 
MT. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Bashor 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


Leonard G. Bashor was born on March 3, 1920 in Shelby, MT. He was raised on the family farm northeast of 
Ferdig and was graduated from Shelby High School in 1937. During World War II, he served with the U. S. Army 
in North Africa and Italy. He farmed in the Shelby area until his retirement in 1988. 


Representative Bashor served four terms in the Montana House of Representatives from 1958 to 1966. He was the 
chairman of the Toole County Democratic Party and in 1980 was presented with an award recognizing him as the 
longest standing member of the county party. 


Representative Bashor was a member of the Veterans of Foreign Wars, the American Legion, the Elks Lodge and 
the Moose Lodge. 


JAMES F. BATTIN 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of James F. Battin on September 27, 
1996. . 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Battin 
be filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


The Honorable James F. Battin, a federal district judge and former Congressman, was born on February 13, 1925 
in Wichita, KS to Hannah and W.R. Battin. His family moved to Billings, MT in 1929. James served in the Navy 
during WWII and received two battle stars. He married Barbara Choate on August 9, 1947. He attended Eastern 
Montana Teachers College, and received his Juris Doctorate from George Washington Law School in 1951. 


Representative Battin served in the Montana House of Representatives in 1959, before running for and winning a 


seat in the U.S. House of Representatives. In 1969 Rep. Battin was appointed by President Nixon as a U.S. District 
Judge, and served as Chief Judge from 1978 to 1990 when he took senior status. 
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James Battin was an active member of the First Presbyterian Church, Kiwanis, Masons, Shriners, and the Jesters. 
James and Barbara had three children and seven grandchildren. 


WILLIAM H. "BILL" BERTSCHE, JR. i 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of William H. "Bill" Bertsche, Jr. on November 3, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Bertsche be 
filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Bill Bertsche was born in Great Falls February 25, 1910. He graduated from the University of Washington and 
attended Harvard Graduate School of Business, returning to Great Falls to open Bertsche’s Food Market in 1933. 
In 1939 he married Elizabeth Wiggin. 


He was awarded the Bronze Star and the Air Medal for service during World War II, retiring as a Lt. Colonel. 
Education and the environment were always of special interest to him. As a businessman, he owned the Sally Ann 
Bakery in Great Falls and served as general manager of Great Falls Breweries. He was elected to the Montana 
Senate from 1966 to 1974, and served as chairman of the Finance and Claims Committee. He was also a member 
of the Governor’s Indian Task Force, the State Board of Natural Resources, the State Library Advisory Board, the 
Lewis & Clark National Forest Advisory Council and the Great Falls Heritage Park Committee. Senator Bertsche 
also held positions at the C. M. Russell Gallery, Highland Cemetery, The College of Great Falls, Meadow Lark 
Country Club, Norwest Bank and Montana Flour Mills. 


CHESTER M. "CHET" BLAYLOCK 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Chet Blaylock on October 23, 1996. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Blaylock be 
filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Chet Blaylock was a educator. He believed that every Montana child was entitled to a free, quality education, a 
livable environment, a good job and affordable health care. He a spent a lifetime pursuing that objective. 


Born in Joliet November 13, 1924, he served in the Navy, earning four medals in the South Pacific, and returned 
to enter Eastern Montana College and later the University of Montana where he received B.S. and Master’s degrees. 
He was chairman of the State Democratic Party and a delegate to the Montana Constitutional Convention. He was 
elected to the State Senate in 1974 and served continuously until 1993. His last political campaign as the 
Democratic candidate for Governor of Montana, ended with his death on October 23, 1996. 


Senator Blaylock is survived by his widow, Mildred, and five children. 
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GORDON E. BOLLINGER 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Gordon Bollinger on May 13, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Bollinger be 
filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Gordon Bollinger was chairman of the Public Service Commission for eight years, serving with such distinction that 
their meeting room is named after him. He also served two terms in the Montana House of Representatives and 
two in the Senate. He is credited with passing legislation that created a Learning Center for the developmentally 
disabled in Glendive. 


Senator Bollinger was born in Saskatchewan. His parents established a homestead at Larslan, Montana three years 
later. He graduated from Nashua High School and attended the University of Nevada at Reno. Senator Bollinger 
served in the Navy during WWII in the Asiatic Pacific. With his brother, Leonard, he spent 35 years cheerfully 
helping the public in countless ways in his grocery business in Glasgow. 


Senator Bollinger was a member of numerous civic and fraternal organizations. A 50-year member of Kiwanis, 
he was part of a team that organized the first clubs in Europe. 


CHARLES J. CEROVSKI 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Charles J. Cerovski on November 
Me ee 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Cerovski 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Charles Cerovski was born on a farm and attended a one-room school near Lewistown. After graduating from 
Fergus County High School he received a B.S. from the University of Montana and master’s and LLB degrees from 
Indiana University. He was a member of the Montana Bar Association and practiced law in Fergus County from 
1950-65. He also owned several businesses in Lewistown, including Big Spring Water. 


Mr. Cerovski served as Sub Chairman of the Appropriations Committee and Vice Chairman of the Judiciary 
Committee during his five terms in the Montana House of Representatives. Representative Cerovski was co-chair 


of a Democratic State Convention and served as a delegate to the National Democratic presidential convention in 
1960. He was affiliated with numerous service clubs in the Lewistown area. 


FRANK H. DUNKLE 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Frank Dunkle on October 23, 1993. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Dunkle be filed 
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on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Frank Dunkle was one of the few people fortunate enough to reach his lifetime goal when he was appointed director 
of the Fish & Wildlife Service in Washington, DC. In Montana, he served as a state senator, executive director 
of the Montana Republican Party, and Fish and Game Director. In 1972 he was a gubernatorial candidate in the 
Republican primary. He founded the Ecological Consulting Service, Resource Education Foundation and Research 
Associates. At the time of his death he was visiting professor in the Environmental Science and Engineering 
Department at the Colorado School of Mines. 


Frank was born in Oakmont, Pennsylvania in 1924. He served in the South Pacific and the Korean conflict, retiring 
from the Naval Reserve as a Commander. He received B.S., M.S. and an honorary Doctor of Science degree from 
Montana State University and was the recipient of numerous environmental awards. 


ANDREW "DOC" WEAR ELTING 
WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Andrew Wear Elting on December 


2, 1992 in Miles City, Montana. 


WHEREAS it is fitting and proper that the record and accomplishments of the late Representative Elting 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Andrew Wear "Doc" Elting was born in Billings in 1920, the son of Myrtle Welborne and Robert Elting. His 
mother was chairman of the Yellowstone County Republican Central Committee for over 20 years and he served 
in the same capacity for Carbon, Stillwater and Custer counties. He married Marjorie Dix in 1944 and was the 
father of five children. He is also survived by his wife, Susan McDaniel, and two brothers. 


"Doc" was a veterinarian by profession, as well as teaching English at both the high school and college levels. He 
served in the House of Representatives for one session in 1959 as an Independent. 


Representative Elting belonged to the Masonic Lodge, Rotary, Kiwanis and Elks, and he had a life-long interest in 
livestock and ranching issues. 
J. CHAN ETTIEN 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Chan Ettien on July 7, 1996. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Ettien be filed 
on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Former District Judge J. Chan Ettien will be remembered as a gentleman, as well as a jurist of integrity and 
compassion. He had a genuine concern for the less fortunate. 


Judge Ettien was born in Deer Lodge, attended Gonzaga University and received his law degree from the University — 
of Montana. Following service with the Marine Corps during WWII in the Pacific, he practiced law in Granite 
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County and was elected Granite County Attorney. 


He served one term in the Montana Senate in 1951. He established a law practice in Havre in 1953 and served as 
Deputy Hill County Attorney. An active member and past president of the 12th Judicial Bar Association, he was 
elected District Judge in 1983 and served until his retirement in 1989. 


His career as a lawyer exemplified the highest standards of judicial ethics. He had an adventurous legal mind which 
led him to develop new and imaginative approaches. 


ROBERT M. FEISTHAMEL 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Robert M. Feisthamel on January 
27, 1996 in Glendive, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative 
Feisthamel be filed on the official records of this Assembly and the following facts relative to his career are hereby 
noted: 


With the exception of two years in the Army Air Corps, Robert Feisthamel lived in Glendive where he was manager 
of the Glendive Ready Mix Company and Feisthamel’s Wheel Alignment Company. He married Stella Rust in 1957 
and together they raised four children who have remained in Glendive. 


Representative Feisthamel was a member of the 40th and 41st legislative sessions and served on the Fish and Game, 
Labor and Compensation, Township and Counties, and Highway committees. He was a member of the Elks Lodge, 
Toastmasters of America and a 28-year member of the Glendive Volunteer Fire Department. 


G. ELMER FLYNN 


WHEREAS, it is with deep and sincere sorrow that members of the House of Representatives of the Fifty- 
fifth Legislative Assembly of the State of Montana record the passing of G. Elmer Flynn at age 76 on Christmas 
Day, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Flynn 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


G. Elmer Flynn was born on January 2, 1919, in Missoula, MT. Throughout most of his life he farmed and 
ranched on the family homestead west of Missoula. He was a lifelong member of St. Francis Xavier parish. On 
January 21, 1939, he married Mary Alice Ahren. 


Elmer Flynn served in the Montana House of Representatives in the 1963 and 1965 sessions and in the State Senate 
from 1967 to 1978. While in the Senate, he served as the Majority Whip and was the chairman of various standing 
committees. He was an early cot Sug of environmental protection, co-sponsoring the first air pollution control bill 
in Montana. 
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Senator Flynn served on the Montana State Livestock Commission, Hellgate School Board, the Hellgate Irrigation 
Company and was chairman of the Montana Environmental Quality Council for many years. Flynn was also a 
member of the Moose, Elks and the Knights of Columbus. 


WILLIAM HUGH "BILL" GRIEVE 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of W.H. "Bill" Grieve on May 7, 1995 in Miles City, 
Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Grieve be filed 
on the official records of this Assembly and the following facts relative to his career are hereby noted: 


W.H. Grieve was born on July 24, 1910 in Casper, Wyoming. After graduating from High School in Laramie, 
Bill married Margaret Reno on October 3, 1930 in Gillette, Wyoming. Bill & Margaret raised their three children, 
Burt, Janet, and Isabel on their ranch near Miles City. 


Senator Grieve was a member of the Senate in 1961 & 1963. Bill was interested in the state highways and served 
on several committees during his tenure in the Senate. After serving his one term in office, Senator Grieve returned 
to the ranch near Miles City and was active in the Custer County School Board, Montana Stockgrowers, National 
Cattlemens, and the Montana Production Credit Association. 


Upon retiring from ranching, Bill Grieve enjoyed golfing and spending the winters in Arizona. 


PAUL G. HOLZER 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative assembly of the State of Montana record the passing of Paul G. Holzer on June 2, 1996, in 
Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Holzer 

be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 
GERALD H. HUGHES 

WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Gerald H. Hughes on August, 27 1995, in Lewistown, 
Montana. 

WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator and 
Representative Hughes be filed on the official record of the Assembly and the following facts relative to his career 
are hereby noted. 

Senator Hughes was born on November 11, 1903, in Great Falls. He grew up on the family ranch seven miles south 


of Stanford, Montana. He attended the University of Montana, later transferring to Oregon Agriculture College. 
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Senator Hughes served in both houses of the State Assembly. He began his service in the House of Representatives 
in 1941. After serving two terms in the House, he was elected to the Senate, where he served another two terms. 
Hughes completed his legislative career in 1952, when he was re-elected to the House Assembly. 


Senator Hughes was married in 1965, to Clara M. Tanner. Prior to legislative service, Hughes worked for the 
Central Production Credit Association where he inspected livestock. After working many years he returned to what 
he liked best, helping his brothers operate a ranch near Lewistown. 


Senator Hughes was one of the original members uf the American Sheep Producers Council and was President of 
Hughes Livestock Company. Hughes was a noted historian and will be remembered for his ability to tell stories 
of life in early Montana. 


DAVID F. JAMES 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth legislative 
Assembly of the State of Montana record the passing of David F. James on July 7, 1996 in Chester, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative & 
Senator James be filed on the official records of this Assembly and the following facts relative to his career are 
hereby noted: 


The youngest of 8 children born in Mason City, Iowa, David James moved to Joplin, Montana in 1925 to take a 
job as a teacher. On January, 5th 1929 David married Lillian Meldrum at her parents home. The couple then 
began farming north of Joplin where they raised four children. 


David James began his public service in 1938 as a member of the House of Representatives, a seat he would hold 
for ten years. During that period Representative James was minority leader for 3 terms, and served in positions 
of leadership on several committees. In 1948 he began a career in the Senate that would span through 1974. 
Senator James held several leadership positions again in the Senate, and was particularly interested and influential 
in the current Crop Hail Insurance program. Senator James’ hard work closely followed his interests in education 
and farming. 


Senator James was also active in the Masons Lodge, Rotary Club, local Farmers Union, served on the School 
Board, and was active in the Bethel Lutheran Church. 
BRUCE W. LANTHORN 
WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative assembly of the State of Montana record the passing of Bruce W. Lanthorn on July 22, 1996. 
WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Lanthorn 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


Bruce Lanthorn was born on November 19, 1917, in Portal, North Dakota. In 1940 he become an identification 
clerk for the FBI in Washington, D. C., after completing high school and college. He met Mary Catherine 
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Houlihan there and they were married on April 20, 1942. During WWII, Mr. Lanthorn served as an army First 
Lieutenant and a B-24 bombardier. 


After the war he returned to work for the FBI, was appointed as a special agent in 1950, and retired from that 
profession in 1970. In that same year Bruce Lanthorn was elected to the Montana House of Representatives, 
serving one term. He was appointed as Justice of the Peace from 1973 to 1980, then returned to the legislature as 
Assistant Sergeant-at-Arms in the House. 


Representative Lanthorn also taught law enforcement and criminal justice at Carroll College and also provided 
support and training for the Montana Law Academy. 


Representative Lanthorn was a founder and life-long supporter of the Helena chapter of Ducks Unlimited. 


ORPHEY A. "BUD" LIEN 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Orphey A. "Bud" Lien on July 8, 
1995 in Poplar, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Lien 
be filed on the official records of this Assembly and the following facts relative to his career hereby noted: 


Bud Lien was born in Brockton, Montana, in 1923 to Ole and Mary Lien, Norwegian emigrants who farmed in the 
Brockton area. He attended MSU until enlisting in the Army in 1942. He served with Patton’s 3rd Artillery Unit 
in Europe during WWII. Bud began farming in the area in which he was raised. He and Birdell Holte were 
married in 1951 and together they raised four children. 


Bud enjoyed working with machinery and was an active innovator in farm techniques, receiving several patents on 
his work. He enjoyed flying and did crop spraying. 


Representative Lien served in the House between 1969 and 1973 as a member of the Democratic Party. During 
that time Bud served on several committees. He was also active in the Elks, American Legion and the Masons. 


GEORGE McGAFFICK 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of George McGaffick on February 26, 
1995 in Helena, Montana. 


WHEREAS, is it fitting and proper that the record and accomplishments of the late Representative 
McGaffick be filed on the official records of this Assembly and the following facts relative to his career are hereby 
noted: 


A native of Helena, George McGaffick was born in June, 1912, and attended area schools. He began a career in 


the service station and bulk plant business at age 21. In 1943 he acquired the Steamboat Block and remodeled it 
for office rentals. . 
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He was married to Lois Sutton in 1934. She and a daughter, Tanya, preceded him in death. He later married 
Melba Montgomery. 
He served in the legislature for one term in 1960. 


Representative McGaffick was a member of the Elks, Eagles, Civil Air Patrol, Morning Star Lodge and Algeria 
Shrine. 


He was an avid hunter and fly fisherman. 


LLOYD J. MCCORMICK 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Lloyd J. McCormick on August 3, 
1996 in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative 
McCormick be filed on the official record of the Assembly and the following facts relative to his career are hereby 
noted. 


Lloyd J. McCormick was born on July 17, 1917, in Culbertson, Montana. He graduated from Culbertson High 
School in 1936 and in 1939 married Della Shuman. They moved to Havre in 1942, where McCormick got his first 


Teamsters job at the United Transfer & Storage. 


He served with the U.S. Army in the Pacific during WWII from 1943 to 1946. After leaving the army, 
McCormick ran the Glasgow terminal for United Transfer and Hart Motor Express. 


Representative McCormick was elected to his first union office in 1948 as a trustee in Local 112. During the late 
Fifties and early Sixties he served as secretary-treasurer, then lobbied for that group a total of twelve years. 
Representative McCormick served as secretary-treasurer of the Montana Joint Council of Teamsters and was a active 
member of the union’s Western Conference Policy Committee. 


Lloyd McCormick was elected to the Montana State Legislature in 1982, and won re-election bids in 1984, 1986, 
and 1988. 


He was a member of numerous civic organizations. 


WALLACE "WALLY" MERCER 
WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Wallace "Wally" Mercer on June 6, 
1995, in Billings, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Mercer 
be filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


Wallace "Wally" Mercer was born on February 13, 1924, in Roundup. After high school Mercer began studies at 
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the University of Montana. Before he could finish he joined the U.S. Army and served in the Air Corps from 1943 
to 1946. Upon return from the war he finished his education earning a Bachelor’s of Science degree in Business 
Administration. In July of 1962, Mercer married Jody Crumbaker in Billings, Montana. 


Representative Mercer served as a Representative to the Montana State Legislature from 1973 through 1976. During 
his time in the state assembly he pursued many small business ventures including the ownership of a surgical supply, 
ownership of the Rimrock Lodge, real estate sales, steel sales, and management of Brown-Swiss Jersey Dairy. 
Representative Mercer was elected to the Montana Public Service Commission in 1988, and worked diligently as 
a regulator of state utilities and transportation. He also participated in many community organizations. 


JERALD L. METCALF 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Jerry Metcalf on November 13, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Metcalf 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Jerry Metcalf, a well known antique dealer with an active interest in art and community affairs, believed in the 
preservation of Montana’s natural resources for future generations. 


Jerry was born in Billings, graduated from the University of Montana and received a master’s degree from 
Northwestern University. For the next 10 years, he worked in a New York advertising agency, returning to 


Montana in 1972 to help his father, the late Senator Lee Metcalf, campaign for the U.S. Senate. 


From 1974 until his death, he owned and operated the Vawter Street Antique Store in Helena while serving four 
terms in the Montana House of Representatives. 


WALDO YOUNG MOBERLY 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Waldo Young Moberly on May 13, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Moberly be 
filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Waldo Moberly, a retired customs broker and former State Senator, was born October 26, 1905 in Kalispell. He 
grew up in Sweetgrass and Billings. In 1926 he married Isabel Quisberg in Great Falls and founded W. Y. 
Moberly, Inc., a customs house brokerage firm at ports of entry in Montana and Idaho. They operated that business 
for 40 years before selling it in 1968. During WWII former Senator Moberly served in the Army Air Corps. 


For the next 20 years Mr. Moberly was active in the northern Montana oilfields, retiring to Kalispell in 1980. He 
also had farming operations in Glacier County and Alberta. 


He served in the Montana Senate from 1962-66. Mr. Moberly was co-founder of the First National Bank of Cut 
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Bank, a member of the American Legion, the Shelby Masonic Lodge, the Royal Arch Lodge in Cut Bank, the 
Scottish Rite in Great Falls and the Shrine Club in Butte. He is survived by a nephew, Waldo L. Moberly of Swan 
Lake. 


DONALD J. MORROW 


_WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Donald J. Morrow on May 4, 1996, in Helena, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Morrow be 
filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


Donald J. Morrow was born on May 6, 1903, in Mildred, Montana, where his parents James and Lorna Morrow 
homesteaded. He attended his senior year of high school in Glasgow where he met his future wife. In 1938 Donald 
married Agnes F. Wagner. Donald and Agnes then moved to Billings, where he began his career as a plumber. 


Donald worked as a contractor during the early years of WWII. He was later drafted into the army in 1945. After 
discharge from the army in 1946, he opened a plumbing and heating company in Baker, which he ran for the next 
twenty-two years. 


Senator Morrow served the State Assembly in 1959 and 1961. While in the Senate, Donald used his contracting 
background as he served as Vice Chairman on Banking and Commerce committees. 


Senator Morrow moved to Helena in 1973 and began working as a plumbing and heating contractor for Carson 
Heating and Plumbing. He was a member of the Lions Club and the Knights of Columbus. 


E.V. "SONNY" OMHOLT 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of E.V. "Sonny" Omholt on September 
21, 1995, in Helena, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Omholt 
be filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


E.V. "Sonny" Omholt was born on March 29, 1920, in Great Falls, Montana. He graduated from Fort Shaw High 
School and later attended Northern Montana College. Omholt’s education at Northern Montana was interrupted 
when he entered WWII. Representative Omholt served as a lieutenant in charge of a combat platoon in North 
Africa and Italy. He was wounded in battle in Italy and received a Purple Heart. In December of 1946 Omholt 
married Audrey Haralson. Their children are a son, Kris and daughter, Myrna. 


Representative Ombholt served in the Montana State Legislature in 1951 and again in 1953. Prior to his time in the 


state assembly, he began an insurance business in Dutton and later served as the city’s mayor. His greatest 
accomplishment came in 1962 when he was elected as Montana’s State Auditor. 
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Representative Omholt proudly served as auditor for twenty-three years. He. had a talent for drawing votes, 
including his 1972 election when he became the first Montana elected official to tally more than a quarter million 
votes. He retired from the office in 1985. 


Omholt was a member of the American Legion, Military Orders of the Purple Heart, Eagles Lodge, and the Retired 
Officers Association. 


PAUL G. PISTORIA 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Paul G. Pistoria on September 24, 
1995 in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Pistoria 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Paul Pistoria was a colorful blend of investigative reporter and consumer advocate who took great pleasure in 
fighting for everyday issues. He was best known for his feisty style and wry sense of humor. His antics included 
holding a mock funeral with a homemade coffin when a bill he opposed died, and wearing a curly wig to mimic 
a reporter who failed to write up his criticism of county government. 


Representative Pistoria was born in Stockett in 1907 and grew up in Fort Benton. He attended electrical engineering 
schools in Chicago and worked for Montana Power for many years. Retiring in 1972, he served as a Great Falls 
city councilman and was subsequently elected to the Montana Legislature, where he served six two-year terms from 
1966 to 1988. He is survived by his wife Kathryn of Great Falls. 


RUDOLPH POLICH 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Rudolph Polich on October 3, 1996, 
in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Polich 
be filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


Rudolph Polich was born on April 24, 1913, in Little Chicago or Black Eagle, Montana. He was later regarded 
as the historian of that area. After completing high school in Great Falls, he worked as a bricklayer. In April of 
1935, Rudolph married Frances Fern Palagi and shortly thereafter went to work with the Anaconda Company as 
an electrician. 


Representative Polich served as a Representative to the Montana State Legislature in 1969. Polich had been noted 
as a man who had ideas ahead of the times, such as his suggestion for an independent commission to attract new 


industry to Montana. Polich will be remembered best for his desire to "keep government close to people." 


Representative Polich was a member of the Elks Lodge, Great Falls Optimist Club, Moose Lodge, Local 122, and 
a member of the Sons of the Pioneers. He was also an active member of the Electrical Workers. 
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DENNIS M. SHEA 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Dennis M. Shea on June 17, 1995. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Shea 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Dennis Shea was a life-long resident of Butte. He was born in Centerville, attended St. Mary’s Grade School and 
graduated from Boys Central High School. Following service in the infantry during World War II, he returned to 
attend Butte Business College. In 1948 he married Lois Anderson; together they raised four children. 


Representative Shea worked as a court reporter until 1954 when he began a long and distinguished career with the 
Anaconda Company, retiring in 1985 as Head of Public Relations & Governmental Affairs for the Northwest for 
Atlantic Richfield. 


He was elected to the Montana Legislature as a Democratic Representative in 1958, serving one term, and was 
appointed to the Montana Highway Commission by Governor Stan Stephens, serving two terms. 


Representative Shea was an active member of the Knights of Columbus, the Elks and St. Ann’s Parish. 


ARTHUR SHELDEN 


WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 
Fifty-fifth Legislative Assembly of the State of Montana record the passing of Arthur H. Shelden on August 15, 
1996 in Libby, Montana. 


WHEREAS it is fitting and proper that the record and accomplishments of the late Representative Shelden 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted: 


Art Shelden was born in Flaxton, North Dakota on October 31, 1905. His family moved to Canada where he 
attended high school. They then moved to Montana where the family settled in Belgrade. Art graduated from 
Montana State College in 1931 with a degree in Electrical Engineering. He married Ruth Osborn in 1934 in 
Bozeman. 


Representative Shelden served in the Montana House of Representatives for nine sessions from 1964-1981. He is 
credited with passing significant environmental legislation during his tenure as Chairman of the Natural Resources 
Committee. 


An activist in community affairs, Mr. Shelden was a member of the Libby school board, an officer of the Lumber 
and Sawmill Workers Union, the Kootenai Grange, Bird Watchers and the Libby Rod and Gun Club. 


JOHN D. SHIVELY 


WHEREAS, it is with deep and sincere sorrow that members of the House of Representatives of the Fifty- 
fifth Legislative Assembly of the State of Montana record the passing of John D. Shively on May 15, 1993 in 
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Bozeman, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Shively 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


John Shively was born on July 7, 1898 in St. Paul, Minnesota, while his family was enroute from Ohio to North 
Dakota to establish a homestead. He was one of seven children, all of whom received a college education. Shively 
received his BA Degree in Indiana, his MA in school administration from the University of North Dakota and did 
graduate work at the University of California. He married Margaret A. Sivertson on August 11, 1926. 


Representative Shively began his teaching career in North Dakota. In 1927, he taught at Forsyth, later becoming 
superintendent. He later assumed that same post in Havre and Bozeman. After over 40 years in the education field, 
Shively retired in 1964. 


Representative John Shively served in the Montana House of Representatives in the 1967 and 1969 sessions. He 
was also a member of the Rotary club and the Montana Association of School Administration. 


GORDON R. TWEDT 


WHEREAS, it is with deep and sincere sorrow that members of the House of Representatives of the Fifty- 
fifth Legislative Assembly of the State of Montana record the passing of Gordon R. Twedt on March 31, 1996 at 
77 years of age in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Twedt 
be filed on the official records of this Assembly and the following facts relative to his career are hereby noted. 


Gordon R. Twedt was born on August 18, 1918, in Rudyard, MT. Twedt graduated from Hingham High School 
and completed a short course in agriculture at Montana State University. He enlisted in the Coast Guard in 1942. 
In 1944 he married Lorine Johnson in Belt. 


Beginning in 1961, Representative Twedt represented Hill County in the Montana Legislature for four terms. He > 
was selected to serve as speaker 
pro tem for one term and minority floor leader of one term. 


Representative Twedt moved to Great Falls in 1968 when he became president of the Montana Farmers Union. In 
1970, he bought the Midtown Motel and Smitty’s Pancake House. 


He worked for the U.S. Agency for International Development in 1963 in Peru and served on the Rural Area 
Development Committee and Rudyard School Board. Representative Twedt also served on the MSU Advisory 
Council. 
O.H. "BILL" WORDEN 
WHEREAS, it is with deep and sincere sorrow that the members of the House of Representatives of the 


Fifty-fifth Legislative Assembly of the State of Montana record the passing of O.H. "Bill" Worden on June 6 1995, 
in Missoula, Montana. 
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WHEREAS, it is fitting and proper that the record and accomplishments of the late Representative Worden 
be filed on the official record of the Assembly and the following facts relative to his career are hereby noted. 


"Bill" Worden was born on August 21, 1912. He was the grandson of Francis Worden, co-founder of Missoula 
in 1860. He attended Ronan Public Schools and Missoula County High School. He earned a Bachelors’ Degree 
in Mathematics from the University of Montana. During World War II, Worden served as a naval instructor and 
navigator. In 1937, he began working for Western Bank, a career he followed for a lifetime. 


Bill Worden served in the House of Representatives from 1967 through 1971. Worden was credited for his 
legislation on the Montana Clean Air Act. 


Representative Worden was married to Tommie Lu Middleton, in San Jose, California in 1960. They had three 
children - Peggy, Henry O.III, (better known as Hank), and W. Austin, who ran for the legislature in 1994. Bill 
was involved in many charitable, fraternal and professional organizations. Worden was a well-known and much- 
loved Missoulian. 


ARTIS "A.A." ZODY 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fifth Legislative 
Assembly of the State of Montana record the passing of Artis Zody on January 29, 1997. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Senator Zody be filed 
on the official records of this Assembly and the following facts relative to his career are hereby noted: 


A. A. Zody was born in Bloomfield July 11, 1917. He attended the Pleasant Plains country school and Dawson 
County High School. Following his 1937 marriage to Betty Grigsby, they lived in Billings where Mr. Zody worked 
at the ASCS office, later moving to Bloomfield where they farmed until he retired in 1971. After retiring he 
worked for Hilger Chevrolet. From 1987 to 1995 he was the coordinator for Disaster and Emergency Services. 


_Mr. Zody served two terms in the House of Representatives and one term in the Montana Senate. Senator Zody 
was instrumental in bringing the Eastmont Human Services Center to Glendive. He served as an ASCS 
committeeman for several years and was a member of the city council until the time of his death. He is survived 
by two children, a brother and a sister. 


NOW THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA; 


That we hereby express our esteem and respect to the memory of the honorable Senators and 
Representatives and extend to the members of their families our sincere sympathy in their great and irreparable loss; 


BE IT FURTHER RESOLVED, that a copy of these memorials be entered upon the journals of the Senate 
and the House of Representatives of the Fifty-fifth Legislature and that original copies of these memorials, signed 
by the President of the Senate and Speaker of the House of Representatives, the members of the appointed Memorial 
Committee, and the Secretary of both houses of the Fifty-fifth Legislature, be transmitted to the surviving families, 
and that an original copy of these memorials be filed with the Montana Historical Society. 
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Helena, Montana ; Senate Chambers 
April 12, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Benedict and Estrada, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-third 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/12/97 

Correctly printed: SJR 18, SR 17, SR 18, HB 13, HB 17, HB 281, HB 398, HB 567, mB 576, HB 615. 

Correctly engrossed: HB 5, HB 580, HB 599. 

Examined by the sponsor and found to be correct: SB 63, SB 79, SB 87, SB 95, SB 112, SB 118, SB 127, SB 133, 
SB 134, SB 191, SB 219, SB 234, SB 297, SB 344, SJR 14. 

Signed by the Speaker of the House at 6:07 p.m., April 11, 1997: SB 316. 


FINANCE & CLAIMS (Swysgood, Chairman): 4/11/97 
HB 169, be amended as follows: 


1. Title, line 11. 
Following: "SYSTEMS;" 
Insert: "CLARIFYING APPROPRIATIONS CARRYOVER RESTRICTIONS;" 


2. Title, line 13. 
Following: "17-6-201," 
Insert: "17-7-304," 


3. Title, line 17. 

Following: "MCA" 

Insert: ", AND SECTION 13, CHAPTER 23, SPECIAL LAWS OF NOVEMBER 1993" 
Strike: "AN" 

Strike: "DATE" 

Insert: "DATES" 


4. Page 16, following line 24. 
Insert: "Section 13. Section 17-7-304, MCA, is amended to read: 
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"17-7-304. (Temporary) Disposal of unexpended appropriations. (1) All money appropriated for any 
specific purpose except that appropriated for the university system units listed in subsection (2) and except as 
provided in subsection (4) must, after the expiration of the time for which appropriated, revert to the several funds 
and accounts from which originally appropriated. However, any unexpended balance in any specific appropriation 
may be used for the years for which the appropriation was made. 

(2) Except as provided in 17-2-108 and subsection (3) of this section, all money appropriated for the 
university of Montana campuses at Missoula, Butte, Dillon, and Helena and the Montana state university campuses 
at Bozeman, Billings, Havre, and Great Falls, the agricultural experiment station with central offices at Bozeman, 
the forest and conservation experiment station with central offices at Missoula, the cooperative extension service 
with central offices at Bozeman, and the bureau of mines and geology with central offices in Butte must, after the 
expiration of the time for which appropriated, revert to an account held by the board of regents. The board of 
regents is authorized to maintain a fund balance. There is a statutory appropriation, as provided in 17-7-502, to use 
the funds held in this account in accordance with a long-term plan for major and deferred maintenance expenditures 
and equipment or fixed assets purchases prepared by the affected university system units and approved by the board 
of regents. The affected university system units may, with the approval of the board of regents, modify the long- 
term plan at any time to address changing needs and priorities. The board of regents shall communicate the plan 
to each legislature, to the finance committee when requested by the committee, and to the office of budget and 
program planning. 

(3) Subsection (2) does not apply to reversions that are the result of a reduction in spending directed by 
the governor pursuant to 17-7-140. Any amount that is a result of a reduction in spending directed by the goyernor 
must revert to the fund or account from which it was originally appropriated. 

(4) For the 2 years following the end of a fiscal year, 30% of the money appropriated to an agency for 
that year by the general appropriations act for personal services, operating expenses, and equipment, by fund type, 
and remaining unexpended and unencumbered at the end of the year may be spent for any purpose that is consistent 
with the goals and objectives of the agency. The dollar amount of the 30% amount that may be carried forward and 
spent must be determined by the office of budget and program planning. (Terminates July 1, 1997--sec. 13, Ch. 
23, Sp. L. November 1993.) 

17-7-304. (Effective July 1, 1997) Disposal of unexpended appropriations. (1) All money appropriated 
for any specific purpose except that appropriated for the university system units listed in subsection (2) must, after 
the expiration of the time for which appropriated, revert to the several funds and accounts from which originally 
appropriated. However, any unexpended balance in any specific appropriation may be used for the years for which 
the appropriation was made. 

(2) Except as provided in 17-2-108 and subsection (3) of this section, all money appropriated for the 
university of Montana campuses at Missoula, Butte, Dillon, and Helena and the Montana state university campuses 
at Bozeman, Billings, Havre, and Great Falls, the agricultural experiment station with central offices at Bozeman, 
the forest and conservation experiment station with central offices at Missoula, the cooperative extension service 
with central offices at Bozeman, and the bureau of mines and geology with central offices in Butte must, after the 
expiration of the time for which appropriated, revert to an account held by the board of regents. The board of 
regents is authorized to maintain a fund balance. There is a statutory appropriation, as provided in 17-7-502, to use 
the funds held in this account in accordance with a long-term plan for major and deferred maintenance expenditures 
and equipment or fixed assets purchases prepared by the affected university system units and approved by the board 
of regents. The affected university system units may, with the approval of the board of regents, modify the long- 
term plan at any time to address changing needs and priorities. The board of regents shall communicate the plan 
to each legislature, to the finance committee when requested by the committee, and to the office of budget and 
program planning. 

(3) Subsection (2) does not apply to reversions that are the result of a reduction in spending directed by 
the governor pursuant to 17-7-140. Any amount that is a result of a reduction in spending directed by the governor 
must revert to the fund or account from which it was originally appropriated."" 
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Renumber: subsequent sections 


>, Page 18; line 19. 
Strike: "19-5-404;" 
Strike: "19-8-504;" 


6. Page 19, line 12. 
Strike: "the enterprise fund type, the debt service fund type," 


7. Page 19, tine 15, 
Following: the first "type," 
Insert: "enterprise fund type, debt service fund type,” 


8. Page 20, line 21. 
Following: "semice" 
Insert: "and internal service" 


9. Page 20, lines 22 and 23. 

Following: "appropriation" 

Strike: the remainder of line 22 through "treasury" on line 23 

Insert: "used as a part of a program that is not an enterprise or internal service function and that otherwise requires 
an appropriation" 


10. Page 22, lines 17 and 18. 

Strike: "The state contributions in this section are statutorily appropriated as provided in 17-7-502." 

Insert: "The judiciary shall include in its budget and shall request for legislative appropriation an amount necessary 
to defray the state’s portion of the costs of this section." 


11) Page: 24, lines; 

Strike: "The payment is statutorily appropriated as provided in 17-7-502." 

Insert: "The department of fish, wildlife, and parks shall include in its budget and shall request for legislative 
appropriation an amount necessary to defray the state’s portion of the costs of this section." 


12. Page 36. 
Following: line 5 
Insert: 

"NEW SECTION. Section 39. Coordination instructions. (1) If House Bill No. 170 is passed and 
approved and if it contains a new [section 4] providing for state contributions to the public employees’ retirement 
system on behalf of local governments, then: 

(a) the new [section 4 of House Bill No. 170] shall read: 

"Section 4. State contributions for local government and school district employers. The state shall 
contribute monthly from the general fund to the pension trust fund a sum equal to 0.1% of the compensation of 
members employed by local government entities and school districts on and after [the effective date of this act]. 
The division shall certify amounts due under this section on a monthly basis, and the state treasurer shall transfer 
those amounts to the pension trust fund within 1 week. The payment is statutorily appropriated as provided in 
17-7-502."; and 

(b). [section 14 of this act], amending 17-7-502, shall include in the list of sections with a statutory 
appropriation, [section 4 of House Bill No. 170]. 
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(2) If either House Bill No. 173 or House Bill No. 430, is passed and approved, or if both are passed and 
approved, and if either or both repeal 19-13-1006, then: 

(a) [section 27 of this act], amending 19-17-301, shall read: 

"Section 27. Section 19-17-301, MCA, is amended to read: 

"19-17-301. Fire insurance premium tax to be paid into pension trust fund. The state auditor and-ex 
efficte-commissioner-ofinsurance shall annually depesitim pay from the general fund to the pension trust fund a 
sum equivalent to 5% of the premium taxes collected from insurers authorized to effect insurance against risks 
enumerated in 49-+8-342 50-3-109. The sum must be computed before the amounts provided for by 19-13-604 and 
19-18-512 are deducted. The money must be used for the payment of claims, benefits, and administrative costs as 
provided in this chapter. The money is statutorily appropriated as provided in 17-7-502.""; and 

(b) the internal reference to 19-13-1006 in [section 14 of this act], amending 17-7-502, must be removed." 
Renumber subsequent sections. 


13. Page 36, line 7. 
Following: "Repealer." 
Insert: "(1)" 


14. Page 36. 
Following: line 8 
Insert: "(2) Section 13, Chapter 23, Special Laws of November 1993, is repealed." 


15: Page 36, line 10. 
Strike: "date. [This” 
Insert: "dates. (1) Except as provided in subsection (2), [this” 
16. Page 36. 
Following: line 10 
Insert: "(2) [Section 40(2) and this section] are effective on passage and approval." 
And, as amended, be concurred in. Report adopted. 
HB 610, be amended as follows: 
1. Page 3, line 25. 
Strike: "$15,000" 
Insert: "$25,000" 
And, as amended, be concurred in. Report adopted. 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 4/12/97 
MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, April 12, 1997: 
THLE NAME 


Pages: Jeff Burchett 
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Clint Hammond 

Alicia Koss 

Seth Koterba 

O.J. Schubert 

Libby Torma 

Kristin Van Valkenburg 
Jodi Snyder 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 14, 1997: 
TITLE NAME 


Pages: Michelle Chaffin 
Danielle Johnson 
Jennifer Jones 
Seth Schlotfeldt 
Erin Clancy 
Candace Moberg 
Clinton Key 
Cody Evans 


Report adopted. 


TAXATION (Devlin, Chairman): 4/11/97 
HB 210, be amended as follows: 


le Page: 1), line 22. 


Strike: "(a)" 
perage l; line 25. 
Strike: "(b)" 
Insert: (3). 


we 


Strike: "services"" 
Insert: "system"" 
Renumber: subsequent subsections 


3. Pagel line 27; 


Following: "as appropriate," 
Insert: "that is used” 


Following: "when appropriate" 
Insert: ", and that is capable of providing basic 9-1-1 service" 


4. Page 2, lines 8 and 9. 

Following: "9-1-1" on line 8 

Strike: "system"" 

Insert: "service"" 

Following: "means" 

Strike: remainder of line 8 through "consisting" on line 9 
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Insert: "telephone service that meets the requirements for basic 9-1-1 service and that consists" 


5. Page 2; line 11. 
Following: "9-1-1" 
Strike: "; and" 


wow 


Insert: ". 


6. Page 2, line 12. 

Strike: "(b) that" 

Insert: "(10) "Enhanced 9-1-1 system"" 
Following: "equipment" 

Insert: "that is" 

Renumber: subsequent subsections 


7. Page 2, line 14. 
Following: "recording" 
Insert: ", and that is capable of providing enhanced 9-1-1 service” 


8. Page 2, line19. 
Strike: "(9)(a)" 
Insert: "(11)(a)" 


9. Page 3, line 26. 
Strike: "telephone" 


10. Page 4, lines 11 and 12. 
Following: "9-1-1" 
Strike: "emergency telephone" 


11. Page 5, lines 1 and 2. 
Following: "9-1-1" 
Strike: "emergency telephone" 


12.. \Page’5, line 1S. 
Following: "9-1-1" 
Strike: "emergency telephone" 


IgePace Haline.2 1% 
- Strike: "emergency" 
Insert: "basic or enhanced" 
Strike: "telephone" 


14. Page 7, line 4. 
Following: "enhanced 9-1-1" 
Insert: "service" 

Following: "basic 9-1-1" 
Insert: "service" 


[57 Page) silinecs: 
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Following: "9-1-1" 
Insert: "service" 


16. Page 7, line 20, 
DItiKe. 5Ue 
LSet. 


Lj, nage Li, line 2, 
Following: "population' 
Insert: "of the state" 


18. Page 11, line 14. 
Strike: "service" 


ty. Page IT) line 23; 
Following: "features" 
Sirike:-",“ 


20. Page 11, line 24. 
Following: "9-1-1" 
Insert: "service" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


SB 296 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on House Amendments to SB 296: 


Representative Kasten, Chairman 
Representative Mood 
Representative Hagener 


SB 339 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on House Amendments to SB 339: 


Representative Stovall, Chairman 
Representative Trexler 
Representative Swanson 


HB 388 - The House failed to concur in Senate amendments to HB 388, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 388. The Speaker 
appointed the following members: 


Representative H. Hanson, Chairman 


Representative Simon 
Representative Wyatt 
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HB 78 - The House dissolved the Conference Committee on HB 78, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 78. The Speaker 
appointed the following members: 


Representative Simpkins, Chairman 
Representative Tropila 
Representative Wells 


House bill passed and transmitted to the Senate for concurrence: 4/11/97 
HJR 33, introduced by Denny 
Senate bill concurred in and returned to the Senate: 4/11/97 
SJR 15, introduced by Keating 
Senate amendments to House bills concurred in: 4/11/97 


HB 20, introduced by Cobb 

HB 31, introduced by Heavy Runner 
HB 53, introduced by Bohlinger 
HB 58, introduced by Ewer 

‘HB 65, introduced by Menahan 
HB 68, introduced by McGee 

HB 72, introduced by Quilici 

HB 74, introduced by Masolo 

HB 75, introduced by Hagener 
HB 76, introduced by Masolo 

HB 77, introduced by Simpkins 
HB 89, introduced by Kottel 

HB 93, introduced by Hagener 
HB 104, introduced by Hagener 
HB 118, introduced by Grady 

HB 120, introduced by Rose 

HB 121, introduced by Simpkins 
HB 125, introduced by Grady 

HB 134, introduced by J. Johnson 
HB 137, introduced by Smith 

HB 140, introduced by Krenzler 
HB 146, introduced by R. Johnson 
HB 151, introduced by Marshall 
HB 168, introduced by R. Johnson 
HB 172, introduced by Soft 

HB 173, introduced by Squires 
HB 180, introduced by Bohlinger 
HB 183, introduced by Masolo 
HB 184, introduced by Peck 

HB 185, introduced by Bergsagel 
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HB 189, introduced by Barnett 
HB 190, introduced by Anderson 
HB 193, introduced by H. Hanson 
HB 199, introduced by Knox 
HB 202, introduced by Galvin 
HB 203, introduced by R. Johnson 
HB 207, introduced by Grady 
HB 238, introduced by Peck 

HB 251, introduced by Holland 
HB 263, introduced by Dowell 
HB 266, introduced by Cocchiarella 
HB 271, introduced by Harper 
HB 276, introduced by Kottel 
HB 287, introduced by Wiseman 
HB 302, introduced by Bohlinger 
HB 308, introduced by Pavlovich 
HB 320, introduced by Anderson 
HB 323, introduced by Boharski 
HB 331, introduced by Soft 

HB 333, introduced by Soft 

HB 337,.introduced by Bohlinger 
HB 343, introduced by Grimes 
HB 344, introduced by Peck 

HB 352, introduced by Sliter 

HB 360, introduced by Menahan 
HB 361, introduced by Harper 
HB 371, introduced by Ahner 
HB 376, introduced by Tropila 
HB 394, introduced by Grinde 
HB 395, introduced by Grimes 
HB 399, introduced by Tuss 

HB 401, introduced by Barnett 
HB 406, introduced by Bankhead 
HB 407, introduced by Ewer 

HB 422, introduced by Gillan 
HB 426, introduced by Kottel 
HB 519, introduced by Wyatt 
HB 534, introduced by Wells 


. 


- 


- 


. 


. 


. 


~ 


MOTIONS 


SB 71 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 71. Motion carried unanimously. 


President Aklestad appointed the following members: 
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Senator Toews, Chairman 
Senator Jenkins 


Senator Shea 


SB 207 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 207. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Beck, Chairman 
Senator Jabs 


Senator Lynch 


SB 251 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 251. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Keating, Chairman 
Senator Mahlum 


Senator Stang 


SB 283 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 283. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Holden, Chairman 
Senator Burnett 


Senator Bartlett 


HB 388 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 388. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Crismore, Chairman 
Senator Emerson 


Senator Shea 


HB 604 - Senator Harp moved consideration of HB 604 be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SJR 19, introduced by Bishop, Estrada and Halligan, referred to Committee on Judiciary. 
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HJR 33, introduced by Denny, Mills, Hagener, Ewer and Bartlett, referred to Committee on Local Government. 


SPECIAL ORDERS OF THE DAY 


Senator Foster thanked the Senate pages for their work in the Senate during the week. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


_ SB 48-Free Conference Committee, passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Holden, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 


SB 324, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 
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SB 350, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Franklin, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Glaser, Halligan, Jergeson, Lynch, Van Valkenburg, 
Waterman, Wilson. 
Total 13 


Paired: Benedict, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


SB 368, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 


SB 378, as amended by the House, passed as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: Benedict, Estrada. 
Total 2 


SJR 13, as amended by the House, passed as follows: 


Yeas: Baer, Beck, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Totaly. 


HB 13, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 40 


Nays: Baer, Benedict, Burnett, Emerson, Jenkins, Miller, Taylor, Toews, Mr. President. 
Total 9 


Paired: Foster, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


HB 281 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 
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Nays: Emerson, Keating, Miller, Toews. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 


HB 398, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, Foster, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. 

Total 41 


Nays: Baer, Benedict, Burnett, Crippen, Emerson, Jenkins, Stang, Mr. President. 
Total 8 


Paired: Brooke, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


HB 567 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Benedict, Burnett, Emerson, Jenkins. 
Total 4 


Paired: Brooke, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 
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HB 576 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
‘Eotal 2 


HJR 31 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
’ Emerson,, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Bishop, DePratu, Hertel, McNutt, Miller, Mohl, Toews. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 
MOTIONS 


SB 48 - Senator Bartlett moved she be allowed to change her vote on SB 48, as amended by the House, third 
reading, from nay to yea. Motion carried. 


SJR 13 - Senator Taylor moved he be allowed to change his vote on SJR 13, as amended by the House, third 
reading, from nay to aye. Motion carried. 


HB 13 - Senator Taylor moved he be allowed to change his vote on HB 13, as amended, third reading, from yea 
to nay. Motion carried. é, 


1263 


SENATE JOURNAL 
SEVENTY-EIGHTH LEGISLATIVE DAY - APRIL 12, 1997 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 332-House Amendments - Senator Miller moved consideration of House Amendments to SB 332 be passed for 
the day. Motion carried. 


HB 5 - Senator Lynch moved HB.5 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, tBYI9E: Thomas, 
Toews, Van Valkenburg, Waterman, Wilson. 

Total 43 


Nays: Bishop, Emerson, Gage, Miller, Mr. President. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 


HB 14 - Senator Beck moved HB 14 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, aa Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. 

Total 42 


Nays: Bishop, Emerson, Glaser, Jenkins, Miller, Mr. President. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada. 
Total 2 
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HB 551 - Senator Keating moved HB 551 be concurred in. Motion carried unanimously. 
HB 607 - Senator Grosfield moved HB 607 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, April 14, 1997. Motion carried. 
Senate adjourned at 10:01 a.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 14, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 04/14/97 

Correctly printed: SJR 19, HJR 31. 

Correctly engrossed: HB 166, HB 578, HB 584. . 

Correctly enrolled: SB 16, SB 28,-SB 89, SB 151, SB 181, SB 193, SB 212, SB 270, SB 273, SB 284, SB 308, 
SB 310, SB 314, SB 325, SB 342, SB 365, SB 369, SB 379, SJR 5. 

Delivered to the Governor for his approval at 8:30 a.m., April 14, 1997: SB 316. 


STATE ADMINISTRATION (Hargrove, Chairman): 04/11/97 
HB 142, be amended as follows: 


1. Title, line 6. 
Strike: "OTHERWISE" 


2. Title, line 9. 

Following: "CURRENT" 
Insert: "AND FUTURE" 
Following: "EMPLOYEES" 
Insert: "IN POSITIONS NOW" 


3. Title, line 10. 

Following: "OPTION" 

Insert: "OF JOINING THE OPTIONAL RETIREMENT PROGRAM OR THE PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM" 

4. Title, lines 10 and 11. 

Strike: "PROVIDING" on line 10 through "PROGRAM; " on line 11. 
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5. Title, line 11. 
Following: "RATES;" 
Insert: "PROVIDING FOR AN ACTUARIAL STUDY AND RECOMMENDATIONS; " 


6. Title, line 13. 
Following: "DATE" 
Insert: "AND TERMINATION DATES" 


7, Page 1, line 22. 
Strike: "otherwise" 


8. Page 3, line 13. 
Strike: "would otherwise be" 
Insert: "is" 


9. Page 3, line 14. 
Strike: "plan" 
Insert: "program" 


10. Page 3, line 15. 

Following: "20" 

Insert: ", or unless the person who is eligible to be a member of the public employees’ retirement system elects to 
join the public employees’ retirement system and to not join the optional retirement program" 


11. Page 3, line 26. 
Following: "later." 
Insert: "For persons eligible under subsection (2), the election is effective as of the date the election notice is filed." 


12. Page 3, line 29. 

Following: "applicable" 

Insert: ", except that an eligible person hired on or after January 1, 1998, who is eligible for membership in the 
public employees’ retirement system but who is not, on the date hired, an active, inactive, or retired member of 
the public employees’ retirement system shall become a member of the optional retirement program" 


13. Page 4, line 25. 
Strike: "otherwise" 
Insert: "Who are" 


14. Page 5, line 26. 
Strike: "(i)" 


15. Page 5, line 29 through page 6, line 2. 
Strike: line 29 on page 5 through line 2 on page 6 in their entirety 
Insert: 

"(6) (a) In 2002, the public employees’ retirement board shall conduct an actuarial study on the sufficiency 
of the contributions under subsection (5)(c) to the public employees’ retirement system, based on the actual 
experience of university system employees who are members of the public employees’ retirement system, to 
amortize the past service liability of the university system members by July 1, 2027. 
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(b) The public employees’ retirement board shall present its findings and recommendations to the 58th 
legislature. 

(c) If the legislature fails to set a new contribution rate to the public employees’ retirement system for the 
past service liability, the public employees’ retirement board, pursuant to 19-2-405, shall set the rate based on the 
actual experience of university system employees who are members of the public employees’ retirement system to 
amortize the liability by July 1, 2027. 


NEW_SECTION. Section 7. Coordination instructions. (1) If House Bill No. 174 is passed and 
approved and if it amends 19-8-301 to provide that campus security officers must become members of the game 
wardens’ and state peace officers’ retirement system or amends 19-8-302 to allow current campus security officers 
in the public employees’ retirement system the option of either remaining in the public employees’ retirement system 
or of joining the game wardens’ and state peace OTICETS: retirement system, then [section 4(1)(b) of this act], 
amending 19-21-201, must read: 


"(b)_ employees of the Montana university system who are members of the public employees’ retirement 
system, except for campus security officers, may elect to participate in the optional retirement program. This 
election must be exercised: 

(i) before January 1, 1998, for an eligible person hired before July 1, 1997; 

(ii) within 90 days after entry into service or before January 1, 1998, whichever is later, for a person hired 
in_an eligible position on or after July 1, 1997; and 
iii) within 30 days after receiving written notice of eligibility or before January 1, 1998, whichever is later 
for an employee who becomes eligible to participate in the optional retirement program by reason of appointment, 


promotion, transfer, or reclassification to an eligible position." 
(2) If House Bill No. 121 is passed and approved and if it amends 19-21-203 and contains a section 


requiring supplemental contributions to the teachers’ retirement system by employers within the university system, 
then [section 6 of this act], amending 19-21-203, must read: 

"Section 6. Section 19-21-203, MCA, is amended to read: 

"19-21-203. Contributions. (1) (a) Each optional retirement program participant shall contribute an 
amount equal to the member’s contribution required under 19-20-602 or, in the case of participants eligible for 
membership in the public employees’ retirement system, the contribution required under 19-3-315. 

(b) The board of regents shall contribute an amount that, when added to the participant’s contribution, is 
equal to 12% of the participant’s earned compensation. 

(2) (a) On-eraftertubt__1997 the The board of regents may: 

(i) reduce the participant’s contribution rate established in subsection (1) to an amount not less than 6% 
of the participant’s earned compensation; and 

(ii) increase the employer’s contribution rate to an amount not greater than 6% of the participant’s earned 
compensation. 

(b) The sum of the participant’s and employer’s contributions made under subsection (2)(a) must remain 
at 12% of the participant’s earned compensation. 

(3) The board of regents shall determine whether the participant’s contribution is to be made by salary 
reduction under section 403(b) of the Internal Revenue Code of 1954 or by employer pick-up under section 
414(h)(2) of that code. 

(4) The disbursing officer of the employer or other official designated by the board of regents shall pay 
both the participant’s contribution and the appropriate portion of the regents’ contribution to the designated company 
or companies for the benefit of the participant. 

(5) (a) The board of regents shall contributethe—ameunts—specified_in—subsectionS}b) make the 

supplemental contributions to the teachers’ retirement system as provided in [section 1 of House Bill No. 121] to 
pene the obligation incurred by the-empleyees-of the Montana university system whe-elect or whe-are required 
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SoS HESS ue nal tedrament-phan ie PULORS Bald pe-beard-are for the past service 
lability ir incurred by active, inactive, and rettied Shetavers of the seachers’ retirement ystoin and must beconsistent 





by July_1,-2033. MICE beanie L. 1998, Ceeny Fate. 30, 7003, tt the hoard af ements shall aike seppteinetial 
contributions to the public employees’ retirement system equal to 3.1% of earned compensation attributable to 


optional retirement program participants eligible pursuant to _19-21-201(1)(b)."" 
Renumber: subsequent section 





16. Page 6. 
Following: line 4 
Insert: 
"NEW_SECTION. Section 9. Termination. (1) Except as provided in subsection (2), [this act] 
terminates June 30, 2003. 
(2) [Section 6(6)(c)] terminates June 30, 2027." 


And, as amended, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Bill 27 
Report No. 1, April 11, 1997 
Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 27, met and considered House Bill 27 (reference copy - salmon) 
and recommend that House Bill 27 be amended as follows: 


1. Page 3, line 21. 
Following: "making" 


Insert: "or interfere with a provider making" 


And this Conference Committee report be adopted. 


For the House: For the Senate: 
Bergman, Chairman Benedict, Chairman 
Soft Estrada 

Sands Christiaens 
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SPECIAL ORDERS OF THE DAY 


Senator Foster introduced the Senate pages for the week of April 14-19, 1997. 


MESSAGES FROM THE GOVERNOR 
April 11, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return with amendments Senate Bill 51, "AN ACT COORDINATING COST-OF-LIVING 
ADJUSTMENTS FOR PROBATION OFFICERS WITH OTHER COUNTY OFFICIALS; AMENDING 
SECTIONS 41-5-704 AND 41-5-705, MCA; AND PROVIDING AN EFFECTIVE DATE." 


Senate Bill 51 makes cost-of-living adjustments to the salaries of probation officers in order to bring them into line 
with the salaries of other county officials. The bill was intended to raise the existing statutory salary range by 
$7,000. However, although the minimum salary was raised, the maximum was not. Moreover, the maximum 
salary was inadvertently taken out of the statute altogether. 


I am returning Senate Bill 51 with proposed amendments to re-insert a statutory ceiling to the salary range, adjusted 
for inflation. The amendments will raise both the minimum and maximum salary by $7,000, as was intended by 
the bill’s proponents. 


Senator Hertel, the sponsor of Senate Bill 51, is supportive of these amendments. 
Sincerely, _ 


MARC RACICOT 
Governor 
; GOVERNOR’S AMENDMENT TO 
Senate Bill No. 51 
(Reference Copy) 
April , 1997 
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1. Page 1, line 13 
Following: "year" . 
Insert: “and may not be higher than $29,000 a year" . 


April 11, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 29 sponsored by Senator Swysgood, Senate Bill 167 sponsored 
by Senator Brooke, Senate Bill 180 sponsored by Senator Doherty, Senate Bill 182 sponsored by Senator Hertel, 
Senate Bill 188 sponsored by Senator Mohl, Senate Bill 239 sponsored by Senator Beck, Senate Bill 244 sponsored 
by Senator Toews, Senate Bill 257 sponsored by Senator DePratu, Senate Bill 265 sponsored by Senator Thomas, 
Senate Bill 277 sponsored by Senator Bartlett, Senate Bill 311 sponsored by Senator McCarthy, Senate Bill 313 
sponsored by Senator Brooke, Senate Bill 326 sponsored by Senator Devlin, Senate Bill 341 sponsored by Senator 
Stang, and Senate Bill 361 sponsored by Senator Benedict on April 11, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 4/12/97 
SB 394, introduced by Jabs 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 4/12/97 
SB 280, introduced by Van Valkenburg 
Senate amendments to House bills concurred in: 4/12/97 


HB 430, introduced by Simon 
HB 431, introduced by Quilici 
HB 444, introduced by Wells 
HB 447, introduced by Stovall 
HB 468, introduced by Gillan 
HB 479, introduced by Tuss 
HB 491, introduced by Rehbein 
HB 502, introduced by Soft 
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HB 521, introduced by Ryan 
HB 149, introduced by R. Johnson 
HB 284, introduced by Ohs 


Governor’s amendments concurred in and returned to the Senate: 4/12/97 
SB 124, introduced by Christiaens 


HB 83 - The House failed to concur in Senate amendments to HB 83, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 83. The Speaker 
appointed the following members: 


Representative Bergsagel, Chairman 
Representative Vick 
Representative McCann 


HB 122 - The House dissolved the Conference Committee on HB 122, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 122. The Speaker 
appointed the following members: 


Representative Smith, Chairman 
Representative Ahner 
Representative McCulloch 


HB 346 - The House dissolved the Conference Committee on HB 346, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 346. The Speaker 
appointed the following members: 


Representative Masolo, Chairman 
Representative Tropila 
Representative Boharski 


HB 369 - The House failed to concur in Senate amendments to HB 369, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 369. The Speaker 
appointed the following members: 


Representative Brainard, Chairman 
Representative Denny 
Representative McCulloch 


HB 389 - The House dissolved the Conference Committee on HB 389, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 389. The Speaker 
appointed the following members: 


Representative Simon, Chairman 


Representative Brainard 
Representative Galvin 
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HB 547 - The House failed to concur in Senate amendments to HB 547, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 547. The Speaker 
appointed the following members: 

Representative Rehbein, Chairman 

Representative Anderson 

Representative Carey 


HB 345 - The House failed to concur in Senate amendments to HB 345, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 345. The Speaker appointed the following members: 


Representative Masolo, Chairman 
Representative Devaney 
Representative Ellingson 


SB 381 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on House Amendments to SB 381. 


Representative Grimes, Chairman 
Representative Boharski 
Representative Krenzler 


MOTIONS 
HB 345 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 345. Motion carried 
unanimously. 
President Aklestad appointed the following members: 
Senator Keating, Chairman 


Senator Wilson 
Senator Thomas 


HB 346 - Senator Harp moved the Senate dissolve the Conference Committee on HB 346 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
346. Motion carried unanimously. 

The President appointed the following members: 

Senator Holden, Chairman 

Senator Estrada 

Senator Doherty 

HB 389 - Senator Harp moved the Senate dissolve the Conference Committee on HB 389 and the President be 


authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
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389. Motion carried unanimously. 
The President appointed the following members: 


Senator Gage, Chairman 
Senator Grosfield 
Senator Wilson 


HB 547 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 547. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Grosfield, Chairman 
Senator Mesaros 
Senator Nelson 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 5, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 46 


Nays: Bishop, Gage, Jenkins, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 14, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 40 
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Nays: Baer, Benedict, Bishop, Emerson, Gage, Glaser, Jenkins, Miller, Toews, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB §51 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 607, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 166 - Senator Grosfield moved HB 166, second reading copy, be amended as follows; 


1. Title, line 17. 
Strike: "10-2-417," 


2. Page 59, line 4. 
Strike: "10-2-417," 


Amendment adopted unanimously. 
Senator Grosfield moved HB 166, as amended, be concurred in. Motion carried unanimously. 
HB 17 - Senator Toews moved HB 17, second reading copy, be amended as follows: 


1. Title, line 7. 

Following: "SCHOLARSHIPS" 

Strike: "AUTHORIZING THE BOARD OF REGENTS TO PROVIDE TUITION WAIVERS" 

Insert: "APPROPRIATING $380,000 FOR FISCAL YEAR 1998 AND $760,000 

FOR FISCAL YEAR 1999 TO THE DEPARTMENT OF MILITARY AFFAIRS TO AWARD SCHOLARSHIPS" 


2. Title, line 8. 

Following: "SCHOLARSHIP" 
Strike: "EDUCATION BENEFIT" 
Insert: "SCHOLARSHIP" 


3. Title, lines 8 and 9. 
Following: "PROGRAM;" 
Strike: the remainder of line 8 through "MCA;" on line 9 


4. Page 1, line 17. 
Following: "milter" 
Insert: "of $1.14 million" 


5. Page 1, line 18. 


Strike: "EDUCATION BENEFIT" 
Insert: "scholarship" 
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6. Page 1, line 19. 
Strike: "AN ECONOMIC BENEFIT" 
Insert: “approximately $2 million annually" 


7. Page 1, line 24. 
Strike: "EDUCATION BENEFIT" 
Insert: "scholarship" 


8. Page 1, line 28 through page 4, line 17. 
Strike: everything after the enacting clause and insert: 


"NEW SECTION. Section 1. Montana national guard scholarship program -- rulemaking. (1) There 
is a Montana national guard scholarship program from which the department may award up to 450 national guard 
scholarships or enhanced scholarships for fiscal year 1998 and up to 900 national guard scholarships or enhanced 
scholarships for fiscal year 1999 to qualified Montana national guard members. 

. (2) A national guard scholarship: 

(a) may not exceed: 

(i) $400 a semester or $800 a year; and 

(ii) a total of $3,200 over a career, with no limit as to the number of years; 

(b) is available only during fall and spring semesters unless approved by an army or air education officer; 

(c) must be based on a 6-year enlistment in or a qualifying reenlistment commitment to the Montana 
national guard; and 

(d) is exclusive of the Montgomery GI Bill Act of 1984 (10 U.S.C. 16131 through 16135), enlistment 
bonuses, or any other federal incentive or entitlement. 

(3) An enhanced scholarship is a scholarship that is awarded in addition to a national guard scholarship 
and that: 

(a) may not exceed: 

(i) $200 a semester or $400 a year; and 

(ii) a total of $1,600 over a career, with no limit as to the number of years; and 

(b) is available only to members of identified priority units. 

(4) Pursuant to Title 2, chapter 4, the adjutant general shall adopt rules necessary to implement and 
administer the provisions of this section, including rules that: 

(a) outline the selection and qualification criteria for scholarship applicants; 

(b) define the terms used in the scholarship program; and 

(c) establish procedures and forms to be used by scholarship applicants. 


NEW SECTION. Section 2. Appropriation. The following money is appropriated from the general fund 
to the department of military affairs to award scholarships pursuant to the Montana national guard scholarship 
program created in [section 1]: 

Fiscal year 1998 $380,000 
Fiscal year 1999 760,000 


NEW_SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 
integral part of Title 10, chapter 1, part 1, and the provisions of Title 10, chapter 1, part 1, apply to [section 1]. 


NEW _SECTION. Section 4. Effective dates. (1) Except as provided in subsection (2), [this act] is 
effective July 1, 1997. 
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(2) [Section 1(4) and this section] are effective on passage and approval." 
Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crismore, Doherty, Eck, Foster, Franklin, Glaser, Halligan, Hertel, Jergeson, 
McNutt, Mesaros, Miller, Nelson, Stang, Toews, Van Valkenburg, Waterman. 
Total 20 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Gage, Grosfield, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, Mohl, Shea, Sprague, Swysgood, 
Taylor, Thomas, Wilson, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Toews moved HB 17, second reading copy, be amended as follows: 


1. Page 4, line 8. 
Following: "tuition" 
Insert: ", when space is available in the specific class requested," 


2. Page 4, line 9. 

Following: "." 

Insert: "Credits earned by students awarded tuition waivers under this section must be counted toward the maximum 
subsidized credits allowed each resident student under the regents’ policy. Credit hours for which tuition is waived 
under this section may not be counted toward meeting the student’s commitment to qualify for a 4-year graduation 
guarantee." 


Explanation: This amendment limits tuition waivers for national guard members to waivers for those classes 
requested in which space is available. The university system may administratively determine when space will be 
considered available. In addition, these credits must be considered part of the state-subsidized limit for each 
resident, and they may not be used to qualify a student for guaranteed graduation in four years. 


Amendment adopted as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Mr. President. 

Total 38 


Nays: Baer, Beck, Benedict, Devlin, Doherty, Eck, Franklin, Jenkins, Keating, Lynch, Shea, Wilson. 
Total 12 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Brooke moved HB 17, second reading copy, be further amended as follows: 


1. Page 4, line 9. 

Following: "." 

Insert: "To be qualified to receive a tuition waiver under this section, applicants shall demonstrate that they have 
sought other grant and loan assistance for which they may be eligible." 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, DePratu, Eck, Halligan, Holden, Jergeson, Miller, Nelson, Stang, Toews, Van Valkenburg, 
Waterman, Mr. President. 
Total 14 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Wilson. 

Total 36 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Hargrove moved HB 17, as amended, be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, McNutt, Mesaros, Shea, Sprague, Taylor, Thomas, Wilson. 

Total 34 


Nays: Bartlett, Brooke, DePratu, Estrada, Jergeson, Mahlum, McCarthy, Miller, Mohl, Nelson, Stang, Swysgood, 
Toews, Van Valkenburg, Waterman, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 169 - Senator Van Valkenburg moved HB 169, second reading copy, be amended as follows: 


1. Page 38, line 19. 
Strike: "14" 
Insert: "15" 


Z2ePage 39. line.2: 
Strike: "14" 
Insettes [3 


3. Page 38, line 23. 
SUIKeS 2d 
Insert: "28" 


4. Page 38, line 24. 
Sivike 24 
Insert: "28" 


Amendment adopted unanimously. 
Senator Grosfield moved HB 169, second reading copy, be further amended as follows: 


1. Title, line 13. 
Following: "15-36-325," 
Insert: "15-65-121," 


2. Page 10, following line 3. 
Insert: "Section 6. Section 15-65-121, MCA, is amended to read: 

"15-65-121. Distribution of tax proceeds——general fundtean-autherity. (1) The proceeds of the tax 
imposed by 15-65-111 must, in accordance with the provisions of 15-1-501, be deposited in an account in the state 
special revenue fund to the credit of the department of revenue. The department may spend from that account in 
accordance with an expenditure appropriation by the legislature based on an estimate of the costs of collecting and 
disbursing the proceeds of the tax. Before allocating the balance of the tax proceeds in accordance with the 
provisions of 15-1-501 and as provided in subsections (1)(a) through (1)(e) of this section, the department shall 
determine the expenditures by state agencies for in-state lodging for each reporting period and deduct 4% of that 
amount from the tax proceeds received each reporting period. The amount deducted must be deposited in the general 
fund. The balance of the tax proceeds received each reporting period and not deducted pursuant to the expenditure 
appropriation or deposited in the general fund is-statuterthapprepriated—as_provided int? 7 502.-and must be 
transferred to an account in the state special revenue fund to the credit of the department of commerce for tourism 
promotion and promotion of the state as a location for the production of motion pictures and television commercials, 
to the Montana historical society, to the university system, and to the department of fish, wildlife, and parks, as 
follows: 

(a) 1% to the Montana historical society to be used for the installation or maintenance of roadside 
‘historical signs and historic sites; 

(b) 2.5% to the university system for the establishment and maintenance of a Montana travel research 
program; 
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(c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state parks that 
have both resident and nonresident use; ; 

(d) 67.5% to be used directly by the department of commerce; and 

(e) (i) except as provided in subsection (1)(e)(ii), 22.5% to be distributed by the department to regional 
nonprofit tourism corporations in the ratio of the proceeds ae in each tourism region to the total proceeds 
collected statewide; and 

(ii) if 22.5% of the proceeds collected annually within the limits of a city or consolidated city-county 
exceeds $35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation in the 
region where the city or consolidated city-county is located, to be distributed to the nonprofit convention and visitors 
bureau in that city or consolidated city-county. 

(2) If acity or consolidated city-county qualifies under this section for funds but fails to either recognize 
a nonprofit convention and visitors bureau or submit and gain approval for an annual marketing plan as required 
in 15-65-122, then those funds must be allocated to the regional nonprofit tourism corporation in the region in which 
the city or consolidated city-county is located. 

(3) If aregional nonprofit tourism corporation fails to submit and gain approval for an annual marketing 
plan as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit tourism corporation 
may be used by the department of commerce for tourism promotion and promotion of the state as a location for the 
production of motion pictures and television commercials."" 

Renumber: subsequent sections 


3. Page 20. 
Following: line 29 
Insert: "Section 17. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A_ statutory 
appropriation is an appropriation made by permanent law that authorizes spending by a state agency without the need 
for a biennial legislative appropriation or budget amendment. 

(2) Except as provided in subsection ), to be effective, a statutory appropriation must comply with both 
of the following provisions: 

(a) The law containing the statutory siithotity must be listed in subsection (3). 

(b) The law or portion of the law making a statutory appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 
3-5-901; 5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 15-30-195; 15-31-702; 
15-37-117; 15-38-202; 45-63424 15-70-101; 16-1-404; 16-1-410; 16-1-411; 16-11-308; 17-3-106; 17-3-212; 17-S- 
404; 17-5-424; 17-5-804; 17-6-101; 17-6-201; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-17-301; 
19-18-512; 19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-8-107; 20-8-111; 20-9-361; 20-26-1503; 
23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 
39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102; 50-4-623; 50-5-232; 50-40-206; 53-6-150; 
53-6-703; 53-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 76-12-123; 80-2-103; 80-2- 
222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 
90-7-221; and 90-9-306. 

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued pursuant 
to the laws of Montana. Agencies that have entered into agreements authorized by the laws of Montana to pay the 
state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state treasurer, an 
amount sufficient to pay the principal and interest as due on the bonds or notes have statutory appropriation authority 
for the payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates 
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upon death of last recipient eligible for supplemental benefit; and pursuant to sec. 7(2), Ch. 29, L. 1995, the 
inclusion of 15-30-195 terminates July 1, 2001.)"" 
Renumber: subsequent sections 


4. Page 38, line 19. 
Strike: "14" 
Insert: "16" 


5pPace 38;,line,23: 
Strike: *27" 
Insert: "30" 


6. Page 38, line 24. 
Strikes. 27+. 
Insert: "28" 


7. Page 39, line 2. 
Strike: "14" 
Inserts, 16" 


8. Page 39, line 10. 
Strike: "SUBSECTION" 
Insert: "subsections" 
Following: "(2)" 

Insert: "and (3)" 


9. Page 39, line 11. 


Strike: "40(2)" 
Insert: "42(2)" 


10. Page 39. 
Following: line 11 
Insert: "(3) [Sections 6 and 17] are effective July 1, 1999." 


Amendment adopted as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Gage, Grosfield, Halligan, Hertel, 
Jergeson, Lynch, McCarthy, McNutt, Nelson, Shea, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 26 


Nays: Baer, Beck, Benedict, Bishop, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Franklin, Glaser, Hargrove, 
Harp, Holden, Jabs, Jenkins, Keating, Mahlum, Mesaros, Miller, Mohl, Sprague, Swysgood. 

Total 24 

Absent or not voting: None. 


Total 0 
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Excused: None. 

Total 0 

Senator Van Valkenburg moved HB 169, as amended, be concurred in. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Gage, Grosfield, 
Halligan, Hargrove, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, Miller, 
Nelson, Shea, Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 33 

Nays: Baer, Beck, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Franklin, Glaser, Harp, Hertel, Mahlum, 
Mohl, Sprague, Swysgood, Thomas. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 578 - Senator Taylor moved HB 578 be concurred in. Motion carried unanimously. 

Senator Harp excused at this time. 

HB 580 - Senator Lynch moved HB 580 be concurred in. Motion failed as follows: 

Yeas: Baer, Bishop, Christiaens, DePratu, Doherty, Eck, Emerson, Franklin, Glaser, Halligan, Hargrove, Jenkins, 
Jergeson, Lynch, Miller, Sprague, Stang, Taylor, Van Valkenburg, Wilson. 

Total 20 

Nays:. Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Estrada, Foster, Gage, 
Grosfield, Hertel, Holden, Jabs, Keating, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Swysgood, 
Thomas, Toews, Waterman, Mr. President. 


Total 29 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 


Senator Harp present at this time. 
HB 584 - Senator Grosfield moved HB 584 be concurred in. Motion carried unanimously. 


HB 610 - Senator Franklin moved HB 610 be concurred in. Motion carried unanimously. 
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HB 615 - Senator Grosfield moved HB 615 be concurred in. 


After discussion, Senator Swysgood made a substitute motion that consideration of HB 615 be placed at the bottom 
of the second reading board. Motion carried. 


SB 332, House Amendments - Senator Miller moved House Amendments to SB 332, be concurred in. Motion 
carried unanimously. 


HB 604 - Senator Gage moved HB 604 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. 


Senator Harp made a substitute motion HB 169 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Hargrove, Harp, Hertel, Holden, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, 
Thomas, Wilson. 

Total 28 


Nays: Bartlett, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, Jabs, Jergeson, 
Keating, Lynch, McCarthy, Nelson, Shea, Stang, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on Senate Bill 296 
Report No. 1, April 14, 1997 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 296 met and considered House amendments to SB 296 and 
recommend that SB 296 (reference copy - salmon) be amended as follows: 


1. Title, line 7 through line 9 
Strike: "EXEMPTING" on line 7 through "ALLOWANCE:;" on line 9 





2. Title, line 9. 
Strike: "19-20-302," 
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Following: "AND" 
Insert: "AND" 


3. Title, line 10. 
Strike: "AND 19-20-804," 
Strike: "AND A TERMINATION DATE" 





4. Page 1, line 14 through page 3, line 4. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 


5. Page 4, line 7 through line 22. 
Strike: Section 5 in its entirety 


Renumber: subsequent sections 


6. Page 4, line 26. 
Strike: Section 7 in its entirety 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Hargrove, Chairman Kasten, Chairman 
Jergeson Mood 

Thomas Hagener 


CONFERENCE COMMITTEE 
on House Bill 117 
Report No. 1, April 14, 1997 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill HB 117, met and considered HB 117 (reference copy --salmon) and 
recommend that HB 117 be amended as follows: 


1. Page 2, line 18. 

Strike: "PURSUANT TO THE CREDIT CARD CONTRACT" 

Insert: "for the billing cycle, less any past-due payments and accelerated payments required for the overlimit usage 
of the credit card" 


2. Page 2, line 24. 
Following: "BALANCE" 
Insert: "as of the date the insured disability commences” 


3. Page 2, line 25. 
Following: "CYCLE" 
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Insert: "as a result of the insurer’s delay in processing a claim payment" 


And this Conference Committee report be adopted. 


For the House: For the Senate: 
Stovall, Chairman Hertel, Chairman 
Pavlovich Crismore 
Devaney McCarthy 
MOTIONS 


HB 169 - Senator Harp moved the rules be suspended on the eightieth legislative day, April 15, 1997, to permit 
placement and consideration of HB 169 on second and third readings on the eightieth legislative day. Motion carried 
as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield; Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0: 


HB 83 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 83. Motion carried unanimously. 


President Aklestad appointed the following members: 

Senator Mohl, Chairman 

Senator Beck 

Senator Franklin 

HB 122 - Senator Harp moved the Senate dissolve the Conference Committee on HB 122 and the President be 


authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
122. Motion carried unanimously. 
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Senator Grosfield, Chairman 
Senator McNutt 


Senator Bartlett 


HB 369 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 369. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Sprague, Chairman 
Senator Thomas 
Senator Eck 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, April 15, 1997. Motion carried. 


Senate adjourned at 3:04 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
Api iS, 1994 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/15/97 

Correctly printed: HB 578, HB 584, HB 604, HB 610. ; 

Correctly engrossed: HB 17, HB 142, HB 166. 

Correctly enrolled: SB 290, SB 304, SB 324, SB 394, SJR 13, SJR 15. 

Examined by the sponsor and found to be correct: SB 16, SB 28, SB 89, SB 151, SB 181, SB 193, SB 212, 
SB 270, SB 273, SB 284, SB 308, SB 310, SB 314, SB 325, SB 342, SB 365, SB 369, SB 379. 

Signed by the President at 1:30 p.m., April 14, 1997: SB 67. 

Signed by the President at 4:00 p.m., April 14, 1997: SB 49, SB 63, SB 79, SB 87, SB 95, SB 100, SB 112, 
SB 118, SB 127, SB 133, SB 134, SB 191, SB 213, SB 216, SB 219, SB 229, SB 234, SB 263, SB 297, 
SB 344, SB 349, SB 375, SJR 14. 

Signed by the Speaker of the House at 2:07 p.m., April 14, 1997: SB 67. 

Signed by the Speaker of the House at 10:01 a.m., April 15,1997: SB 49, SB 63, SB 79, SB 87, SB 95, SB 100, 

- SB 112, SB 118, SB 127, SB 133, SB 134, SB 191, SB 213, SB 216, SB 219, SB 229, SB 234, SB 263, 

SB 297, SB 344, SB 349, SB 375, SJR 14. 

Delivered to the Secretary of State at 10:54 a.m., April 15, 1997: SJR 14 

Delivered to the Governor for his approval at 2:08 p.m., April 14, 1997: SB 67. 

Delivered to the Governor for his approval at 10:30 a.m., April 15, 1997: SB 49, SB 63, SB 79, SB 87, SB 95, 
SB 100, SB 112, SB 118, SB 127, SB 133, SB 134, SB 191, SB 213, SB 216, SB 219, SB 229, SB 234, 
SB 263, SB 297, SB 344, SB 349, SB 375. 


TAXATION (Devlin, Chairman): 4/15/97 
HB 597, be amended as follows: 


1. Title, line 9. 

Strike: "DELAYED" 
Insert: "CONTINGENT" 
y race a, Mune 2). 


Strike: "assessed value" 
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Insert: "acquired cost" 


3. Page 8, lines 14 through 18. 
Strike: section 2 in its entirety 
Renumber: subsequent section 


4. Page 8, line 20. 

Strike: "[" through "1998" 

Insert: "If the provisions to eliminate the effects of the 1997 revaluation of property on class three property in 
Senate Bill No. 195 are declared invalid, then [this act] is effective on the date that provisions to eliminate 
the effects of the 1997 revaluation of property on class three property in Senate Bill No. 195 are invalid" 


And, as amended, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 78 
Report No. 1, April 14, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill HB 78, met and considered House Bill 78 (reference copy - 
salmon) and recommend that HB 78 be amended as follows: 


1. Page>. line. 3. 
Sifimes 2" 
Insert... 


2. Page 5, lines 6 through 9. 
Strike: subsections (V) and (VI) in their entirety 


3. Page 11, line 23. 
Following: "residing" 


Insert: "or of retail licensees located" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Simpkins, Chairman Hertel, Chairman 
Tropila Grosfield 

Wells Wilson 
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FREE CONFERENCE COMMITTEE 
on House Bill 285 
Report No. 1, April 14, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 285, met and considered House Bill 285 (reference copy - 
salmon) and recommend that HB 285 be amended as follows: 


1. Page 1, line 17. 
Strike: "SIX" 
Insert: "seven" 


Derage 2. line 3. 
Strike: "FIVE" 
Insert: "four" 


3. Page 2, lines 6 and 7. 

Following: "reclamatien;" on line 6 

Strike: "the" on line 6 through "engineers;" on line 7 

Insert: "the regional administrator of the United States department of the interior, bureau of reclamation;" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Wagner, Chairman Keating, Chairman 
Sliter ’ Taylor 

Harper Van Valkenburg 


FREE CONFERENCE COMMITTEE 
on House Bill 346 
Report No. 1, April 14, 1997 


Senator Holden moved that the Free Conference Committee Report on HB 346 be withdrawn due to errors in the 
report. Motion carried. 


MESSAGES FROM THE GOVERNOR 
April 14, 1997 
The Honorable Gary Aklestad 
President of the Senate 


State Capitol 
Helena, Montana 59620 
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Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 32 and Senate Bill 33 sponsored by Senator Halligan, Senate Bill. 
94 sponsored by Senator Brooke, Senate Bill 113 sponsored by Senator McCarthy, Senate Bill 198 sponsored by 
Senator Grosfield, Senate Bill 226 sponsored by Senator Doherty, Senate Bill 245 and Senate Bill 266 sponsored 
by Senator Devlin, Senate Bill 285 sponsored by Senator Benedict, Senate Bill 288 sponsored by Senator Van 
Valkenburg and Senate Bill 337 sponsored by Senator Grosfield on April 14, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 4/14/97 


HB 6, introduced by Bergsagel 
HB 129, introduced by Soft 

HB 248, introduced by Harper 
HB 435, introduced by Harper 
HB 483, introduced by Mood 
HB 508, introduced by Devaney 
HB 518, introduced by Ewer 
HB 523, introduced by McCulloch 
HB 531, introduced by Swanson 
HB 546, introduced by Tash 
HB 558, introduced by Smith 
HB 568, introduced by Ohs 
HJR 4, introduced by McCann 
HJR 13, introduced by Curtiss 
HJR 23, introduced by Tropila 
HJR 25, introduced by Brainard 
HJR 28, introduced by Curtiss 


HB 298 - The House failed to concur in Senate amendments to HB 298, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 298. The Speaker 
appointed the following members: 


Representative R. Johnson, Chairman 
Representative Grimes 
Representative Squires 


HB 102 - The House failed to concur in Senate amendments to HB 102, authorized the Speaker to appoint a Free 


Conference Committee, and requested the Senate to appoint a like committee to confer on HB 102. The Speaker 
appointed the following members: 
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Representative Feland, Chairman 
Representative Beaudry 
Representative Menahan 


SB 283 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate to confer on House Amendments to SB 283: 


Representative Grinde, Chairman 
Representative M. Hanson 
Representative Kottel 


SB 251 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate to confer on House Amendments to SB 251: 


Representative Mills, Chairman 
Representative Taylor 


Representative Gillan 


SB 71 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate to confer on House Amendments to SB 71: 


Representative Ellis, Chairman 
Representative Rose 


Representative Hurdle 


SB 207 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 207: 


Representative Arnott, Chairman 
Representative Bankhead 
Representative Hagener 


MOTIONS 


HB 2 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 2. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Swysgood, Chairman 
Senator. Mohl 


Senator Nelson 


HB 102 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 102. Motion carried unanimously. 


President Aklestad appointed the following members: 
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Senator Jenkins, Chairman 
Senator Taylor 
Senator Lynch 


HB 298 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 298: Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Benedict, Chairman 
Senator DePratu 
Senator Franklin 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SR 19, introduced by Hargrove, (by request of the Committee on State Administration) referred to Committee on 
State Administration. 
SR 20, introduced by Hargrove, (by request of the Committee on State Administration) referred to Committee on 
State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 332, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Gage, Mohl. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 17, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs 
Jenkins, Keating, Lynch, McNutt, Mesaros, Shea, Sprague, Thomas, Wilson. 

Total 34 


> 


ES 


Nays: Bartlett, Brooke, DePratu, Jergeson, Mahlum, McCarthy, Miller, Mohl, Nelson, Stang, Swysgood, Taylor, 
Toews, Van Valkenburg, Waterman, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 166, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


‘Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 578, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 47 


Nays: Benedict, Mesaros, Mr. President. 
Total 3 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 584, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Glaser, Miller, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 604 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 610, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Gage, Glaser, Miller, Toews, Waterman. 
Total 5 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Thomas excused at this time. 
HB 169 - Senator Grosfield moved HB 169, second reading copy, be amended as follows: 


1. Title, line 13. 
Following: "15-36-325," 
Insert: "15-65-121," 


2. Page 10, following line 3. 
Insert: "Section 6. Section 15-65-121, MCA, is amended to read: 

"15-65-121. Distribution of tax proceeds——generalfundtean-autherity. (1) The proceeds of the tax 
imposed by 15-65-111 must, in accordance with the provisions of 15-1-501, be deposited in an account in the state 
special revenue fund to the credit of the department of revenue. The department may spend from that account in 
accordance with an expenditure appropriation by the legislature based on an estimate of the costs of collecting and 
disbursing the proceeds of the tax. Before allocating the balance of the tax proceeds in accordance with the 
provisions of 15-1-501 and as provided in subsections (1)(a) through (1)(e) of this section, the department shall 
determine the expenditures by state agencies for in-state lodging for each reporting period and deduct 4% of that 
amount from the tax proceeds received each reporting period. The amount deducted must be deposited in the general 
fund. The balance of the tax proceeds received each reporting period and not deducted pursuant to the expenditure 
appropriation or deposited in the general fund is-statuterihappropriated,_as-_provided in 177502, and must be 
transferred to an account in the state special revenue fund to the credit of the department of commerce for tourism 
promotion and promotion of the state as a location for the production of motion pictures and television commercials, 
to the Montana historical society, to the university system, and to the department of fish, wildlife, and parks, as 
follows: 

(a) 1% to the Montana historical society to be used for the installation or maintenance of roadside historical 
signs and historic sites; 

(b) 2.5% to the university system for the establishment and maintenance of a Montana travel research program; 

(c) 6.5% to the department of fish, wildlife, and parks for the maintenance of facilities in state parks that have 
both resident and nonresident use; 

(d) 67.5% to be used directly by the department of commerce; and 

(e) (i) except as provided in subsection (1)(e)(ii), 22.5% to be distributed by the department to regional 
nonprofit tourism corporations in the ratio of the proceeds collected in each tourism region to the total proceeds 
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- 
collected statewide; and 

(ii) if 22.5% of the proceeds collected annually within the limits of a city or consolidated city-county exceeds 
$35,000, 50% of the amount available for distribution to the regional nonprofit tourism corporation in the region 
where the city or consolidated city-county is located, to be distributed to the nonprofit convention and visitors bureau 
in that city or consolidated city-county. ‘ 

(2) The money allocated in subsection (1)(e) is statutorily appropriated as provided in 17-7-502. 

@)(3) Ifa city or consolidated city-county qualifies under this section for funds but fails to either recognize 
a nonprofit convention and visitors bureau or submit and gain approval for an annual marketing plan as required 
in 15-65-122, then those funds must be allocated to the regional nonprofit tourism corporation in the region in which 
the city or consolidated city-county is located. 

3(4) Ifa regional nonprofit tourism corporation fails to submit and gain approval for an annual marketing plan 
as required in 15-65-122, then those funds otherwise allocated to the regional nonprofit tourism corporation may 
be used by the department of commerce for tourism promotion and promotion of the state as a location for the 
production of motion pictures and television commercials."" 

Renumber: subsequent sections 


3. Page 38, line 19. 
Strike: "14" 
Insert: "16" 


4. Page 38, line 23. 
Strike: "27" 


Insert: "29" 


5. Page 38, line 24. 
Strike: "27" 
Insert: "29" 


6. Page 39, line 2. 
Strike: "14" 
Insert: - 16. 


7. Page 39, line 10. 
Strike: "SUBSECTION" 
Insert: "subsections" 
Following: "(2)" 

Insert: "and (3)" 


8. Page 39, line 11. 
Strike: "40(2)" 
Insert: "41(2)" 

9. Page 39. 
Following: line 11 


Insert: "(3) [Section 6] is effective July 1, 1999." 


Amendment failed as follows: 
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Yeas: Bartlett, Brooke, Crismore, Grosfield, Jergeson, Lynch, McCarthy, Nelson, Stang, Toews, Van Valkenburg 
Waterman, Mr. President. 
Total 13 


? 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Wilson. 

Total 36 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


Senator Van Valkenburg moved HB 169, second reading copy, be amended as follows: 
1. Page 38, line 19. 
Strike: "14" 

Inserts 15° 
2erage, 39, line 2. 
Strike: "14" 

Insert: 2157 

3, Page 38,1lme 23. 
SUGKES) 2) 

Insert: "28" 

4. Page 38, line 24. 


Strike: "27" 
Insert: "28" 


Amendment adopted unanimously. 

Senator Van Valkenburg moved HB 169, as amended, be concurred in. Motion carried unanimously. 

Senator Jergeson expressed a conflict of interest in HB 434. 

HB 434 - Senator Van Valkenburg moved HB 434 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Hertel, Holden, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 40 


Nays: Bishop, Devlin, Gage, Glaser, Harp, Jabs, Mohl, Swysgood, Mr. President. 
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Total 9 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


Senator Bartlett assumed the chair. 
HB 471 - Senator Eck moved HB 471, second reading copy, be amended as follows: 


1. Title, lines 6 and 7. 

Strike: "AN" on line 6 

Insert: "A CONTINGENT" 

Following: "DATE" 

Strikes" 3° 

Insert: "AND" 

Following: "DATE" on line 6 

Strike: remainder of line 6 through "PROVISION" on line 7 


2. Page 6, lines 4 through 8. 
Strike: section 3 in its entirety 
Renumber: subsequent section 


3. Page 6, line 10. 
Following: "APPLICABILITY." 
Insert: "(1a)" “ 
Strikez "July 1; 1997," 
Insert: "on the date that the budget director certifies that the 
ending general fund balance for the biennium ending June 30, 1997, exceeds $35 million. 
(b) If the ending general fund balance for the biennium ending June 30, 1997, does not exceed $35 million, 
then [this act] is void. 
(2) The budget director shall certify the ending fund balance to the governor and the secretary of state at the 
close of the biennium." 


4. Page 6, line 11. 

Strike: "AND" 

Insert: "(3) [This act]" 
Amendment adopted unanimously. 
Senator Stang resumed the chair 


Senator Eck moved HB 471, as amended, be concurred in. Motion failed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Emerson, Franklin, Gage, Halligan, 
Jergeson, Lynch, McCarthy, Miller, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
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Total 24 . 


Nays: Beck, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Glaser, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Mohl, Swysgood, Toews, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0O 


Excused: Thomas. 
Total 1 


HB 536 - Senator Foster moved HB 536 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Toews, Van Mersrigti tt Waterman, Wilson. 
Total 37 


Nays: Devlin, Emerson, Estrada, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mohl, Swysgood, Mr. 
President. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


HB 591 - Senator Van Valkenburg moved HB 591 be concurred in. Motion carried with Senator Swysgood voting 
nay. 


HB 615 - Senator Swysgood moved HB 615, second reading copy, be amended as follows: 


1. Title, line 6. 
Strike: "PROVIDING AN APPROPRIATION; AMENDING SECTION 23-7-402, MCA" 


or kitie, Jin ose 
Strike: "AND A TERMINATION DATE" 


3. Page 3, lines 15 and 16. 
Strike: subsection (3) in its entirety 


Renumber: subsequent subsections 


4. Page 3, lines 19 through 21. 
Strike: "THE" on line 19 through "COMMISSION." on line 21 
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5. Page 3, line 29 through page 4, line 17. 
Strike: sections 5 and 6 in their entirety 
Renumber: subsequent sections 


6. Page 4, line 21. 
Strike: section 8 in its entirety 


Amendment failed as follows: 


Yeas: Baer, Beck, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Glaser, Hertel, Holden, Jabs, Jergeson, 
Lynch, Mahlum, Mesaros, Mohl, Nelson, Swysgood, Taylor, Toews, Mr. President. 
Total 22 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Franklin, Gage, 
Grosfield, Halligan, Hargrove, Harp, Jenkins, Keating, McCarthy, McNutt, Miller, Shea, Sprague, Stang, Van 
Valkenburg, Waterman, Wilson. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


Senator Grosfield moved HB 615 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Franklin, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 

Total 31 

Nays: Baer, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, | 
Mohl, Nelson, Swysgood, Taylor, Mr. President. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


Senator Foster excused at this time. 
HB 210 - Senator DePratu moved HB 210 be concurred in. Motion carried as follows: 
Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 


Estrada, Franklin, Gage, Grosfield, Halligan, Hargrove, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 35 


Nays: Beck, Bishop, Devlin, Emerson, Glaser, Harp, Hertel, Holden, Jabs, Jenkins, Miller, Swysgood, Toews. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Foster, Thomas. 
Total 2 


Senator Foster present at this time. 

HB 555 - Senator Wilson moved HB 555 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Devlin, Mohl, Stang, Swysgood. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 


HB 599 - Senator DePratu moved HB 599 be concurred in. Motion carried unanimously. 

- HB 601 - Senator Cole moved HB 601 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Lynch, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, Sprague, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 24 

Nays: Baer, Beck, Benedict, Bishop, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, McNutt, Mohl, Stang, Swysgood, Toews, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Thomas. 
Total 1 
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SB 61-Free Conference Committee Report No.1 - Senator Keating moved the Free Conference Committee report 
to SB 61 be adopted. Motion carried unanimously. 


Senate Labor Committee excused at this time to attend meeting. 


SB 99-Free Conference Committee Report No.1 - Senator Harp moved consideration of the Free Conference 
Committee report to SB 99 be passed for the day. Motion carried. 


SB 296-Conference Committee Report No.1 - Senator Hargrove moved the Conference Committee report to SB 
296 be adopted. Motion carried unanimously. 


HB 27-Conference Committee Report No.1 - Senator Benedict moved the Conteragee Committee report to HB 
27 be adopted. Motion carried unanimously. 


Senate Labor Committee present at this time. 


HB 117-Conference Committee Report No.1 - Senator Hertel moved the Conference Committee report to HB 117 
be adopted. Motion carried unanimously. 


HB 131-Free Conference Committee Report No.1 - Senator Benedict moved the Free Conference Committee 
report to HB 131 be adopted. Motion carried unanimously. 


SB 19-House Amendments - Senator Gage moved House Amendments to SB 19 be adopted. Motion carried 
unanimously. 


SB 84-House Amendments - Senator Jergeson moved House Amendments to SB 84 be adopted. Motion carried 
unanimously. 


SB 173-House Amendments - Senator McNutt moved House Amendments to SB 173 be adopted. Motion carried 
unanimously. 


SB 269-House Amendments - Senator Bartlett moved House Amendments to SB 269 be adopted. Motion carried 
unanimously. 


SB.97-House Amendments - Senator Grosfield moved House Amendments to SB 97 be adopted. Motion carried 
unanimously. 


SB 130-House Amendments - Senator Holden moved consideration of House Amendments to SB 130 be passed 
for the day. Motion carried. 


SB 315-House Amendments - Senator McCarthy moved House Amendments to SB 315 be adopted. Motion carried 
unanimously. 


SB 338-House Amendments - Senator Grosfield moved House Amendments to SB 338 be adopted. Motion carried 
unanimously. 


SB 51-Governor’s Amendment - Senator Hertel moved Governor’s Amendment to SB 51 be adopted. Motion 
carried unanimously. 
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SR 18 - Senator Harp moved consideration of SR 18 be passed for the day. Motion carried. 


SB 377-House Amendments - Senator Grosfield moved House Amendments to SB 377 be adopted. Motion carried 
unanimously. 


SJR 16-House Amendments - Senator Shea moved House Amendments to SJR 16 be adopted. Motion carried 
unanimously. 


Senator Thomas present at this time. 
HB 142 - Senator Hertel moved HB 142 be concurred in. Motion failed as follows: 


Yeas: Brooke, Crismore, Halligan, Hargrove, Hertel, Jabs, Jergeson, Mesaros, Thomas, Van Valkenburg. 
Total 10 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Harp, Holden, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Waterman, Wilson, 
Mr. President. 

Total 40 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. 


Senator Lynch made a substitute motion HB 601 be segregated from the Committee of the Whole report. Motion 
carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Estrada, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jabs, Lynch, Mahlum, McCarthy, Mesaros, Miller, 
Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 33 


Nays: Benedict, Bishop, DePratu, Emerson, Foster, Gage, Harp, Holden, Jenkins, Jergeson, Keating, McNutt, 
Mohl, Swysgood, Thomas, Toews, Mr. President. 
Total 17 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


1304 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 15, 1997 


Committee of the Whole report, as amended, adopted unanimously. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


HB 169, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SJR 20, introduced by Eck, Stang, Bohlinger, Devlin, Van Valkenburg, Sprague, DePratu, Cole, Glaser and Foster, 
(by request of the Senate Taxation Committee) referred to Committee on Taxation. 
SPECIAL ORDERS OF THE DAY 


SR 17 - Senator Hargrove moved SR 17, confirming the January 6, 1997 appointments of the Governor, be adopted. 
Motion carried as follows: | 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 

MOTIONS 
SB 280 - Senator Harp moved to suspend the rules of the Senate to allow House Amendments to SB 280, which 
had missed the transmittal deadline, to be considered on second reading on the eighty-first legislative day. Motion 
carried as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Mohl, Shea, Sprague, Stang, 
Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 43 


Nays: Estrada, McNutt, Miller, Nelson, Swysgood, Taylor, Toews. 
Total 7 | 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Wednesday, April 16, 1997. Motion carried. 
Senate adjourned at.5:10 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 16, 1997 _ State Capitol 


Senate convened at 10:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/16/97 a.m. 
Correctly printed: SB 300, SB 386, SJR 20, SR 19, SR 20, HB 210, HB 434, HB 536, HB 555, HB 591, HB 599, 
HB 615. 


Correctly engrossed: HB 169, HB 597. 

Correctly enrolled:. SB 124, SB 350, SB 368. 

Examined by the sponsor and found to be correct: SJR 13, SJR 15, SB 290, SB 304, SB 324, SB 368, SB 394. 

Signed by the President at 3:15 p.m., April 15, 1997: SB 16, SB 28, SB 89, SB 151, SB 181, SB 193, SB 212, 
SB 270, SB 273, SB 284, SB 308, SB 310, SB 314, SB 325, SB 342, SB 365, SB 369, SB 379, SJR 5. 


STATE ADMINISTRATION (Hargrove, Chairman): 4/16/97 
SR 19, be adopted. Report adopted. 
SR 20, be adopted. Report adopted. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 85 
Report No. 1, April 15, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 85, met and considered Senate Bill 85 in its entirety and 
reccommend that SB 85 (reference copy - salmon) be amended as follows: 


Pa litie. ne 2), 

Following: "SEATBELTS;" 

Insert: "DEFINING "STREET ROD" AND EXEMPTING STREET RODS FROM CERTAIN EQUIPMENT 
RESTRICTIONS;" 
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2. Title, line 28. 
Strike: "61-9-304, 61-9-305," 


3. Page 5, line 10. 
Strike: "when new" 


4. Page 5, line 11. 
Strike: "from the vehicle manufacturer" 


5. Page 6. 

Following: line 10 

Insert: "(6) This section does not prohibit a vehicle manufactured prior to 1960 from being equipped with a taillamp 
that includes within the red cover a center lens that is blue in color." 


6: Page 7, tine 22° 
Strike: "vehicle" 
Strike: "or rating” 





7. Page 7, line.29. 
Strike: "vehicle" 
Strike: "or rating" 


8. Page 8, lines 3 and 4. 


Strike: "having a gross vehicle weight or rating of" 
Insert: "weighing" 


9. Page 15, line 2. 
Strike: "Undercarriage OR" 


10. Page 15, line 3. 

Following: "EQUIPMENT" 

Insert: "or undercarriage decorative lighting that rotates, flashes, or oscillates or that displays a color authorized 
by this chapter for use by police vehicles and authorized emergency vehicles" 


11. Page 15, line 20 through page 16, line 16. 
Strike: sections 21 and 22 in their entirety. 
Renumber: subsequent sections 


12. Page 22, line 21. 
Strike: "Only" 
Insert: "Except as provided in 61-9-204(6), only" 


13. Page 23, line 16. 
Strike: "OR DISTORTED" 


14. Page 27. 

Following: line 18 

Insert: "(3) This section does not apply to street rod vehicles; vehicles not originally equipped with fenders, splash 
aprons, or flaps; or vehicles for which fenders, splash aprons, or flaps were not required by federal law or 
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regulation at the time of manufacture. 
(4) For purposes of this section and [section 40], "street rod" means a vehicle manufactured before 1949 
that has been modified in body style or design." ) 


15. Page 32, line 14. 
Strike: "properly fitting" 


16. Page 34, line 3. 
Following: "Bumpers." 
Insert: "(1)" 


17. Page 34, line 7. 

Following: "bumper." 

Insert: "(2) This section does not apply to street rod vehicles, as defined in 61-9-407(4), vehicles not originally 
equipped with front or rear bumpers, or vehicles for which bumpers were not required by federal law or regulation 
at the time of manufacture.” 


18. Page 36, lines 12 and 14. 
Strike: "42" 

Following: "44" 

Insert: "40" 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Baer, Chairman Jore, Chairman 
DePratu Wells 

Jergeson Simpson 


MESSAGES FROM THE GOVERNOR 
April 15, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 275 and Senate Bill 276 sponsored by Senator Miller and Senate 
Bill 329 sponsored by Senator Halligan on April 15, 1997. 


Sincerely, 


MARC RACICOT 
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Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/15/97 


SB 300, introduced by Thomas 
SB 386, introduced by Gage 


Senate amendments to House bills concurred in: 


HB 100, introduced by Soft 

HB 139, introduced by Swanson 
HB 163, introduced by J.Johnson 
HB 524, introduced by Anderson 
HB 554, introduced by Simpkins 
HB 559, introduced by Grimes 
HB 561, introduced by Kasten 
HB 598, introduced by Trexler 
HJR 27, introduced by Anderson 


HB 252 - The House failed to concur in Senate amendments to HB 252, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 252. The Speaker appointed the following members: 


Representative Simon, Chairman 
Representative Cocchiarella 
Representative Molnar 


HB 5 - The House failed to concur in Senate amendments to HB 5, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 5. The Speaker 
appointed the following members: 


Representative Vick, Chairman 
Representative Holland 
Representative Peck 


HB 13 - The House failed to concur in Senate amendments to HB 13, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 13. The Speaker appointed the following members: 


Representative Wiseman, Chairman 

Representative DeBruycker 

Representative Menahan 

HB 14 - The House failed to concur in Senate amendments to HB 14, authorized the Speaker to appoint a Free 


Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
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HB 14. The Speaker appointed the following members: 


Representative R. Johnson, Chairman 
Representative Keenan 
Representative McCann 


HB 188 - The House failed to concur in Senate amendments to HB 188, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 188. The Speaker appointed the following members: 


Representative Grady, Chairman 
Representative Denny 
Representative Quilici 


HB 398 - The House failed to concur in Senate amendments to HB 398, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 398. The Speaker appointed the following members: 


Representative R. Johnson, Chairman 
Representative Kasten 
Representative J. Johnson 


MOTIONS 


HB 345 - Senator Keating moved the Senate dissolve the Conference Committee on HB 345 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
345. Motion carried unanimously. 


The President appointed the following members: 
Senator Keating, Chairman 
Senator Thomas 


Senator Wilson 


HB 13 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 13. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Miller, Chairman 
Senator Mahlum 


Senator Waterman 


HB 252 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate Amendments to HB 252. Motion carried 
unanimously. 
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President Aklestad appointed the following members: 


Senator Thomas, Chairman 
Senator Holden 
Senator Shea A 


HB 398 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 398. Motion carried unanimously. 


President Aklestad appointed the following members: 


Senator Taylor, Chairman 
Senator Baer 
Senator Lynch 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 19, as amended by the House passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 51-Governor’s Amendment, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 61-Free Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 
Total 49 


Nays: Waterman. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 84, as amended by the House, passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Baer, Beck, Benedict, Devlin, Miller, Swysgood. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 97, as amended by the House, passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertei, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
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Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 47 


Nays: Jergeson, Stang, Toews. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 173, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 269, as amended by the House, passed as follows: — 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 296-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
_ President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 315, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 338, as amended by the House, passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Glaser, Jergeson, Mohl, Nelson, Toews. 
Total 5 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


SB 377, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SJR 16, as amended by the House, adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Gage, Mohl, Swysgood, Toews. 
Total 4 


Absent-or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 27-Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 
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Nays: Lynch, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 117-Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 131-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 210, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
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Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 36 


Nays: Beck, Bishop, Devlin, Emerson, Gage, Glaser, Hertel, Holden, Jabs, Jenkins, Miller, Swysgood, Thomas, 
Toews. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 434 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 44 


Nays: Bishop, Devlin, Harp, Mohl, Swysgood, Mr. President. 
Total 6 


Absent or not voting: None. 
Total 0 : 


Excused: None. 
Total 0 


HB 536 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson. 

Total 38 


. Nays: Beck, Burnett, Devlin, Emerson, Hertel, Jabs, Jenkins, Jergeson, Keating, Mohl, Swysgood, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


1318 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 16, 1997 


HB 555 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Taylor, Toews 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


’ 


Nays: Devlin, Emerson, Glaser, Mohl, Stang, Swysgood, Thomas. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 591 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Devlin, Swysgood, Thomas. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 599, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Hertel, Nelson, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 615 concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jenkins, Jergeson, Keating, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 36 


Nays: Baer, Beck, Crismore, Devlin, Emerson, Foster, Harp, Holden, Jabs, Lynch, Mohl, Nelson, Swysgood, Mr. 
President. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SR 18 - Senator Harp moved SR 18, second reading copy, be amended as follows: 


L..Page 22 line. 1. 
Following: "are" 
Insert: ": (a)" 


2s. Page 2, line. 2. 

Strike: "(a)" 

Insert: "(i)" 

Renumber: subsequent subsections 


3. Page 2, liné 3. 
Strike: "or" 


4. Page 2, line 6. 
Following: line 5 


Insert: "(b) the use or threatened use of a Senator’s position for personal or personal business benefit or advantage; 
One 
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Renumber: subsequent subsection 

Amendment adopted unanimously. 

Senator Harp moved SR 18, as amended, be adopted. Motion carried unanimously. 
Senate Judiciary Committee members excused at this time. 


SB 99-Free Conference Committee Report No.1 - Senator Thomas moved the Free Conference Committee Report 
_ on SB 99 be adopted. Motion carried unanimously. 


SB 130-House Amendments - Senator Toews moved House Amendments to SB 130 be adopted. Motion carried 
unanimously. 


Senate Judiciary Committee members present at this time. 
HB 601 - Senator Cole moved HB 601 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Franklin, Grosfield, 
Halligan, Hargrove, Hertel, Jabs, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, 
Taylor, Van Valkenburg, Waterman, Wilson. 

Total 29 


Nays: Baer, Benedict, Bishop, Burnett, DePratu, Devlin, Emerson, Gage, Glaser, Harp, Holden, Jenkins, Jergeson, 
Keating, Mohl, Stang, Swysgood, Thomas, Toews, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Foster. 
Total 1 


Senator Crismore excused at this time. 


SB 280-House Amendments - Senator Van Valkenburg moved House Amendments to SB 280 be adopted. Motion 
carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, 
Harp, Hertel, Holden, Jabs, Lynch, Mahlum, McCarthy, Mesaros, Mohl, Shea, Sprague, Stang, eee 
Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 30 


Nays: Benedict, Bishop, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Hargrove, Jenkins, 
Jergeson, Keating, McNutt, Miller, Nelson, Taylor, Mr. President. 
Total 19 


Absent or not voting: None. 
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Total 0 


Excused: Crismore. 
Total 1 


HB 78-Free Conference Committee Report No.1 - Senator Hertel moved the Free Conference Committee Report 
to HB 78 be adopted. Motion carried unanimously. 


Senators Sprague and Stang excused at this time. 


HB 285-Free Conference Committee Report No.1 - Senator Keating moved the Free Conference Committee 
Report to HB 285 be adopted. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
Mesaros, Miller, Nelson, Shea, Taylor, Thomas, Van Valkenburg, Wilson. 

Total 32 

Nays: Baer, Beck, Burnett, DePratu, Devlin, Gage, Harp, Hertel, Jenkins, McNutt, Mohl, Swysgood, Toews, 
Waterman, Mr. President. . 

Total 15 


Absent or not voting: None. 
Total O 


Excused: Crismore, Sprague, Stang. 
Total 3 


HB 597 - Senator Devlin moved HB 597 be concurred in. Motion carried with Senator Bishop voting nay. 
Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Miller moved that the Committee of the Whole 
report be adopted. Report adopted. 

Senator Harp moved the Senate recess until 3:00 p.m. Motion carried. 

Senate recessed at 11:12 a.m. 


Senate reconvened at 3:07 p.m. President Aklestad presiding. 


Roll Call. All members present. Quorum present. 
MOTIONS 


HB 188 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 188. Motion carried unanimously. 
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President Aklestad appointed the following members: 


Senator Keating, Chairman 
Senator Cole 
Senator Stang 


Senator Harp moved the Senate recess until 3:45 p.m. Motion carried. 
Senate recessed at 3:09 p.m. 
Senate reconvened at 4:02 p.m. President Aklestad presiding. 


Roll Call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/16/97 p.m. 

Correctly enrolled: SB 83, SR 17. 

Examined by the sponsor and found to be correct: SB 83, SB 124, SB 350, SR 17. 

Signed by the Speaker of the House at 11:15 a.m., April 16, 1997: SB 16, SB 28, SB 89, SB 151, SB 181, 
SB 193, SB 212, SB 270, SB 273, SB 284, SB 308, SB 310, SB 314, SB 325, SB 342, SB 365, SB 369, 
SB 379, SJR 5. 

Delivered to the Secretary of State at 1:45 p.m., April 16, 1997: SJR 5. 

Delivered to the Governor for his approval at 1:35 p.m., April 16, 1997: SB 16, SB 28, SB 89, SB 151, SB 181, 
SB 193, $B 212, SB 270, SB 273, SB 284, SB 308, SB 310, SB 314, SB 325, SB 342, SB 365, SB 369, 
SB 379. 


JUDICIARY (Crippen, Chairman): 4/16/97 
SJR 19, introduced bill, be adopted. Report adopted. 


REPORTS OF SELECT COMMITTEES 


CONFERENCE COMMITTEE 
on Senate Bill 44 
Report No. 1, April 16, 1997 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 44, met and considered the amendments on the House Standing 
Committee report dated March 14, 1997 and recommend that Senate Bill 44 (reference copy - salmon) be amended 
as follows: 


1. Page 1, line 14. 
Strike: "OR" 


nom 


Insert: ", 
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2. Pave, 1, line 13: 


Following: "paid" ’ 
Insert: ", or the number of separate premiums paid" 


3. Page 2, lines 1 through 3. 
Strike: subsection (3) in its entirety 


Renumber: subsequent subsection 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Holden, Chairman Anderson, Chairman 
Halligan (not signed) Ellingson (not signed) 
Crippen McGee 


CONFERENCE COMMITTEE 
on Senate Bill 71 
Report No. 1, April 16, 1997 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 71, met and considered the House Standing Committee amendments 
and recommend that Senate Bill 71 (reference copy- salmon) be amended as follows: 


1. Page 1, lines 19 through 30. 
Strike: statement of intent in its entirety 


2. Page 2, line 3 through page 3, line 7. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


3. Page 3, lines 12 and 13. 
Strike: ":" on line 12 through "(a)" on line 13 


4. Page 3, line 14. 
Following: "sufficient" 


wow 


insert: 


5. Page:3, line 15. 
strike: fe" 


wow 


Insert: “, 


6. Page 3, line 16. 
Strike: "(b)" 


7. Page 3, lines 17 through 25. 
Strike: ";" on line 17 through "education" on line 25 » 
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8. Page 4, lines 5 and 6. 
Strike: "| or" on line 5 through "(1)(c)" on line 6 


9. Page 12, line 11. 
Strike: "[SECTIONS 1 AND 3 THROUGH 12] ARE" 


Insert: "[This act] is" 


10. Page 12, lines 13 through 15. 
Strike: "(2)" on line 13 through "1999." on line 15 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 

Toews, Chairman Ellis, Chairman (unsigned) 
Jenkins Rose 

Shea Hurdle 


CONFERENCE COMMITTEE 
on Senate Bill 207 
Report No. 1, April 16, 1997 


Mr. President and Mr. Speaker: 

We, your Conference Committee on Senate Bill 207, met and considered the House Committee of the Whole 
amendments dated April 7, 1997 and recommend that Senate Bill 207 (reference copy - salmon) be amended as 
follows: 

1. Page 2, lines 11 and 12. 

Following: "20-9-428" 

Strike: remainder of line 11 through "PROPOSITION" on line 12 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Beck, Chairman Amott, Chairman 
Jabs Bankhead 

Lynch Hagener 


CONFERENCE COMMITTEE 
on Senate Bill 381 
Report No. 1, April 15, 1997 


Mr. President and Mr. Speaker: 
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We, your Conference Committee on Senate Bill 381, met and considered the amendments to Senate Bill 381 and 
recommend that Senate Bill 381 (reference copy - salmon) be amended as follows: 


i. -Pitle, line 3. 
Following: "PROVISIONS" 
Insert: "AND FREEDOM OF CHOICE OF PRACTITIONER PROVISIONS" 


2. Page 1, line 24. 
Following: "and" 
Insert: "any category of licensed health care practitioner and" 


3..Page 2, line 9. 
Following: "and" 


Insert: "any category of licensed health care practitioner and" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Benedict, Chairman Grimes, Chairman 
DePratu Krenzler 

Franklin (unsigned) Boharski 


MINORITY CONFERENCE COMMITTEE REPORT 
on Senate Bill 381 
Report No. 1, April 16, 1997 
Mr. President and Mr. Speaker: 


We, the minority members of the Conference Committee on Senate Bill 381, wish to submit this minority report. 


We oppose the exclusion of the "freedom of choice" provision as provided in Senate Bill 381 (reference copy - 
salmon). 


RATIONALE: The freedom of choice measure should not be strictly interpreted as a "mandated benefit." 
It provides an avenue for consumers to access the provider that is most appropriate to meet their health needs in 
a cost-effective way. We opposed the conference committee motion to reverse the House action. 
We recommend that the Conference Committee Report No. | not be adopted. 


For the Senate: For the House: 


Senator Franklin Rep. Billie Krenzler 
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FREE CONFERENCE COMMITTEE 
on House Bill HB 298 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 298, met and considered House Bill 298 (reference copy - 
salmon) and recommend that House Bill 298 be amended as follows: 


1. Page 2, lines 12 and 13. 
Strike: "THE DEPARTMENT SHALL PROVIDE FOR ANY REQUIRED MATCHING FUNDS" 


Insert: "Any matching funds required from the state general fund may be provided" 


2. Page 2, lines 14 through 17 
Strike: "PRIOR TO" on line 14 through "REQUIREMENTS" on line 17 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 

R. Johnson, Chairman Benedict, Chairman 

Grimes DePratu 

Squires Franklin 
MOTIONS 


HB 135 - Senator Bishop moved the Senate dissolve the Conference Committee on HB 135 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
135. Motion carried unanimously. The President appointed the following members: 


Senator Bishop, Chairman 
Senator Jabs 
Senator Doherty 


SB 85-Free Conference Committee - Senator Jergeson moved the Free Conference Committee Report be taken 
from second reading and returned to the Free Conference Committee on SB 85. Motion carried unanimously. 


HB 616 - Senator Harp moved the rules be suspended to allow late introduction of HB 616 into the Senate. reading. 
Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 48 
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Nays: Waterman. 
Total 1 


Absent or not voting: Mohl. 
Total 1 s 


Excused: None. 
Total 0 


HB 303 - Senator Jenkins moved HB 303 be taken from the table in the Committee on Judiciary, printed and placed 
on second reading on the eighty-second legislative day, April 17, 1997. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, 
Hargrove, Hertel, Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Sprague, Swysgood, Taylor, 
Thomas, Toews. 

Total 27 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, Harp, Jabs, 
Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 22 


Absent or not voting: Mohl. 
Total 1 


Excused: None. 
Total 0 


HB 142 - Senator Hertel moved the Senate reconsider its action in failing to pass HB 142 taken on second reading 
the eightieth legislative day, and that the bill be printed and placed on second reading the eighty-second legislative 
day, April 17, 1997. Motion carried as follows: 


Yeas: Baer, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 
Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 

Total 31 


Nays: Bartlett, Beck, Bishop, Brooke, DePratu, Doherty, Franklin, Gage, Glaser, Harp, Jenkins, Lynch, McCarthy, 
Nelson, Shea, Stang, Waterman, Wilson. 


Total 18 


Absent or not voting: Mohl. 
Total 1 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 300-House Amendments - Senator Thomas moved House Amendments to SB 300 be adopted. Motion carried 
unanimously. ; 


SB 386 - Senator Gage moved consideration of House Amendments to SB 386 be passed for the day. Motion 
carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report 
adopted. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 85 
Report No. 2, April 16, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 85, met and considered Senate Bill 85 in its entirety and 
recommend that Senate Bill 85 (reference copy - salmon) be amended as follows: 


i Title, line 25. 

Following: "SEATBELTS;" 

Insert: "DEFINING "STREET ROD" AND EXEMPTING STREET RODS FROM CERTAIN EQUIPMENT 
RESTRICTIONS;" 





2. Title, line 28. 
Strike: "61-9-304, 61-9-305," 


3. Page 5, line 10. 
Strike: "When new" 


4. Page 5, line 11. 
Strike: "from the vehicle manufacturer" 


5. Page 6. 
Following: line 10 
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- Insert: "(6) This section does not prohibit a vehicle manufactured prior to 1960 from being equipped with a taillamp 
that includes within the red cover a center lens that is blue in color." 


6. Page 7, line 22. 
Strike: "vehicle" 
Strike: "or rating” 


7. Page 7, line 29. 
Strike: "vehicle" 
Strike: "or rating" 


8. Page 8, lines 3 and 4. 


Strike: "having a gross vehicle weight or rating of" 
Insert: "weighing" 


9. Page. 15, line 2. 
Strike: "Undercarriage OR" 


10. Page 15, line 3. 

Following: "EQUIPMENT" 

Insert: "or undercarriage decorative lighting that rotates, flashes, or oscillates or that displays a color authorized 
by this chapter for use by police vehicles and authorized emergency vehicles" 


11. Page 15, line 20 through page 16, line 16. 
Strike: sections 21 and 22 in their entirety. 
Renumber: subsequent sections 


b2, Page 22, line.21. 
Strike: "Only" 
Insert: "Except as provided in 61-9-204(6), only" 


13. Page 23, line 16. 
Strike: "OR DISTORTED" 


14. Page 26, line 24. 
Strike: "motor" 


15. Page 27. 
Following: line 18 
Insert: "(3) This section does not apply to street rod vehicles; motor vehicles not originally equipped with fenders, 
splash aprons, or flaps; or motor vehicles for which fenders, splash aprons, or flaps were not required by federal 
law or regulation at the time of manufacture. 

(4) For purposes of this section and [section 40], "street rod" means a vehicle manufactured before 1949 
that has been modified in body style or design.” 


16. Page 32, line 14. 
Strike: "properly fitting" 
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17. Page 34, line 3. 
Following: "Bumpers." 
Insert: "(1)" 


18. Page 34, line 7. 

Following: "bumper." 

Insert: "(2) This section does not apply to street rod vehicles, as defined in 61-9-407(4), vehicles not originally 
equipped with front or rear bumpers, or vehicles for which bumpers were not required by federal law or regulation 
at the time of manufacture." 


19. Page 36, lines 12 and 14. 
Strike: "42" 

Following: "44" 

Insert: "40" 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Baer, Chairman Jore, Chairman 
Jergeson Simpson 
DePratu Wells 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


HB 616, introduced by Anderson, referred to Committee on Highways & Transportation. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Thursday, April 17, 1997. Motion carried. 
Senate adjourned at 4:29 p.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
ADT ks loos, State Capitol 


Senate convened at 10:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/17/97 a.m. 
Correctly printed: HB 597, HB 601, SJR 19, SR 19, SR 20. 

Correctly enrolled: SB 84, SB 173, SB 269, SB 315, SB 332, SB 338, SJR 16. 

Examined by the sponsor and found to be correct: SB 84, SB 173, SB 269, SB 315, SB 332, SB 338, SJR 16. 


TAXATION (Devlin, Chairman): | | 4/17/97 
SJR 20, be adopted. Report adopted. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on Senate Bill 251 
Report No. 1, April 16, 1997 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 251, met and considered the House Committee of the Whole 
Amendments and recommend that Senate Bill 251 (reference copy - salmon) be amended as follows: 


1. Title, lines 7 through 9. 
Following: "ACTIVITIES" 
Strike: remainder of line 7 through "WAGES" on line 9 


2. Page 7, line 13. 


Following: "and" 
Insert: "and" 
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3. Page 7, line 15 
Strike: "; AND" 


Insert: ".* 


4. Page 7, lines 16 through 19. : 
Strike: subsection (H) in its entirety 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Keating Chairman Mills, Chairman 
Mahlum Taylor 

Stang Gillan 


FREE CONFERENCE COMMITTEE 
on House Bill 102 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 102, met and considered House Bill 102 (reference copy - 
salmon) and recommend that House Bill 102 be amended as follows: 


1. Page 2, line 26. 
Strike: "punish" 
Insert: "include punishing" 


2. Page 3,'line 11. 
Strike: "COURT-ORDERED" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Feland, Chairman Jenkins, Chairman 
Beaudry Taylor 

Menahan Lynch 


FREE CONFERENCE COMMITTEE 
on House Bill 164 
Report No. 1, April 16, 1997 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 164, met and considered House Bill 164 (reference copy - 
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salmon) and recommend that House Bill 164 be amended as follows: 


1. Page 10, line 16. 
Strike: "and corporations or other business entities" 


2. Page 10, lines 19 and 26. 
Strike: ", corporations, or other business entities" in 2 places 


3. Page 10, line 29. 
Following: "person" 
Strike: the remainder of line 29 in its entirety 


4. Page 11, lines 11 and 12. 

Following: "person" on line 11 

Strike: the remainder of line 11 through "that" on line 12 
Insert: "who" 


5. Page 15, lines 13 and 14. 

Following: "person" on line 13 

Strike: the remainder of line 13 through "that" on line 14 
Insert: "who" 


6. Page 15, line 15. 
Following: "person’s" 


Strike: the remainder of line 15 in its entirety 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Marshall, Chairman Hertel, Chairman 
Tuss Emerson 

Bitney McCarthy 


FREE CONFERENCE COMMITTEE 
on House Bill 339 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 339, met and considered House Bill 339 (reference copy - 
salmon) April 16, 1997 and recommend that, Senate Committee on Judiciary amendments to the third reading copy, 


dated March 15, 1997, be adopted. 


For the House: For the Senate: 
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Grimes, Chairman Crippen, Chairman 
Carey Jabs 
Tash Halligan 


FREE CONFERENCE COMMITTEE 
on House Bill 346 
Report No. 1, April 14, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 346, met and considered House Bill 346 (reference copy - 
salmon) and recommend that House Bill 346 be amended as follows: 


1. Title, line I3. 
Strike: "AND" 


2. Title, line 14. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 4) line: 21. 

Following: second "of the" 

Strike: "registered owner of" 

Insert: "offender, if" 

Following: "vehicle" 

Insert: "operated at the time of the offense was registered to the offender or a member of the offender’s immediate 
family" 


4. Page 4. 

Following: line 30 

Insert: "(6) An offender is considered to have been previously convicted for the purposes of sentencing if less than 
5 years have elapsed between the commission of the present offense and a previous conviction." 


SJ» Page's: 
Following: line 7 


Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997." 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Masolo, Chairman Holden, Chairman 
Tropila Estrada 

Boharski Doherty 
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FREE CONFERENCE COMMITTEE 
on House Bill 388 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 388, met and considered House Bill 388 (reference copy - 
salmon) and recommend that House Bill 388 be amended as follows: 


1. Page 3, following line 2. 

Insert: "(d) The initial written consent by a county to an extended municipal jurisdiction area must disclose the 
scope of the building codes to be enforced, the type of structures to be subject to the building codes, and the 
schedule of fees to be charged for permits. If after the county’s initial written consent, the municipality wishes to 
change either the scope of the building codes enforced or the type of structures covered, the changes must first be 
approved in writing by the county. Unapproved changes result in the rescission of the county approval of the 
extended municipal jurisdiction area." 


2. Page 4, line 4. 
Strike: "or" 


3. Page 4, line 5. 

Following: "(c)" ; 

Strike: "industrial process" 

Insert: "petroleum refineries and pulp and paper mills, except a structure classified under chapter 7, section 701, 
group B, division 2, and chapter 9, section 901, group H, outside of process units, of the 1991 edition of the 
Uniform Building Code; or" 


4. Page 4, line 14. 
Following: "beverages" 


Insert: "(d) industrial process" 


Sarace-o, line 15. 
Strike: "PROGRAMS" 
Insert: "proprietary funds" 


6. Page 6, line 17. 
Strike: the first "PROGRAM" 
Insert: "proprietary fund" 


7. Page 8, lines 14 and 15. 
Strike: "OR" on line 14 through "MUNICIPALITY" ON LINE 15 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 

H. Hanson, Chairman Crismore, Chairman 
Simon Emerson (unsigned) 
Wyatt Shea 
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MESSAGES FROM THE GOVERNOR 
April 16, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 63 sponsored by Senator Foster, Senate Bill 67 sponsored by 
Senator Benedict, Senate Bill 133 sponsored by Senator Swysgood, Senate Bill 229 sponsored by Senator Thomas, 
Senate Bill 263 sponsored by Senator Bishop, Senate Bill 282 sponsored by Senator Lynch, Senate Bill 309 
sponsored by Senator Mahlum, Senate Bill 335 sponsored by Senator Jenkins, Senate Bill 375 sponsored by Senator 
Thomas, and Senate Bill 383 sponsored by Senator Crippen on April 16, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/16/97 


SB 57, introduced by Waterman 
SB 372, introduced by Waterman 
SB 272, introduced by Aklestad 
SB 354, introduced by Waterman 
SB 390, introduced by Thomas 
SB 396, introduced by Foster 


Senate bills concurred in and returned to the Senate: 4/16/97 


SB 336, introduced by Halligan 
SB 382, introduced by Harp 


Senate amendments to House bills concurred in: 4/16/97 
HB 29, introduced by Bohlinger 
HB 49, introduced by Ellis 


HB 123, introduced by Simpkins 
HB 293, introduced by Orr 
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HB 572, introduced by Anderson 
HB 607, introduced by Grinde 


House Joint Resolution adopted and transmitted to the Senate for concurrence: 
HJR 32, introduced by Peck 


HB 584 - The House failed to concur in Senate amendments to HB 584, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 584. The Speaker appointed the following members: 


Representative Knox, Chairman 
Representative Beaudry 
Representative Quilici 


HB 17 - The House failed to concur in Senate amendments to HB 17, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 17. The Speaker appointed the following members: 


Representative Kitzenberg, Chairman 
Representative Wiseman 
Representative Pavlovich 


HB 578 - The House failed to concur in Senate amendments to HB 578, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 578. The Speaker appointed the following members: 


Representative Grinde, Chairman 
Representative R. Johnson 
Representative Raney 


Conference Committee report #1 adopted on each of the following bills: 4/16/97 
SB 48, introduced by Sprague 
HB 27, introduced by Simon 
HB 78, introduced by Simpkins 
HB 117, introduced by Pavlovich 
HB 131, introduced by Simon 
HB 256, introduced by Bergman 
MOTIONS» 


HB 5 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 5. Motion carried unanimously. 


President Aklestad appointed the following members: 
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Senator Keating, Chairman 
Senator Taylor 


Senator Lynch 


HB 14 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 14. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Beck, Chairman 
Senator Jenkins 


Senator Christiaens 


HB 17 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 17. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Toews, Chairman 
Senator Hargrove 


Senator Stang 


HB 578 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 578. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Devlin, Chairman 
Senator Taylor 
Senator Jergeson 
HB 584 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 584. Motion carried 
unanimously. 
President Aklestad appointed the following members: 
Senator Grosfield, Chairman 
Senator Mahlum 
Senator Franklin 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
HJR 32, introduced by Peck, Boharski, Harrington, Ellis, Kitzenberg, McCann and Simpkins, referred to 


Committee on Education & Cultural Resources. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 99-Free Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Bartlett, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 130, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O- 


Excused: None. 
Total 0 


SB 280, as amended by the House, passed as follows: 
Yeas: Baer, Bartlett, Beck, Brooke, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Foster, Franklin, 
Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Lynch, Mahlum, McCarthy, Mesaros, Mohl, Shea, 


Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 34 
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Nays: Benedict, Bishop, Burnett, Cole, Devlin, Emerson, Estrada, Gage, Hargrove, Jenkins, Jergeson, Keating, 
McNutt, Miller, Nelson, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 300, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 18 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Brooke. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 78-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HB 285-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Bartlett, Benedict, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Foster, Franklin, 
Glaser, Grosfield, Halligan, Hargrove, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg. 

Total 33 


Nays: Baer, Beck, Bishop, Burnett, Christiaens, DePratu, Estrada, Gage, Harp, Hertel, McNutt, Mohl, Swysgood, 
Toews, Waterman, Wilson, Mr. President. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 597, as amended, concurred in as follows: 


Yeas: Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs; Jenkins, Jergeson, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 39 


Nays: Baer, Bartlett, Bishop, Brooke, Estrada, Gage, Glaser, Keating, Miller, Stang, Toews. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 601 concurred in as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, 
Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 31 


Nays: Baer, Benedict, Bishop, Burnett, DePratu, Devlin, Emerson, Foster, Gage, Holden, Jabs, Jenkins, Jergeson, 
Keating, Mohl, Stang, Swysgood, Toews, Mr. President. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
MOTIONS 


SB 280, as amended by the House - Senator Hargrove moved he be allowed to change his vote on SB 280, third 
reading, from yea to nay. Motion carried unanimously. 


SB 396 - Senator Foster moved consideration of SB 396 be placed at the top of the second reading board this 
legislative day. Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 396-House Amendments - Senator Foster moved House Amendments to SB 396 be adopted. Motion carried 
with Senator Gage voting nay. 


Senator Foster excused at this time. 


SB 44-Conference Committee Report No.1 - Senator Holden moved the Conference Committee Report to SB 44 
be adopted. Motion carried as follows: 


Yeas: Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Sprague, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 32 
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Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman. 
Total 16 


Absent or not voting: Mohl. 
Total 1 


Excused: Foster. 
Total 1 


SB 57-House Amendments - Senator Waterman moved House Amendments to SB 57 be not adopted. Motion 
carried unanimously. 


Senator Devlin assumed the chair. 


SB 71-Conference Committee Report No.1 - Senator Toews moved the Conference Committee Report to SB 71 
be adopted. Motion carried unanimously. 


SB 85-Free Conference Committee, Report No.2 - Senator Jergeson moved the Free Conference Committee report 
#2 to SB 85 be adopted. Motion carried unanimously. 


SB 207-Conference Committee Report No.1 - Senator Jabs moved the Conference Committee report to SB 207 
be adopted. Motion carried unanimously. ° 


SB 272-House Amendments - Senator Aklestad moved House Amendments to SB 272 be not adopted. Motion 
carried unanimously. 


SB 354-House Amendments - Senator Waterman moved House Amendments to SB 354 be adopted. Motion 
carried unanimously. 


SB 372-House Amendments - Senator Waterman moved House Amendments to SB 372 be adopted. Motion 
carried with Senator Cole voting nay. 


Senator Lynch resumed the chair. 


SB 381-Conference Committee Report No.1 - Senator Benedict moved the Conference Committee report to SB 
381 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 


McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman. 
Total 17 
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Absent or not voting: None. 
Total 0 


Excused: Foster. 

Total 1 2 

SB 386-House Amendments - Senator Gage moved House Amendments to SB 386 be adopted. Motion carried 
unanimously. 


SB 390-House Amendments - Senator Thomas moved House Amendments to SB 390 be adopted. Motion carried 
unanimously. 


SJR 19 - Senator Bishop moved SJR 19 be adopted. Motion failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Crippen, Doherty, Eck, Emerson, Estrada, Glaser, Grosfield, Halligan, 
Hargrove, Jenkins, Jergeson, Lynch, Mahlum, Shea, Sprague, Stang, Thomas, Van Valkenburg, Wilson. 
Total 23 


Nays: Baer, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Franklin, Gage, Harp, Hertel, 
Holden, Jabs, Keating, RCS ay AAR Mesaros, Miller, Mohl, Nelson, Swysgood, Taylor, Toews, Waterman, 
Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: Foster. 
Total 1 


Senator Foster present at this time. 

HB 142 - Senator Hertel moved HB 142 be concurred in. Motion failed as follows: 

Yeas: Baer, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Emerson, Foster, Glaser, Halligan, Hargrove, 
Hertel, Holden, Jabs, Jergeson, Keating, McNutt, Mesaros, Miller, Sprague, Thomas, Toews, Van Valkenburg, 
Mr. President. 

Total 25 

Nays: Bartlett, Beck, Bishop, Crippen, DePratu, Devlin, Doherty, Eck, Estrada, Franklin, Gage, Grosfield, Harp, 
Jenkins, Lynch, Mahlum, McCarthy, Mohl, Nelson, Shea, Stang, SHOP Taylor, Waterman, Wilson. 

Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 298-Free Conference Committee Report No.1 - Senator Benedict moved the Free Conference Committee 
report to HB 298 be adopted. Motion carried unanimously. 


HB 303 - Senator Jenkins moved HB 303 be concurred in. Motion failed as follows: 

Yeas: Baer, Benedict, Bishop, Burnett, Crismore, DePratu, Devlin, Emerson, Hargrove, Hertel, Holden, Jenkins, 
Keating, McNutt, Mesaros, Miller, Sprague, Swysgood, Taylor, Toews, Mr. President. 

Total 21 

Nays: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, 
Grosfield, Halligan, Harp, Jabs, Jergeson, Lynch, Mahlum, McCarthy, Mohl, Nelson, Shea, Stang, Thomas, Van 
Valkenburg, Waterman, Wilson. 


Total 29 


Absent or not voting: None. 
Total 0O 


Excused: 7 None. 
Total 0 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Lynch moved that the Committee of the Whole 
report be adopted with the understanding that HB 142 would be carried over the second reading the next legislative 
day according to Senate Rules. Report adopted. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


MOTIONS 


SB 57 - Senator Harp moved the President be authorized to appoint a Conference Committee and requests the House 
appoint a like committee to confer on House amendments to SB 57. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Devlin, Chairman 
Senator DePratu 


Senator Waterman 


SB 272 - Senator Harp moved the President be authorized to appoint a Conference Committee and requests the 
House appoint a like committee to confer on House amendments to SB 272. Motion carried unanimously. 


President Aklestad appointed the following members: 
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Senator Aklestad, Chairman 

Senator Glaser 

Senator Van Valkenburg 

Senator Harp moved the Senate recess until 3:00 p.m. Motion carried. u 
Senate recessed at 12:27 p.m. 

Senate reconvened at 3:00 p.m. President Aklestad presiding. 

Roll Call. All members present. Quorum present. 

Senator Harp moved the Senate recess until 4:00 p.m. Motion carried. 

Senate recessed at 3:02 p.m. 


Senate reconvened at 4:25 p.m. President Aklestad presiding. 


Roll Call. All members present except Senators Swysgood, Nelson and Mohl, excused. Quorum present. 


MOTIONS 


HB 334 - Senator Halligan moved HB 334 be taken from the table in the Committee on State Administration, 
printed and placed on second reading the eighty-third legislative day, April 18, 1997. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Gage, Grosfield, 
Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, McCarthy, Mesaros, Nelson, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Baer, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Glaser, Holden, Jenkins, 
Mahlum, McNutt, Miller, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 21 

Paired: Nelson, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 500 - Senator Sprague moved HB 500 be taken from the table in the Committee on Local Government and 
placed on second reading the eighty-third legislative day, April 18, 1997. Motion failed as follows: 


Yeas: Benedict, Burnett, Cole, Crippen, DePratu, Emerson, Estrada, Foster, Glaser, Grosfield, Hargrove, Harp, 
Hertel, Jabs, McNutt, Mesaros, Miller, Sprague, Stang, Taylor, Mr. President. 


1347 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 17, 1997 


Total 21 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crismore, Devlin, Doherty, Eck, Franklin, Gage, Halligan, 
Holden, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Shea, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 25 


Absent or not voting: Baer. 
Total 1 


Excused: Mohl, Nelson, Swysgood. 
Total 3 


HB 252 - Senator Harp moved the Senate dissolve the Conference Committee on HB 252 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
252. Motion carried unanimously. 


The President appointed the following members: 
Senator Thomas, Chairman 
Senator Holden 


Senator Shea 


SB 44 - Senator Harp moved the Senate dissolve the Conference Committee on HB 44 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
44. Motion carried unanimously. 


The President appointed the following members: 
Senator Holden, Chairman 


Senator Crippen 
Senator Halligan 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 251-Conference Committee Report No.1 - Senator Keating moved the Conference Committee report to SB 251 
be adopted. Motion carried unanimously. 


HB 102-Free Conference Committee Report No.1 - Senator Jenkins moved the Free Conference Committee report 
to HB 102 be adopted. Motion carried unanimously. 
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HB 164-Free Conference Committee Report No.1 - Senator Hertel moved the Free Conference Committee report 
to HB 164 be adopted. Motion carried unanimously. 


HB 339-Free Conference Committee Report No.1 - Senator Crippen moved the Free Conference Committee report 
to HB 339 be adopted. Motion carried unanimously. 3 
HB 346-Free Conference Committee Report No.1 - Senator Holden moved the Free Conference Committee to 
HB 346 be adopted. Motion carried unanimously. 


HB 388-Free Conference Committee Report No.1 - Senator Crismore moved the Free Conference Committee 
report to HB 388 be adopted. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Lynch moved that the Committee of the Whole report be adopted. Report 
adopted. 


REPORTS OF STANDING COMMITTEES 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 4/17/97 
HB 616, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 4/17/97 
HJR 33, be adopted. Report adopted. | 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 83 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 83, met and considered House Bill 83 (reference copy - 
salmon) and recommend that House Bill 83 be amended as follows: 


1. Page 1, lime 20. 
Following: the second "standards" 
Insert: "and national commission on correctional health care standards" 


2. Page 1, line 29. 
Strike: "13" 
Strike: "11" 


3. Page 2, line 3: 
Following: "FACILITY" 


Insert: ", 
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4. Page 2, line 4. 
Following: "53-30-503" 
Insert: ", if privately operated or privately owned and operated" 


5. Page 2, lines 20 through 22. 

Following: "ADOPT" on line 20 

Insert: "administrative" 

Following: "RULES" on line 20 

Strike: the remainder of line 20 through "OPERATION." on line 22 

Insert: "that include the minimum applicable standards for the siting, construction, operation, and physical condition 
of a private correctional facility and for the security, safety, health, treatment, and discipline of persons confined 
in a private correctional facility. 

(b) The administrative rules must require that a private correctional facility conform to applicable 
American correctional association and national commission on correctional health care standards for the facility and 
achieve accreditation from the American correctional association and national commission on correctional health 
care within 3 years from the date the facility begins operation." 

Renumber: subsequent subsection 


6,Page:2 -dine-23. 
Following: "THE" 
Insert: "administrative" 


7, Page 2. 

Following: line 24 

Insert: "(2) Within 90 days of [the effective date of this act] and on a biennial basis, the department shall publish 
a description of the long-range correctional needs, objectives, and goals of the department and the state." 
Renumber: subsequent subsections 


8. Page 2, line 26. 

Strike: aise 

Insert: "ede ; 

Strike: "REGULATIONS," 

Insert: "applicable American correctional association and national commission on correctional health care standards, 
department rules, and" 





Oo Pase.2, line 27. 


Following: "REQUIREMENTS" 
Strike: remainder of line 27 through "RULES" 


10. Page 3, line 1. 
Following: "(1)" 
Insert: "Prior to contracting for services with a private correctional facility, the department shall publish a request 
for proposals. The request for proposals must include a description of the long-range correctional needs, objectives, 
and goals of the department and the state. 

(2)" 


Renumber: subsequent subsections 


11. Page 3, line 4. 
SiTike 
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Insert: ", including:" 


12. Page 3, line 15. 
Following: "(V)" 
Insert: "for" t 


13. Page 4, line 2. 


Following: "; 
Insert: "and" 


14. Page 4, line 11. 

Following: "(J)" 

Insert: "a" 

Strike: "BONDS" 

Insert: "bond that-is sufficient to protect the state from damages upon default or nonperformance and that may not 


exceed the biennial amount of the compensation to be paid to the contractor" 
15. Page 4, line 28. 
Strike: 213 - 


Insert: "11" 


16: Page. lime 3: 


Strike: "13" 
Insert: "11" 
Li. rave 


Following: line 5 
Insert: "applicable" 


18. Page 5, line 6. 

Strike: "GUIDELINES" 

Insert: "and national commission on correctional health care standards as determined by the department by 
administrative rule" 


19. Page 5, line 11. 
Following: "STATUTES," 
Insert: "applicable" 





20 Paseo, title V2. 

Strike: "GUIDELINES" 

Insert: "and national commission on correctional health care standards as determined by the department by 
administrative rule" 


21> Page 5, line-13; 

Following: "RULE." 

Insert: "During the initial 3-year period of a contract, a private correctional facility is not required to be accredited 
by the American correctional association or the national commission on correctional health care in order to be 
granted a license by the department." 
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22,,Page.5, line 19, 

Strike: "grant" 

Insert: "facility" 

Following: "correctional" 
Insert: "needs, objectives, and" 


23,orane >, ane). 
Following: "until the" 
Insert: "owner or operator of the" 


24. Page 5, line 23. 

Strike: "an indemnity bond" 

Insert: "proof of indemnity insurance" 
Following: the first "that" 

Insert: "appropriately" 


25. Page 5, lines 26 and 27. 

Strike: "PROVIDES" on line 26 through "LOCATED" 

Insert: "is constructed in accordance with American correctional association facility construction requirements. In 
addition, the private correctional facility shall comply with any other applicable local, state, or federal laws or 
regulations” 


20. Page 6, line 3. 
Strike: "MUST" 
Insert: "shall" 


2/.Pace, G6. line). 
Following: "ESCAPE," 
Insert: "riot or disturbance," 
Strike: "disaster, riot" 
Insert: "event" 





28. Page 6, line 15. 
Sirike: 136 
Insert. 11" 


29. Page 6, line 19. 
Strike: "2 MILES" 
Insert: "1 mile” 


30. Page 7, line 1. 
Sirakes 10; 
Maser haly2 


Sin pape) sine 3. 
Following: "HAVE" 
Strike: "AN" 

Insert: "a significant" 
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32. Page 7, lines 5 through 7. 

Following: "UNLESS THE" 

Strike: the remainder of line 5 through "VOTE" on line 7 
Insert: "concerns of the adjacent county have been considered" 


33. Page 7, lines 9 through 19. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


34. Page 7, line 21. 

Following: "WITH" 

Insert: "owners or operators of" 

Following: "FACILITIES." 

Insert: "(1) Upon request of the legislative audit committee, the legislative audit division shall review the 
procedures by which a contract was awarded and shall review each contract prior to execution to determine if the 
contract includes the requirements provided in [sections 1 through 11]." 

Renumber: subsequent subsections 


aye Page 7, line 22. 
Following: "WITH" 
Insert: "an owner or operator of" 


36. Page 7, lines 26 and 27. 

Following: "CONTRACTOR." 

Strike: the remainder of line 26 through "DEPARTMENT TO" on line 27 
Insert: "The contract must provide that a private contractor may not" 


ShePager7s lines. 
Following: "PRIVATE" 
Insert: "correctional" 


38. Page 8, line 13. 
Strike: "DEVELOP OR" 


39. Page 8, lines 14 and 15. 
Strike: "BASED" on line 14 through "SYSTEM" on line 15 
Insert: "unless it is approved by the department" 


40. Page 8, lines 26 and 27. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


41. Page 8, line 29. 
Following: "SUBDIVISION" 
Insert: "of the state" 


42. Page 8, line 30. 
Following: "FACILITY" 
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Insert: "because of the contractor’s negligence, errors, omissions, intentional acts, or failure to comply with the 
terms of the contract" 


43. Page 9, line 2. 

Following: "SUBDIVISION" 

Insert: "of the state for defense of causes of action" 
Following: "INMATE" 

Insert: "that accrue" 


44. Page 9. 

Following: line 3 

Insert: "(3) The provisions of [sections | through 11] are not intended to create a private or public cause of action 
for any person, partnership, corporation, or other entity, including any inmate housed within any private correctional 
facility or any inmate housed within the state of Montana." 


45. Page 9, line 5 through line 11. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 


46. Page 9, line 22. 
Strike: 213" 
Insert: "11" 


aieace 9 Niine 23. 

Following: "ESTABLISHED" 

Insert: "applicable" 

Strike: "GUIDELINES" 

Insert: “and national commission on correctional health care standards as determined by the department by 
administrative rule" 


48. Page 9, line 26. 

Strike: "13] and" 

Insert: "11], applicable American correctional association and national commission on correctional health care 
standards," 

Following: "rules," 

Insert: "and contract requirements, " 


49. Page 9, line 27. 
Strike: "governing board of the" 
Insert: “owner or operator, or both, of the private correctional" 


50. Page 10, line 1. 

Strike: "13] and" 

Insert: "11], applicable American correctional association and national commission on correctional health care 
standards," 

Following: "rules," 

Insert: "and contract requirements," 
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51. Page 10, line 3. 

Strike: "13]" 

Insert: "11], applicable American correctional association and national commission on correctional health care 
standards" 


52. Page 10, line 12. 

Strike: "13]" 

Insert: "11], applicable American correctional association and national commission on correctional health care 
standards" 


53. Page 10, line 13. 
Strike: "RULE" - 
Insert: "rules" 


54. Page 10, line 23. 
Strike: "13% 


Insert: "11" 


55. Page 10, line 29. 
Strike: "OR PROPOSED" 


And this Conference Committee report be adopted. 


For the House: _ For the Senate: 
Bergsagel, Chairman Mohl, Chairman 
Vick Beck 

McCann Franklin 


FREE CONFERENCE COMMITTEE 
on House Bill 135 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 135, met and considered House Bill 135 (reference copy - 
salmon) and recommend that House Bill 135 be amended as follows: 


1. Page 3, line 23. 
Strike: "IT FINDS" 


2. Page 3, line 24. 
Strike: "THAT" 


3, Page, 3s. ine 2). 


Strike: "PERSON SUFFERS FROM AN" 
Following: "SYNDROME" 
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strike; “THAT! 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Boharski, Chairman Bishop, Chairman 
Smith Jabs 

Pease Doherty 


FREE CONFERENCE COMMITTEE 
on House Bill 345 
Report No. 3, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 345, met and considered House Bill 345 (reference copy - 
salmon) and recommend that House Bill 345 be amended as follows: 


1. Page 2, lines 9 through 12. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


2. Page 3, line 11. 
Following: "all employees" 
Strike: "and prospective employees" 


3. Page 3, lines 13 through 15. 
Following: "PART 40" on line 13 
Strike: the remainder of line 13 through "(8)" on line 15 


4. Page 5, lines 24 through 30. 
Strike: subsection (8) in its entirety 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Masolo, Chairman Keating, Chairman 
Devaney Wilson 

Ellingson Thomas 


FREE CONFERENCE COMMITTEE 
on House Bill 369 
Report No. 1, April 16, 1997 
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Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 369, met and considered House Bill 369 (reference copy - 
salmon) and recommend that House Bill 369 be amended as follows: 


1. Title, line 16. 

Following: "$" 

Insert: "MODIFYING A MAYOR’S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 5 MILES 
OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEALTH AND QUARANTINE 
ORDINANCES;" 


2. Title, “linet. 

Strike: "AND" 
Following: "50-60-04," 
Insert: "AND 7-4-4306," 


3. Page T. 
Following: line 23 
Insert: " 

Section 10. Section 7-4-4306, MCA, is amended to read: 

"7-4-4306. Extraterritorial powers. The mayor has power to exercise sueh the power as may be vested 
in the mayor by ordinance of the city or town, in and over all places within 5 miles of the boundaries of the city 
or town for the purpose of enforcing the health and quarantine ordinances and regulations thereef of the city or 
town. The board of county commissioners of the county affected by the ordinance and the local health board, if 


a local health board exists in the area affected by the ordinance, shall approve the ordinance by a majority vote."" 
Renumber: subsequent section 


And this FREE Conference Committee report be adopted. 


‘For the House: For the Senate: 
Brainard, Chairman Sprague, Chairman 
Denny Thomas 
McCulloch Eck 


FREE CONFERENCE COMMITTEE 
on House Bill 389 
Report No. 1, April.16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 389, met and considered House Bill 389 (reference copy - 
salmon) and recommend that House Bill 389 be amended as follows: 


fb. Titles kine’. 


Following: "PROVISIONS:" 
Insert: "PROVIDING FOR GREATER PUBLIC PARTICIPATION IN AGENCY RULEMAKING; AMENDING 
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PROVISIONS FOR NOTICE OF AGENCY RULES; DEFINING TERMS;" 


Zz. litle, line 9° 

Following: "NECESS}FY¥-" 

Insert: "PROHIBITING THE USE OF AN ADOPTION NOTICE TO CURE DEFICIENCIES IN STATEMENTS 
OF REASONABLE NECESSITY;" 


5 at ities titer. 
Following: "SECTIONS" 
Insert: "2-4-102, 2-4-302," 
Following: "2-4-3035," 
Insert: ", 2-4-305," 


4. Page 9. 
Following: line 23 
Insert: "Section 1. Section 2-4- 102, MCA, is amended to read: 

"2-4-102. Definitions.. For purposes of this chapter, the following definitions apply: 

(1) "Administrative code committee" or "committee" means the committee provided for in Title 5, chapter 
14. 

(2) (a) "Agency" means an agency, as defined in 2-3-102, of the state government, except that the 
provisions of this chapter do not apply to the following: 

(i) the state board of pardons and parole, except that the board is subject to the requirements of 2-4-103, 
2-4-201, 2-4-202, and 2-4-306 and its rules must be published in the Administrative Rules-of Montana ARM and 
the Mentana Administrative Resister register; 

(ii) the supervision and administration of a penal institution with regard to the institutional supervision, 
custody, control, care, or treatment of youths or prisoners; 

(iii) the board of regents and the Montana university system; 

(iv) the financing, construction, and maintenance of public works. 

(b) Agency does not include a school district, unit of local government, or any other political subdivision 
of the state. 

(3) "ARM" means the Administrative Rules of Montana. 

(4) "Contested case” means a proceeding before an agency in which a determination of legal rights, duties, 
or privileges of a party is required by law to be made after an opportunity for hearing. The term includes but is not 
restricted to ratemaking, price fixing, and licensing. 


(5) "Interested person" means a person who has expressed to the agency an interest concerning agency 
actions under this chapter and has requested to be placed on the agency’s list of interested persons as to matters of 
which the persons desires to be given notice. The term does not extend to contested cases. 


45)}(6) "License" includes the whole or part of any an agency permit, certificate, approval, registration, 
charter, or other form of permission required by law but does not include a license required solely for revenue 
purposes. 

{6)}(7) "Licensing" includes any an agency process respecting the grant, denial, renewal, revocation, 
suspension, annulment, withdrawal, limitation, transfer, or amendment of a license. 

(8) "Party" means a person named or admitted as a party or properly seeking and entitled as of right 
to be admitted as a party, but nethingin this chapter may not be construed to prevent an agency from admitting any 
person as a party for limited purposes. 

€8)(9) "Person" means an individual, partnership, corporation, association, governmental subdivision, 
agency, or public organization of any character. 

49}(10) "Register" means the Montana Administrative Register. 
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440}(11) "Rule" means each agency regulation, standard, or statement of general applicability that 
implements, interprets, or prescribes law or policy or describes the organization, procedures, or practice 
requirements of an agency. The term includes the amendment or repeal of a prior rule but does not include: — 

(a) statements concerning only the internal management of an agency and not affecting private rights or 
procedures available to the public; - 

(b) formal opinions of the attorney general and declaratory rulings issued pursuant to 2-4-501; 

(c) rules relating to the use of public works, facilities, streets, and highways when the substance of the 
rules is indicated to the public by means of signs or signals; 

(d) seasonal rules adopted annually or biennially relating to hunting, fishing, and trapping when there is 
a statutory requirement for the publication of the rules and rules adopted annually or biennially relating to the 
seasonal recreational use of lands and waters owned or controlled by the state when the substance of the rules is 
indicated to the public by means of signs or signals; 

(e) rules implementing the state personnel classification plan, the state wage and salary plan, or the 
statewide budgeting and accounting system; 

(f) uniform rules adopted pursuant to interstate compact, except that the rules must be filed in accordance 
with 2-4-306 and must be published in the Administratt-e Rules-of Montana ARM. 


(12) "Significant interest to the public" means agency actions under this chapter regarding matters that the 
agency knows to be of widespread citizen interest. These matters include issues involving a substantial fiscal impact 


to or controversy involving a particular class or group of individuals. The term does not extend to contested cases. 
4413) "Substantive rules" are either: 


(a) legislative rules, which if adopted in accordance with this chapter and ina expressly delegated 
authority to promulgate rules to implement a statute have the force of law and when not so adopted are invalid; or 

(b) adjective or interpretive rules, which may be adopted in accordance with this chapter and under express 
or implied authority to codify an interpretation of a statute. The interpretation lacks the force of law." 


Section 2. Section 2-4-302, MCA, is amended to read: 

"2-4-302. Notice, hearing, and submission of views. (1) Prior to the adoption, amendment, or repeal 
of any rule, the agency shall give written notice of its intended action. The notice shalt must include a statement 
of either the terms or substance of the intended action or a description of the subjects and issues involved, the 
rationale for the intended action, and the time when, place where, and manner in which interested persons may 
present their views thereen on the intended action. The rationale must be written in plain, easily understood 
language. 

(2) (a) The notice shal must be filed with the secretary of state for publication in the register as provided 
in 2-4-312 and mailed within 3 days of publication to interested persons who have made timely requests to the 
agency fer-netice to be informed of its rulemaking proceedings and to the office of any professional, trade, or 
industrial society or organization or member thereef—whieh of those entities that has filed a request with the 
administrative code committee when-sueh+equest that has been forwarded to the agency as provided in subsection 
(2)(b). Each agency shall create and maintain a list of interested persons and the subject or subjects in which each 
person on the list is interested. A person who submits a written comment or attends a hearing in regard to proposed 
agency action under this part must be informed of the list by the agency. An agency complies with this subsection 
if it includes in the notice an advisement explaining how persons may be placed on the list of interested persons and 
if it complies with subsection (7). ; 


(b) The administrative code committee shall forward a list of all organizations or persons who have 
submitted a request to be informed of agency actions to all agencies publishing rulemaking notices in the Mentana 
ARM. The list must be amended by the agency upon request of any person requesting to 

be added to or deleted from the list. 
(c) The notice shal must be published and mailed at least 30 days in advance of the agency’s intended 


action. In addition to publishing and mailing the notice under subsection (2)(a) of this section, the agency shall post 
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the notice of the state electronic bulletin board or other electronic communications system available to the public. 

(3) If anya statute provides for a different method of publication different from that provided in subsection 
(2), the affected agency shall comply with the statute in addition to the requirements contained hereis in this section. 
However, ##-ne-case-may the notice period may not be less than 30 days or more than 6 months. 

(4) Prior to the adoption, amendment, or repeal of any rule, the agency shall afford interested persons at 
least 20 days’ notice of a hearing and 28 days from the day of notice to submit data, views, or arguments, orally 
or in writing. In the case of substantive rules, the notice of proposed rulemaking must state that opportunity for oral 
hearing shaH must be granted if requested by either 10% or 25, whichever is less, of the persons who will be 
directly affected by the proposed rule, by a governmental subdivision or agency, by the administrative code 
committee, or by an association having not less than 25 members who will be directly affected. If the proposed 
rulemaking involves matters of significant interest to the public, the agency shall schedule an oral hearing. 

(5) An agency may continue a hearing date for cause. In the discretion of the agency, contested case 
procedures need not be followed in hearings held pursuant to this section. If a hearing is otherwise required by 
statute, nothing hereim in this section alters that requirement. 

(6) If an agency fails to publish a notice of adoption within the time required by 2-4-305(7) and the agency 
again proposes the same rule for adoption, amendment, or repeal, the proposal must be considered a new proposal 
for purposes of compliance with this chapter. 

(7) At the commencement of any hearing on the intended action, the person designated by the agency to 
preside at the hearing shall: 

(a) read aloud the "Notice of Function of Administrative Code Committee" appearing in the register;_and 


(b) inform the persons at the hearing of the provisions of subsection (2)(a) and provide them an opportunity 


to place their names on the list."" 
Renumber: subsequent sections 


5. Page 10, line 8. 

Following: "perser” 

Insert: "upon petition by any person. The matter must be set for hearing at the earliest possible time and takes 
precedence over all other matters except older matters of the same character" 


6. Page 11. 
Following: line 30 
Insert: "Section 4. Section 2-4-305, MCA, is amended to read: 

"2-4-305. Requisites for validity -- authority and statement of reasons. (1) The agency shall fully 
consider ##H¥ written and oral submissions respecting the proposed rule. Upon adoption of a rule, an agency shall 
issue a concise statement of the principal reasons for and against its adoption, incorporating in the statement the 
reasons for overruling the considerations urged against its adoption. If substantial differences exist between the rule 
as proposed and as adopted and the differences have not been described or set forth in the adopted rule as that rule 
is printed in the Montana Administrative Register register, the differences must be described in the statement of 
reasons for and against agency action. When written or oral submissions have not been received, an agency may 
omit the statement of reasons. 

(2) Rules may not unnecessarily repeat statutory language. Whenever it is necessary to refer to statutory 
language in order to convey the meaning of a rule interpreting the language, the reference must clearly indicate the 
portion of the language that is statutory and the portion that is an amplification of the language. 

(3) Each proposed and adopted rule must include a citation to the specific grant of rulemaking authority 
pursuant to which the rule or any part of the rule is adopted. In addition, each proposed and adopted rule must 
include a citation to the specific section or sections in the Montana Code Annotated that the rule purports to 
implement. 

(4) Each rule that is proposed and adopted by an agency and that implements a policy of a governing board 
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or commission must include a citation to and description of the policy implemented. Each agency rule implementing 
a policy and the policy itself must be based on legal authority and otherwise comply with the requisites for validity 
of rules established by this chapter. 

(5) To be effective, each substantive rule adopted must be within the scope of authority conferred and in 
accordance with standards prescribed by other provisions of law. 

(6) Whenever by the express or implied terms of any statute a state agency has authority to adopt rules 
to implement, interpret, make specific, or otherwise carry out the provisions of the statute, a rule adopted is not 
valid or effective unless it is: 

(a) consistent and not in conflict with the statute; and 

(b) reasonably necessary to effectuate the purpose of the statute. Subject to the provisions of subsection 
(8), reasonable necessity must be demonstrated in the agency’s notice of proposed rulemaking and in the written 
and oral data, views, comments, or testimony submitted by the public or the agency and considered by the agency. 

(7) A rule is not valid unless notice of it is given and it is adopted in substantial compliance with 2-4-302, 
et 2-4-303, or 2-4-306 and this section and unless notice of adoption of the rule is published within 6 months of 
the publishing of notice of the proposed rule. If an amended or supplemental notice of either proposed or final 
rulemaking, or both, is published concerning the same rule, the 6-month limit must be determined with reference 
to the latest notice in all cases. 

(8) An agency may use an amended proposal notice or the adoption notice to correct deficiencies in 
statements-of reasonable -necessityin Citations of authority for rules, and in citations of sections implemented by 
rules. An agency may use_an amended proposal notice, but, except for clerical corrections, may not use the 


adoption notice to correct deficiencies in a statement of reasonable necessity."" 
Renumber: subsequent section 





And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Simon, Chairman Gage, Chairman 
Brainard Grosfield 
Galvin Wilson 


FREE CONFERENCE COMMITTEE 
on House Bill 517 
Report No. 1, April 16, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 517, met and considered House Bill 517 (reference copy - 
salmon) and recommend that House Bill 517 be amended as follows: 


ft. Title; line: 18. 

Following: "MEMBER;" 

Insert: "REQUIRING DELINEATION OF WAGES OR SALARY WITHHELD ON AN EMPLOYEE’S OR 
MEMBER’S REGULAR PAYCHECK; ESTABLISHING A PENALTY AND REQUIRING A REFUND TO AN 
EMPLOYEE OR MEMBER OF ILLEGALLY WITHHELD WAGES OR SALARY;" 

Following: "SECTION" 

Strike: "13-35-227" 
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Insert: "13-37-128" 


2. Page 1, line 22 through page 2, line 29. 

Strike: section | in its entirety 

Insert: "NEW SECTION. Section 1. Withholding of wages or salary for political purposes -- authorization 
required. (1) A corporation, a labor or professional organization, or an employer: 

(a) may not withhold a portion of an employee’s or member’s wages or salary as funds to be used for 
political purposes without obtaining prior authorization for the withholding and the amount of the withholding from 
the employee or member; and 

(b) shall delineate on the stub of employee’s or member’s regular paycheck: 

(i) the amount withheld from wages or salary collected as membership dues; and 

(ii) the amount withheld as funds to be used for political purposes. 

(2) A person who violates this section is subject to the civil penalty and refund provisions provided in 
13-37-128. 

(3) As used in this section, "funds to be used for political purposes" means funds used to advocate the 
election or defeat of any political party, political committee, ballot issue, or candidate. The term does not include 
the cost of any communication by any membership organization or corporation to its shareholders, employees, or 
members as long as the organization or corporation is not a primary political committee. 


Section 2. Section 13-37-128, MCA, is amended to read: 

"13-37-128. Cause of action created. (1) Except as provided in 13-37-306, any person who intentionally 
or negligently violates any of the reporting provisions of this chapter, shal-be is liable in a civil action brought by 
the commissioner or a county attorney pursuant to the provisions outlined in 13-37-124 and 13-37-125 for an amount 
up to $500 or three times the amount of the unlawful contributions or expenditures, whichever is greater. 

(2) Any person who makes or receives a contribution or expenditure in violation of 13-35-225, 13-35-227, 
13-35-228; [section 1], or this chapter is liable in a civil action brought by the commissioner or a county attorney 
pursuant to the provisions outlined in 13-37-124 and 13-37-125 for an amount up to $500 or three times the amount 
of the unlawful contribution or expenditure, whichever is greater. 

(3) A corporation, a labor or professional organization, or an employer who withholds wages or salary 


in violation of [section 1] shall refund to the employee or member the total amount of wages or salary illegally 
withheld." 


NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 
integral part of Title 13, chapter 35, part 2, and the provisions of Title 13, chapter 35, part 2, apply to [section 1]." 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Sliter, Chairman Foster, Chairman 
Tuss Thomas 

Vick (unsigned) Shea (unsigned) 


FREE CONFERENCE COMMITTEE 
on Senate Bill 195 
Report No. 1, April 17, 1997 
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Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 195, met and considered the House Committee of the Whole 
amendments and recommend that Senate Bill 195 (reference copy - salmon) be further amended as follows: 

1. Title, dine42; 

STRIKE: "ELIMINATING" 

INSERT: "PHASING IN" 


2. Title, lines 16 through 19. 
Following: "4999-" on line 16 
Strike: remainder of line 16 through “7 300 line 19 


3. Title, line 20. 

Strike: "A CONTINGENT" 
Insert: "AN" 

Following: "THREE" 
Strike: se 

Insert: "AND" 


4. ‘Title: dine 2 1: 
Strike: "| AND TEN" 
Following: ";" 

Insert: "REVISING THE PROPERTY TAX LIMITATIONS IMPLEMENTING INITIATIVE MEASURE NO. 105 
BY CHANGING THE EXCEPTIONS TO THE LIMITATIONS; PROVIDING A METHOD FOR THE VOTERS 
OF A TAXING UNIT TO AUTHORIZE AN INCREASE IN TAXES; PROVIDING FOR A PROPERTY TAX 
STUDY COMMITTEE; PROVIDING AN APPROPRIATION FOR THE OPERATION OF THE COMMITTEE; 


PROVIDING CARRYOVER APPROPRIATION AUTHORITY FOR THE DEPARTMENT OF REVENUE;" 





Si, Title, line 22. 

Strike: "15-6-133," 

Insert: "7-6-2514," 

Strike: "15-6-143, 15-7-103," 
Insert: "15-7-102," 

Strike: "15-7-112," 


62 Title shine:23. 
Strike: "AND 15-8-111" 
Insert: "15-10-401, 15-10-402, 15-10-412, 15-36-323, AND 77-1-208" 


Following: "; 
Insert: "REPEALING SECTION 15-10-411, MCA;" 


7. Title, line 24. 
Following: "IMMEDIATE" 
Insert: "AN IMMEDIATE" 
Strike: "DATES" 

Insert: "DATE" 
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8. Page 1, lines 28 through page 2, line 8. 

Following: "for" on line 28 

Strike: remainder of line 28 through "." on page 2, line 8 

Insert: "phasing in newly constructed, remodeled, and reclassified property consistent with the phasing in of 
reappraised property. The legislature contemplates that the rules adopted by the department should address, at a 
minimum, the manner in which the reappraised portion of new, remodeled, or reclassified property will be 
determined and phased in." 


9. Page 2, line 12 through page 10, line 24. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 7-6-2514, MCA, is amended to read: 

"7-6-2514. Tax limitation applicable. The property tax limitation te4986tevelsander contained in Title 
15, chapter 10, part 4, applies to the county public safety levy authorized in 7-6-2513. The limitation is determined 
by the total tax levied for the county general fund. The first year that a county public safety tax is levied, the public 
safety levy and the general fund levy may not exceed the prior year’s county general fund levy. In subsequent years, 
any increases in the public safety levy and the general fund levy are limited under Title 15, chapter 10, part 4." 

Section 2. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description -- taxable percentage. (1) Class four property includes: 

(a) all land, except that specifically included in another class; 

(b) all improvements, including trailers or mobile homes used as a residence, except those specifically 
included in another class; 

(c) the first $100,000 or less of the market value of any improvement on real property, including trailers 
or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and actually 
occupied for at least 7 months a year as the primary residential dwelling of any person whose total income from 
all sources, including net business income and otherwise tax-exempt income of all types but not including social 
security income paid directly to a nursing home, is not more than $15,000 for a single person or $20,000 for a 
married couple or a head of household, as adjusted according to subsection (2)(b)(ii). For the purposes of this 
subsection (1)(c), net business income is gross income less ordinary operating expenses but before deducting 
depreciation or depletion allowance, or both. 

(d) all golf courses, including land and improvements actually and necessarily used for that purpose, that 
consist of at least nine holes and not less than 3,000 lineal yards; and 

(e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural land 
under 15-7-202, including 1 acre of real property beneath ee on land described in 15-6-133(1)(c). The 
1 acre must be valued at market value. 

(2) Class four property is taxed as follows: 

(a) Gj) Except as provided in 15-24-1402 or 15-24-1501 and subsection (2)(a)(i) of this section, property 
described in subsections (1)(a), (1)(b), and (1)(e) of this section is taxed at 3.86% of its market value. 

(ii) The taxable percentage rate in subsection (2)(a)(i) must be adjusted downward by subtracting 0.022 


percentage points each year until the tax rate is equal to or less than 2.78%. 
(b) (i) Property qualifying under the property tax assistance program in subsection (1)(c) is taxed at 3.86% 


the rate provided in subsection (2)(a)(ii) of its market value multiplied by a percentage figure based on income and 
determined from the following table: 


Income Income Percentage 

Single Person Married Couple Multiplier 
, Head of Household 

$ 0- $6,000 $ 0 -$ 8,000 ‘20% 

6,001 - 9,200 8,001 - 14,000 50% 
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9,201 - 15,000 14,001 - 20,000 70% 


(ii) The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation annually 
by the department of revenue. The adjustment to the income levels is determined by: 

(A) multiplying the appropriate dollar amount from the table in subsection (2)(b)(i) by the ratio of the PCE 
for the second quarter of the year prior to the year of application to the PCE for the second quarter of 1995; and 

(B) rounding the product thus obtained to the nearest whole dollar amount. 

(iii) "PCE" means the implicit price deflator for personal consumption expenditures as published quarterly 
in the Survey of Current Business by the bureau of economic analysis of the U.S. department of commerce. 

(c) Property described in subsection (1)(d) is taxed at one-half the taxable percentage rate established in 
subsection (2)(a)(i). 

(3) Within the meaning of comparable property, as defined in 15-1-101, property assessed as commercial 
property is comparable only to other property assessed as commercial property and property assessed as other than 
commercial property is comparable only to other property assessed as other than commercial property." 

Section 3. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) (a) The department shall 
mail to each owner or purchaser under contract for deed a notice of the classification of the land owned or being 
purchased and the appraisal of the improvements on the land only if one or more of the following changes pertaining 

to the land or improvements have been made since the last notice: 

(i) change in ownership; 

(ii) change in classification; 


(iii) except a provided in subsection (1)(b), change in valuation; or 


(iv) addition or subtraction of personal property affixed to the land. 

(b) After the first year, the department is not required to mail the notice provided for in subsection 
1)(a)(iii) if the change in valuation is the result of an incremental change in valuation caused by the phasing in of 
a reappraisal. 

(6}(c) The notice must include the following for the taxpayer’s informational purposes: 
(i) the total amount of mills levied against the property in the prior year; 





by 


tH aih-estinate of ihe-curren+ eds faxes pased-on-the-prige years mitts: and 

4)(ii) a statement that the notice is not a tax bill. 

¢e}(d) Any misinformation provided in the information required by subsection 44} (1)(c) does not affect 
the validity of the notice and may not be used as a basis for a challenge of the legality of the notice. 

(2) (a) The department shall assign each assessment to the correct owner or purchaser under contract for 
deed and mail the notice of classification and appraisal on a standardized form, adopted by the department, 
containing sufficient information in a comprehensible manner designed to fully inform the taxpayer as to the 
classification and appraisal of the property and of changes over the prior tax year. 

(b) The notice must advise the taxpayer that in order to be eligible for a refund of taxes from an appeal 
of the classification or appraisal, the taxpayer is required to pay the taxes under protest as provided in 15-1-402. 

(3) If the owner of any land and improvements is dissatisfied with the appraisal as it reflects the market 
value of the property as determined by the department or with the classification of the land or improvements, the 
owner may request an assessment review by submitting an objection in writing to the department, on forms provided 
by the department for that purpose, within 30 days after receiving the notice of classification and appraisal from 
the department. The review must be conducted informally and is not subject to the contested case procedures of the 
Montana Administrative Procedure Act. As a part of the review, the department may consider the actual selling 
price of the property, independent appraisals of the property, and other relevant information presented by the 
taxpayer in support of the taxpayer’s opinion as to the market value of the property. The department shall give 
reasonable notice to the taxpayer of the time and place of the review. After the review, the department shall 
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determine the correct appraisal and classification of the land or improvements and notify the taxpayer of its 
determination. In the notification, the department shall state its reasons for revising the classification or appraisal. 
When the proper appraisal and classification have been determined, the land must be classified and the 
improvements appraised in the manner ordered by the department. 

(4) Whether a review as provided in subsection (3) is held or not, the department may not adjust an 
appraisal or classification upon the taxpayer’s objection unless: 

(a) the taxpayer has submitted an objection in writing; and 

(b) the department has stated its reason in writing for making the adjustment. 

(5) A taxpayer’s written objection to a classification or appraisal and the department’s notification to the 
taxpayer of its determination and the reason for that determination are Sh records. The department shall make 
the records available for inspection during regular office hours. 

(6) If any property owner feels aggrieved by the classification or appraisal made by the department after 
the review provided for in subsection (3), the property owner has the right to first appeal to the county tax appeal 
board and then to the state tax appeal board, whose findings are final subject to the right of review in the courts. 
The appeal to the county tax appeal board must be filed within 30 days after notice of the department’s 
determination is mailed to the taxpayer. A county tax appeal board or the state tax appeal board may consider the 
actual selling price of the property, independent appraisals of the property, and other relevant information presented 
by the taxpayer as evidence of the market value of the property. If the county tax appeal board or the state tax 
appeal board determines that an adjustment should be made, the department shall adjust the base value of the 
property in accordance with the board’s order." 

Section 4. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of certain taxable property. (1) The department of revenue shall 
administer and supervise a program for the revaluation of all taxable property within the-state classes three, four, 


and ten. All other property must be revalued annually. The department-shal-cempletethis revaluation pregram by 
of class ieee a and ten a is ear on n December 31, 1996. ihe oe nt 





ie er rec oie ee Tae EO The amount of the satel in itil ae the 1996 — 
year for each property in classes three, four, and ten must be phased in each year at the rate of 2% of the total 
change in valuation. 

(2) The department shall value and phase in the value of newly constructed, remodeled, or reclassified 
property in a manner consistent with the valuation within the same class and the values established pursuant to 

subsection (1). The department shall adopt rules for determining the assessed valuation and phased-i in value of new, 
remodeled, or reclassified property within the same class. 

(3) Beginning January 14997 2007, the department of revenue shall administer and supervise a 
program for the revaluation of all taxable property within the-state-atleast-every3-years classes three, four, and 
ten. A comprehensive written reappraisal plan must be promulgated by the department. The reappraisal plan adopted 
must provide that all class three, four, and ten property in each county be is revalued atteast-every by January 1, 








2010, and each succeeding 3 years. The department shall furnish a copy of the plan and all amendments to the plan 
to the board of county commissioners of each county." 

Section 5. Section 15-10-401, MCA, is amended to read: 

"15-10-401. Declaration of policy. (1) The state of Montana’s reliance on the taxation of property to 
support education and local government has placed an unreasonable burden on the owners of all classes threefour, 
ua hae ee of Se kak ster ane IG described in Title ot oe 6, we iM: 
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(5\(2) The i as KREG HI in 15- 10- 412, the pees of shes state we Monta declare that it is the policy 
-of the state of Montana that no further property tax increases be imposed on property elassesthree,tfour,_six,_nine, 
twelve-andfeourteen. In order to reduce volatility in property taxation and in order to reduce taxpayer uncertainty, 


it is the policy of the legislature to develop alternatives to market value for purposes of taxation.” 
Section 6. Section 15-10-402, MCA, is amended to read: 


"15-10-402. Property tax limited to 1986 1996 levels. G} Except as provided in subsectiens-2)-and-B) 
15-10-412, the amount of taxes levied on property described in +5-6433,45-€-434and45-6+46 Title 15, chapter 
6, part 1, may not, for any taxing jurisdiction, exceed the amount levied for taxable tax year 4986 1996. 





Section 7. Section 15-10-412, MCA, is amended to read: 
"15-10-412. Property tax imitedte1936evels limit -- clarification —extension+te-all preperty_elasses 
exception. Section 15- 10- 402 is Lora necieayboie is ia aries as feyoie 





(2) The limitation on the amount of taxes levied is+nterpretedte-mean means that, except as otherwise 


provided in this section, the actraltaxtiabiity foran individual preperty total amount of taxes levied by each taxing 
unit is sapped at the dollar amount due levied 1 in each se oh unit for the — ces tax Ce 





Moles ae a a axccnt ina eine unit t that tavied 3 a tax in tax years 4983 1993 renere 4995 
1995 but did not levy a tax in 4986 1996, in which case the actualtaxHability; for-an individual prepertyis taxes 


levied are capped at the dollar amount due in that taxing unit for the 4985 1995 tax year. 

3}(2) The limitation on the amount of taxes levied does not prohibit a-farther an increase in the total 
taxable-vahration-of taxes levied by a taxing unit as a result of: 

(a) annexation of real property and improvements into a taxing unit; 

(b) construction, expansion, or remodeling of improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value of production for property described in 15-6-131 
or 15-6-132; 

(g) transfer of property from tax-exempt to taxable status; or 

(h) revaluations caused by+ 

(ii) expansion, addition, replacement, or remodeling of improvements. 

(3) The limitation on the amount of taxes levied does not prohibit an increase in the total taxes levied by 
a taxing unit in order to compensate the taxing unit for any loss in the total amount of nonlevy revenue received 
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in 1996 from taxes imposed under Title 15, chapter 23, part 7, and Title 15, chapter 36, part 3. 

















€4(4) The limitation on the amount of taxes, as clarified in this section, is intended to leave the property 
appraisal and valuation methedelegy methodologies of the department of revenue intact. Determinations of county 
classifications, salaries of local government officers, and all other matters in which total taxable valuation is an 


integral component are not affected by 15-10-401 and 15-10-402 exeeptterthe-use-oHtaxable-vahuationinfidng 





5 ? ms 5 








fromthe 1986 tax year, H Except as provided in subsection (5)(d), if a taxing unit’s taxable valuation decreases by 
5%-or-meore from the 4986 1996 tax year, it may levy additional mills to compensate for the decreased taxable 
valuation, but the mills levied may not exceed a number calculated to equal the revenue from property taxes for the 
4986 1996 tax year in that taxing unit. 

(b) If a levy authorized under Title 20 raised less revenue in 4986 1996 than was raised in either 4984 
1994 or 4985 1995, in-which-case the taxing unit may, after approval by the voters in the taxing unit, raise each 
year thereafter an additional number of mills but may not levy more revenue than the 3-year average of revenue 
raised for that purpose during 4984 1994, 4985 1995, and 1986 1996:. 

(c) If a levy authorized in 50-2-111 that was made in 4986 1996 was for less than the number of mills 
levied in either $984 1994 or 1985 1995, in-which-case the taxing unit may, after approval by the voters in the 
taxing unit, levy each year thereafter an additional number of mills but may not levy more than the 3-year average 
number of mills levied for that purpose during 4984 1994, 1985 1995, and 4986 1996. 


(d) If a taxing unit’s taxable valuation decreases by more than 5 % in any year, it may levy additional mills 
by following either procedure provided for in subsection (7)(a). 
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(95(6) The aahent on ‘he amount fe taxes ibwied ines not all to the following levy or i. special 
assessment categories, whether or not they are based on commitments made before or after approval of 15-10-401 
and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified in this subsection €9} (6); 

(i) levies for economic development authorized pursuant to 90-5-112(4); 

(j) levies authorized under 7-6-502 for juvenile detention programs; 

(k) levies authorized under 76-15-531 and 76-15-532 for conservation district special administrative 
assessments; 

(1) elementary and high school districts; and 

(m) voted poor fund levies authorized under 53-2-322. 

449)(7)(a) The limitation on the amount of taxes levied does not apply in a taxing unit if the voters in the 
taxing unit approve an increase in tax liability: 

(i) following a resolution of the governing body of the taxing unit containing: 

(a)(A) a finding that there are insufficient funds to setae operate the taxing unit as a result of 
15-10-401 and 15-10-402; 

46}(B) an explanation of the nature of the financial emergency; 

fe\(C) an estimate of the amount of funding shortfall expected by the taxing unit; 

¢4)(D) a statement that applicable fund balances are or by the end of the fiscal year will be depleted; 

fe}(E) a finding that there are no alternative sources of revenue; 

4(F) a summary of the alternatives that the governing body of the taxing unit has considered; and 

{=}(G) a statement of the need for the increased revenue and how it will be used-; or 


(ii) by a vote pursuant to this subsection (7)(a)(ii). The approval or rejection of a levy that does not follow — 
the procedure in subsection (7)(a)(i) is decided in the following manner: 

(A) determine the total number of qualified electors of the taxing unit from the list of electors supplied 
by the county registrar for the election; 

(B) determine the total number of qualified electors who voted at the taxing unit election from the tally 
sheets for the election; and 

(C)_ calculate the percentage of qualified electors voting at the election by dividing the number determined 
in subsection (7)(a)(ii)(A) by the number determined in subsection (7)(a)(ii)(B). 

(b) When the calculated percentage in subsection (7)(a)(ii)(C) is 40% or more, the levy is considered to 
have been approved and adopted if a majority of the votes are cast in favor of the proposition, otherwise it is 
considered to have been rejected. | 

(c) The election provisions of this section do not apply to school levy elections. 


444(8) (a) The limitation on the amount of taxes levied does not apply to levies required to address the 
funding of relief of suffering of inhabitants caused by famine, conflagration, or other public calamity. 
(b) The limitation set forth in this chapter on the amount of taxes levied does not apply to levies to 





support: 
(i) a city-county board of health as provided in Title 50, chapter 2, if the governing bodies of the taxing 
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units served by the board of health determine, after a public hearing, that public health programs require funds to 
ensure the public health. A levy for the support of a local board of health may not exceed the 5-mill limit established 
in 50-2-111. 

(ii) county, city, or town ambulance services authorized by a vote of the electorate under 7-34-102(2); and 

(iii) a rail authority, as provided in Title 7, chapter 14, part 16, authorized by a board of county 
commissioners. A levy for the support of a rail authority may not exceed the 6-mill limit established in 7-14-1632. 

€42)(9) The limitation on the amount of taxes levied by a taxing jurisdiction subject to a statutory maximum 
mill levy does not prevent a taxing jurisdiction from increasing its number of mills beyond the statutory maximum 
mill levy to produce revenue equal to its 4986 1996 revenue. 

€43}(10) The limitation on the amount of taxes levied does not apply to a levy increase to repay taxes paid 
under protest in accordance with 15-1-402. 

444(11) A taxing jurisdiction that included special improvement district revolving fund levies in the 
limitation on the amount of taxes levied prior to April 22, 1993, may continue to include the amount of the levies 
within the dollar amount due in each taxing unit for the 1986 tax year even if the necessity for the revolving fund 
has diminished and the levy authority has been transferred." 

Section 8. Section 15-36-323, MCA, is amended to read: 

"15-36-323. Calculation of unit value. For the purposes of distribution of oil and natural gas production 
taxes to county and school taxing units for production from pre-1985 wells, the department shall determine the unit 
value of oil and natural gas for each taxing unit as follows: 

(1) Subject to the conditions of subsection (3), the unit value for oil for each taxing unit is the quotient 
obtained by dividing the net proceeds taxes calculated on oil produced and sold in that taxing unit in calendar year 
1988 by the number of barrels of oil produced in that taxing unit during 1988, excluding post-1985 wells. 

(2) Subject to the conditions of subsection (3), the unit value for natural gas is the quotient obtained by 
dividing the net proceeds taxes calculated on natural gas produced and sold in that taxing unit in calendar year 1988 
by the number of cubic feet of natural gas produced in that taxing unit during 1988, excluding post-1985 wells. 

(3) The amount of net proceeds taxes calculated under subsections (1) and (2) may not include the amount 
of taxes that are attributable to a finanetal-emergency voted levy, as described in 15-10-41249\(7), for which 
additional mills were levied in fiscal year 1990." 

Section 9. Section 77-1-208, MCA, is amended to read: 

"77-1-208. Cabin site licenses and leases -- method of establishing value. (1) The board shall set the 
annual fee based on full market value for each cabin site and for each licensee or lessee who at any time wishes 
to continue or assign the license or lease. The fee must attain full market value based on appraisal of the cabin site 
value as determined by the department of revenue. The licensee or lessee has the option to pay the entire fee on 
March | or to divide the fee into two equal payments due March 1 and September 1. The value may be increased 
or decreased as a result of the statewide periodic revaluation of property pursuant to 15-7-111 without any 
adjustments as a result of phasing in values. An appeal of a cabin site value determined by the department of 
revenue must be conducted pursuant to Title 15, chapter 2. 

(2) The board shall set the fee of each initial cabin site license or lease or each current cabin site license 
or lease of a person who does not choose to retain the license or lease. The initial fee must be based upon a system 
of competitive bidding. The fee for a person who wishes to retain that license or lease must be determined under 
the method provided for in subsection (1). 

(3) The board shall follow the procedures set forth in 77-6-302 through 77-6-306 for the disposal or 
valuation of any fixtures or improvements placed upon the property by the then-current licensee or lessee and shall 
require the subsequent licensee or lessee whose bid is accepted by the board to purchase those fixtures or 
improvements in the manner required by the board." 


NEW SECTION. Section 10. Property tax committee. (1) There is an interim property tax committee. 
The committee consists of 12 members. The speaker of the house shall appoint six house members, three from each 
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party, and the senate committee on committees shall appoint six senate members, three from each party. 

(2) The committee may study all aspects of the state property tax system and shall prepare a menu of 
alternatives to revise, reform, or replace the property tax system. The alternatives should include methods that 
remove volatility from the valuation of property. The alternative methods should include options designed to 
supplement or replace the current valuation system in order to prevent the exclusive reliance on market value. 

(3) In order to provide a wide-ranging series of options for consideration, each individual member of the 
committee may pursue proposals independently and receive staff assistance on the proposals. The committee may 
discuss and make suggestions on all proposals. A vote of one-fourth of the members may include a proposal on 
the menu of alternatives. The menu of alternatives must be presented to the 56th legislature. 

(4) The committee may solicit the advice of appropriate persons and entities as the committee considers 
necessary. 

(5) The legislative branch shall provide staff support to the committee. The committee may contract for 
services as the committee considers necessary. 


NEW SECTION. Section 11. Extension of 1997 deadlines relating to property taxation. As a result 
of the change in the phasein of reappraisal for class three, four, and ten property enacted by the 55th legislature, 
it is not possible to comply with certain statutory deadlines relating to appraisals, assessments, reimbursements, 
budgets, and collection of property taxes. The state appraisal and assessment process will be delayed, which in turn 
will cause delays for the tax appeal boards and local government taxing jurisdiction budgeting and collection 
processes. Therefore, for tax year 1997, all deadlines are extended as necessary and reasonable, except the time 
limits allowed for filing an appeal remain the same as provided by law in order to allow for the orderly and efficient 
assessment and collection of taxes. 


NEW SECTION. Section 12. Appropriation. There is appropriated from the general fund to the 
legislative branch $100,000 for the biennium for operating expenses and personnel services for operations of the 
property tax committee established in [section 10]. 


NEW SECTION. Section 13. Appropriation carryover. Notwithstanding the provisions of 17-7-304, 
the department of revenue may carry over into the fiscal year commencing July 1, 1997, up to $425,000 of the 
unexpended portion of the appropriation to the department for the biennium ending June 30, 1997. 

NEW _ SECTION. Section 14. Repealer. Section 15-10-411, MCA, is repealed. 

NEW SECTION. Section 15. Effective date -- retroactive applicability. [This act] is effective on 
passage and approval, and [sections 1 through 9] apply retroactively, within the meaning of 1-2-109, to property 


tax years beginning after December 31, 1996." 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 

Harp, Chairman m } Hibbard, Chairman 
Crippen Story 

Halligan (unsigned) Harrington (unsigned) 
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FREE CONFERENCE COMMITTEE 
on House Bill 122 
Report No. 1, April 17, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 122, met and considered House Bill 122 (reference copy - 
salmon) and recommend that House Bill 122 be amended as follows: 


1. Title. 

Following: line 12 

Insert: "PROHIBITING PRISONERS FROM FILING COMPLAINTS WITH THE DEPARTMENT OF 
COMMERCE AGAINST CERTAIN PROFESSIONALS;" 


2. Title, line 14. 
Strike: "SECTION" 
Insert: "SECTIONS" 


3. Title, line 15. 
Following: "25-10-404" 
Insert: "AND 37-1-308" 


4. Page 2, line 4. 

Strike: "Report" 

Insert: "Garnishment -- report" 
Following: "authority" 

Strike: "required" 


Jerase 2.line 5. 

Following: "IE" 

Insert: "the department of corrections becomes aware that" 
Following: "prisoner" 

Insert: "While incarcerated" 


6. Page 2, line 6. 
Strike: "BECOMES" 
Insert: "is" 


Ts Pase 2 Mime. 
Strike: "shall" 
Following: "subait" 
Insert: "may" 


8. Page 2, line 12. 

Page 2, line 13. 

Strike: "incarcerated person" 
Insert: "prisoner" 
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9. Page 2, line 15. 

Following: "SHALL" 

Insert: "provide notice and a copy of the report to the board of crime control and the county attorney for the county 
in which the prisoner was sentenced, either of whom may" 


10. Page 6. 
Following: line 3 
Insert: "Section 4. Section 37-1-308, MCA, is amended to read: 

"37-1-308. Unprofessional conduct -- complaint -- investigation -- immunity -- exception. (1) A Except 
as provided in subsection (3), a person, government, or private entity may submit a written complaint to the 
department charging a licensee or license applicant with a violation of this part and specifying the grounds for the 
complaint. | 

(2) If the department receives a written complaint or otherwise obtains information that a licensee or 
license applicant may have committed a violation of this part, the department may, with the concurrence of a 
member of the. screening panel established in 37-1-307, investigate to determine whether there is reasonable cause 
to believe that the licensee or license applicant has committed the violation. A person or private entity, but not a 
government entity, filing a complaint under this section in good faith is immune from suit in a civil action related 
to the filing or contents of the complaint. 

(3) A person may not file a complaint under subsection (1) against a licensed or certified provider of health 
care or rehabilitative services for services that were provided to the person while incarcerated under the legal 
custody of the department of corrections. If the department of corrections has reason to believe that there has been 
a violation of this part arising out of health care or rehabilitative services provided to a person incarcerated under 
the legal custody of the department of corrections, the department of corrections shall report the possible violation 
to the department for appropriate action under subsection (2)."" 


Renumber: subsequent sections 


11. Page 6, line 6. 

Following: "chapter" in two places 
Strike: "1, part 1" 

Insert {10° 


12. Page 6, lines 8 and 9. 
Strike: "Title 25, chapter 10” 
Insert: "Title 46, chapter 18" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Smith, Chairman Grosfield, Chairman 
Ahner McNutt 

McCulloch Bartlett 


FREE CONFERENCE COMMITTEE 
on House Bill 188 
Report No. 1, April 17, 1997 
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Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 188, met and considered House Bill 188 (reference copy - 
salmon) and recommend that House Bill 188 be amended as follows: 


1. Page 2, following line 23. 
Insert: “DEPARTMENT OF CORRECTIONS 
Information Technology Plan 1,890,408" 


2rave2, ime 27% 


Strike: “ $41,100,000" 
Insert: “ $42,990,408" 


3. Page 3, following line 17. 

Insert: “ (5) It is the intent of the 55th legislature that bonds sold to purchase equipment be issued for a term that 
reflects the life of the assets. Therefore, of the $1,890,408 in bonding for the department of corrections information 
technology plan, $913,908 in bonds must be sold for a term of 5 years and $976,500 in bonds must be sold for a 
term of 10 years.” 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Grady, Chairman (unsigned) Keating, Chairman 
Quilici Cole 


Denny Stang (unsigned) 


FREE CONFERENCE COMMITTEE 
on House Bill 398 
Report No. 1, April 17, 1997 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 398, met and considered House Bill 398 (reference copy - 


salmon) and recommend that Senate Committee on Finance and Claims amendments to the third reading copy, dated 
April 9, 1997, be adopted. 


For the House: For the Senate: 
R. Johnson, Chairman Taylor, Chairman 
Kasten (unsigned) Baer (unsigned) 
J. Johnson Lynch 


FREE CONFERENCE COMMITTEE 
on House Bill 547 
Report No. 1, April 17, 1997 


1374 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 17, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 547, met and considered House Bill 547 (reference copy - 
salmon) and recommend that House Bill 547 be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "ENTITIES" on line 9 and "REPRESENTING" on line 10 


2. hites line, 12: 
Strike: "ENTITIES REPRESENTING" 


3. Title, line 14. 

Following: "SERVICES;" 

Insert: "ALLOWING THE DEPARTMENT OF LIVESTOCK TO CAPTURE, TEST, QUARANTINE, 
VACCINATE, AND SELL LIVE WILD BUFFALO OR BISON TO HELP DEFRAY COSTS INCURRED AS 
PART OF THE DISEASE CONTROL PROGRAM; ALLOWING THE DEPARTMENT OF LIVESTOCK TO 
TRANSFER BRUCELLOSIS-FREE WILD BUFFALO OR BISON TO QUALIFIED TRIBAL ENTITIES UNDER 
CERTAIN CONDITIONS; PROVIDING THAT REVENUE GENERATED IN EXCESS OF FUNDS NEEDED 
FOR THE WILD BUFFALO OR BISON DISEASE CONTROL PROGRAM BE STATUTORILY 
APPROPRIATED TO THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES FOR THE 
PURPOSES OF AWARDING GRANTS TO THE MONTANA FOOD BANK NETWORK;" 


4. Title, line 14. 
Following: "17-7-502," 
Insert: "81-2-120," 


Da biawe, 2, 
Following: line 17 
Insert: "Section 2. Section 81-2-120, MCA, is amended to read: 

"81-2-120. Management of wild buffalo or bison for disease control. (1) Whenever a publicly owned 
wild buffalo or bison from a herd that is infected with a dangerous disease enters the state of Montana on public 
or private land and the disease may spread to persons or livestock or whenever the presence of wild buffalo or bison 
may jeopardize Montana’s compliance with other state-administered or federally administered livestock disease 
control programs, the department may, under a plan approved by the governor, use any feasible method in taking 
one or more of the following actions: 

(a) The live wild buffalo or bison may be physically removed by the safest and most expeditious means 
from within the state boundaries, including but not limited to hazing and aversion tactics or capture, transportation, 
quarantine, or delivery to a department-approved slaughterhouse. 

(b) The live wild buffalo or bison may be destroyed by the use of firearms. If a firearm cannot be used 
for reasons of public safety or regard for public or private property, the animal may be relocated to a place that is 
free from public or private hazards and destroyed by firearms or by a humane means of euthanasia. 

(c) The live wild buffalo or bison may be captured, tested, quarantined, and vaccinated. Wild buffalo or 
bison that are certified by the state veterinarian as brucellosis-free may be: 

(i) sold to help defray the costs that the department incurs in building, maintaining, and operating 
necessary facilities related to the capture, testing, quarantine, or vaccination of the wild buffalo or bison; or 
ii) transferred to qualified tribal entities that participate in the disease control program provided for in 
this subsection (1)(c). Acquisition of wild buffalo or bison by a qualified tribal entity must be done in a manner 
that does not jeopardize compliance with a state-administered or federally administered livestock disease control 
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program. The department may adopt rules consistent with this section governing tribal participation in the program 
or enter into cooperative agreements with tribal organizations for the purposes of carrying out the disease control 
program. 
d) Proceeds from the sale of live, brucellosis-free, vaccinated wild buffalo or bison must be deposited in 
the state special revenue fund to the credit of the department. 

(e) Any revenue generated in excess of the costs referred to in subsection (1)(c)(i) must be deposited in 


the state special revenue fund provided for in 87-1-513(2). 
(2) Whenever the department is responsible for the death of a wild buffalo or bison, either purposefully 


or unintentionally, the carcass of the animal must be disposed of by the most economical means, including but not 
limited to burying, incineration, rendering, or field dressing for donation or delivery to a department-approved 
slaughterhouse or slaughter destination. 

(3) In disposing of the carcass, the department: 

(a) as first priority, may donate a wild buffalo or bison carcass to a charity or to an Indian tribal 
organization; or it 

(b) may sell a wild buffalo or bison carcass to help defray expenses of the department. If the carcass is 
sold in this manner, the department shall deposit any revenue derived from the sale of the wild buffalo or bison 
carcass to the state special revenue fund to the credit of the department. 

(4) The department may adopt rules with regard to management of publicly owned wild buffalo or bison 
that enter Montana on private or public land and that are from a herd that is infected with a contagious disease that 
may spread to persons or livestock and may jeopardize compliance with other state-administered.or federally 
administered livestock disease control programs."" 

Renumber: subsequent sections 





6. Page 3, line 11. 
Strike: "entities representing" 


7. Page 4, line 8. 
Strike: "entities representing" 


8. Page 4, line 9. 
Strike: "MAY" 
Insert: "must" 


9. Page 4, line 10. 

Strike: "ONLY" 

Following: "MEAT." 

Insert: "Any grant funds remaining after donated game animal meat is processed may be used for other appropriate 
purposes by the Montana food bank network." 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Rehbein, Chairman Grosfield, Chairman 
Anderson Nelson 

Carey Mesaros 
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CONFERENCE COMMITTEE 
on Senate Bill 283 
Report No. 1, April 17, 1997 


Mr. President and Mr. Speaker: . 4 


We, your Conference Committee on Senate Bill 283, met and considered the House Standing Committee 
amendments and recommend that Senate Bill 283 (reference copy - salmon) be amended further as follows: 


1. Title, line 5. 
Following: "PARENTS" 
Insert: ", IF AVAILABLE," 


2. Title, line 8. 
Strike: "BE ACCOMPANIED" 
Insert: "INCLUDE STATEMENTS, IF ANY, MADE" 


se Tivle, line 9. 

Strike: "PARENTS’ STATEMENTS" 
Following: "SFAFEMENTE" 

Strike: "OF" 

Insert: "PARENTS REGARDING" 


4. Title, line 10. 
Following: "OR" 
Insert: "MUST ALLOW" 


5. Title, line 11. 
Following: "PETITION" 
Insert: ", EXCEPT IN EMERGENCY CASES" 


6. Page 2, line 2. 
Following: "AATLABLE," 
Insert: ", if they are reasonably available," 


7. Page 2, line 6. 
Following: "PETITION" 
Insert: ", except an order for immediate protection of the youth," 


8. Page 2, line 8. 

Strike: "WRITTEN" 
Following: "STATEMENTS" 
Insert: ", if any," 


9. Page 3, line 6. 


Strike: "MUST ALSO CONTAIN WRITTEN STATEMENTS PREPARED" 
Insert: ", affidavit, or report of the department must contain information regarding statements, if any, made" 
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10. Page 3, lines 8 and 9. 

Following: "petitien" on line 8 

Strike: remainder of line 8 through "OF" on line 9 
Insert: ". Except as provided in 41-3-403," 
Following: "PARENTS" 

Strike: ", WHO" 


bis Pare 3. une 1; 
Following: "STATEMENTS" 
Insert: ", if any," 


erage’s, Mme *ls. : 
Strike: "OR OF THE PARENTS’ REMARKS IN COURT IN RELATION TO THE PETITION" 


Insert: "and any accompanying affidavit or report to the court," 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Holden, Chairman Grinde, Chairman 
Burnett M. Hanson 
Bartlett Kottel 


CONFERENCE COMMITTEE 
on House Bill 99 
Report No. 1, April 17, 1997 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 99, met and considered House Bill 99 (reference copy - salmon) 
and recommend that House Bill 99 be amended as follows: 


T> litle, line 9: 

Following: "ZONE;" 

Insert: "PROVIDING FOR DELAYED ENFORCEMENT OF RECKLESS ENDANGERMENT OF HIGHWAY 
WORKERS;" 


2. Title, line 10. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


de Page 2 line.23: 

Following: "PERSON" 

Insert: "purposely, knowingly, or negligently" 
4. Page 2, line 24. 

Following: "PERSON" 
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Insert: "purposely" 


». Page: 2, line25: 

Following: "ZONE" 

Insert: "for reasons other than: - 
(a) avoidance of an obstacle; 
(b) an emergency; or 
(c) to protect the health or safety of an occupant of the vehicle or another person" 


6. Page 4 
Following: line 8 
Insert: "(3)(a). For a 6-month grace period following [the effective date of this act], a peace officer shall issue one 
warning citation to a person found recklessly endangering a highway worker as the offense is described in [section 
2]. If that person is found recklessly endangering a highway worker a second or subsequent time during the grace 
period, the person is subject to the penalties provided in this section. 

(b) At the expiration of the grace period, the penalties provided in this section apply to all convictions of 
reckless endangerment of a highway worker. 

(c) The grace period provided in subsection (3)(a) applies only to reckless endangerment of a highway 
worker as defined in [section 2] and does not affect the penalties for or enforcement of any other violation of traffic 
regulations provided in Title 61." 


7. Page 4. 

Following: line 15 

Insert: "NEW SECTION. Section 7. Termination. [Section 4(3)] terminates 6 months following [the effective 
date of this act]." 


And this Conference Committee report be adopted. 


For the House: For the Senate: 
Trexler, Chairman Mohl, Chairman 
Cocchiarella Baer 
Bookout-Reinicke Nelson 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 4/17/97 
SB 374, introduced by Hargrove 
Senate amendments to House bills concurred in: | 4/17/97 


HB 166, introduced by Zook 
HB 610, introduced by Grady 
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Governor’s amendments concurred in: 4/ 17/97 
SB 51, introduced by Hertel 

Conference Committee report #1 adopted on each of the following bills: 4/17/97 
SB 296, introduced by Jergeson | 

Free Conference Committee report #1 adopted on the following bill: 4/17/97 


HB 285, introduced by Sliter 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Friday, April 18, 1997. Motion carried. 
Senate adjourned at 5:09 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 18, 1997 State Capitol 


Senate convened at 10:00 a.m. President Aklestad es Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Burnett, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Harp moved the Senate recess until 11:00 a.m. Motion carried. 
Senate recessed at 10:06 a.m. 
Senate reconvened at 11:16 a.m. President Aklestad presiding. 


Roll call. All members present except Senator Burnett, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/18/97 

Correctly printed: SJR 20, HB 616, HJR 33. 

Correctly enrolled: SB 19, SB 51, SB 130, SB 280, SB 300, SB 336, SB 372, SB 377, SB 378, SB 382, SR 18. 

Examined by the sponsor and found to be correct: SB 19, SB 51, SB 130, SB 280, SB 300, SB 336, SB 372, 
SB 377, SB 378, SB 382, SR 18. 

Signed by the President at 7:30 a.m., April 18, 1997: SB 83, SR 17. 

Signed by the President at 8:00 a.m., April 18, 1997: SB 124, SB 290, SB 304, SB 324, SB 350, SB 368, SB 394, 
SJR 13, SIR 15. 

Signed by the President at 8:30 a.m., April 18, 1997: SB 84, SB 173, SB 269, SB 315, SB 332, SB 338, SJR 16. 

Signed by the President at 2:00 p.m., April 18, 1997: SB 19, SB 336, SB 378, SB 382, SR 18. 

Delivered to the Secretary of State at 2:15 p.m., April 18, 1997: SR 17, SR 18. 


REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 


on Senate Bill 44 
Report No. 3, April 18, 1997 
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Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 44, met and considered the Conference Committee Report No. 
1 amendments to Senate Bill 44 dated April 16, 1997 and recommend that Senate Bill 44 (reference copy - salmon) 
be amended as follows: ; 

1. Page 1, line 14. 

Strike: "OR" 


insert: *, 


2. Page 1, line 15. 


Following: "paid" 
Insert: ", or the number of separate premiums paid" 


3. Page 2, lines 1 through 3. 

Strike: "REGARDLESS" on line 1 through "LOSS" on line 3 

Insert: "An insurer that charges a premium for a specified coverage shall clearly inform or notify the insured in 
writing of the limits of the coverage with respect to the premium charged and whether the coverage from 
one policy or motor vehicle may be added to the coverage of another policy or motor vehicle" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Holden, Chairman Anderson, Chairman 
Halligan Ellingson 

Crippen McGee 


CONFERENCE COMMITTEE 
on Senate Bill 57 
Report No. 1, April 18, 1997 


Mr. President and Mr. Speaker: 

We, your Conference Committee on Senate Bill 57, met and considered the House floor amendments to Senate Bill 
57 dated April 11, 1997, and the House floor amendments to Senate Bill 57 dated April 14, 1997 and recommend 
that the April 11 House floor amendments be accepted and the April 14 amendments be rejected on Senate Bill 57 
(reference copy - salmon) and a Free Conference Committee be appointed. 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 


Devlin, Chairman Story, Chairman 
DePratu ; Rose 
Waterman Ream 


1382 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


CONFERENCE COMMITTEE 
on Senate Bill 272 
Report No. 1, April 17, 1997 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 272, met and considered the House amendments to SB 272 dated 
April 9, 1997 and recommend that the House amendments to Senate Bill 272 (reference copy - salmon) be rejected. 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Aklestad, Chairman Rose, Chairman 
Glaser Bohlinger 

Van Valkenburg McCulloch 


CONFERENCE COMMITTEE 
on Senate Bill 339 
Report No. 1, April 18, 1997 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 339, met and considered the House Committee of the Whole 
amendments dated April 4, 1997, and recommend that Senate Bill 339 (reference copy - salmon) be amended further 
as follows: 


L. Title, line 5. 
Following: "76-3207," 
Insert: ", 76-3-201," 


2. Page 5. 
Following: line 9 
Insert: " 

Section 2. Section 76-3-201, MCA, is amended to read: 

"76-3-201. Exemption for certain divisions of land. (1) Unless the method of disposition is adopted for 
the purpose of evading this chapter, the requirements of this chapter shal may not apply to any division of land 
which that: 

(4(a) is created by order of any court of record in this state or by operation of law or which that, in the 
absence of agreement between the parties to the sale, could be created by an order of any court in this state pursuant 
to the law of eminent domain, ¢Title 70, chapter 30}; 

@}(b) is created to provide security for construction mortgages, liens, or trust indentures; 

(3\(c) creates an interest in oil, gas, minerals, or water which that is now-or-hereafter severed from the 
surface ownership of real property; 

(44(d) creates cemetery lots; 

(5\(e) is created by the reservation of a life estate; 

(6}(f) is created by lease or rental for farming and agricultural purposes. 
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(2) Before a court of record orders a division of land under subsection (1)(a), the court shall notify the 


coverning body of the pending division and allow the governing body to present written comment on the division: "" 
-Renumber: subsequent sections 


3. Page 6, line 8. 
Following: "TRACTS" 
Strike: "OF" through "SUBDIVISIONS" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Beck, Chairman Stovall, Chairman 
Grosfield Trexler (unsigned) 
Eck Swanson 


FREE CONFERENCE COMMITTEE 
on House Bill 17 
Report No. 1, April 17, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 17, met and considered House Bill 17 (reference copy - 
salmon) and recommend that House Bill 17 be amended as follows: 


1 aPage 3, line, 11. 
Following: "waivers." 
Insert: "(1)" 

ail acl 


2. Page 37 line 12; 


Strike: "(1)- 

3. Page 3, line 13. 
SITIKe pers 2 

WISELES 


4. Page 3, line 14. 
Following: "(2)" 
Insert: "The regents may:" 


(a)" 
5, Page. 3, line 19. 
Strike: "(3)" 
Insert: "(b)" 


Renumber: subsequent subsections 
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Gy Page 3;)line 21. 

Strike: "(a)" 

Insert: "(i)" 

Renumber: subsequent subsections 


7. Page 4, line 5. 

Sikes (a). 

Insert: "(i)" 

Renumber: subsequent subsections 


8. Page 4, line 8. 

Strike: "(6)" 

Insert: ""(3) If funds are available after the waivers provided for in subsection (2), the regents may" 
Following: "tuition" 

Strike: ", WHEN SPACE IS AVAILABLE IN THE SPECIFIC CLASS REQUESTED," 

9. Page 4, lines 10 through 14. 

Following: "." 


Strike: remainder of line 10 through ".” on line 14 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Kitzenberg, Chairman Toews, Chairman 
Wiseman Hargrove 
Pavlovich Stang 


CONFERENCE COMMITTEE 
on House Bill 584 
Report No. 1, April 18, 1997 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 584, met and considered House Bill 584 (reference copy - salmon) 
and recommend that House Bill 584 be amended as follows: 


te Pase:/, line 16. 
Sirikers"2" 
Insert; "A 


2. Page 7, line 17. 
Strikesit2" 

Insert: "1" 

3. Page 8, line 5. 
Strike: "(d)" through ";" 
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Renumber: subsequent subsection 
4. Page 8, lines 10 through 13. 
Strike: "allocated" on line 10 through "revenue" on line 13 


Insert: "transferred to the general" 


And this Conference Committee report be adopted. 


For the House: For the Senate: 
Knox, Chairman (unsigned-ill) Grosfield, Chairman 
Beaudry Mahlum 

Quilici Franklin 


MESSAGES FROM THE GOVERNOR 
April 17, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 49 sponsored by Senator Gage, Senate Bill 100 sponsored by 
Senator Beck, Senate Bill 112 sponsored by Senator Van Valkenburg, Senate Bill 127 sponsored by Senator Cole, 
Senate Bill 134 sponsored by Senator Nelson, Senate Bill 213 sponsored by Senator Mahlum, Senate Bill 216 
sponsored by Senator Van Valkenburg, Senate Bill 219 sponsored by Senator Franklin, Senate Bill 234 sponsored 
by Senator Brooke, Senate Bill 344 sponsored by Senator Harp, and Senate Bill 349 sponsored by Senator Keating 
on April 17, 1997 and Senate Bill 55 sponsored by Senator Benedict on April 18, 1997. 


Sincerely, 


MARC RACICOT. 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 4/17/97 


HB 101, introduced by Bergsagel 
HB 136, introduced by Wiseman 
HB 166, introduced by Zook 
HB 210, introduced by Hayne 
HB 599, introduced by Bankhead 
HB 610, introduced by Grady 
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SB 57 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee. from the Senate on SB 57: 


Representative Story, Chairman 
Representative Rose 


Representative Ream 


SB 272 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 272: 


Representative Rose, Chairman 
Representative Bohlinger 


Representative McCulloch 


SB 44 - The House acceded to the request of the Senate and dissolved the Conference Committee on SB 44 and the 
Speaker was authorized to appoint the following Free Conference Committee to confer on SB 44. 


The Speaker appointed the following members: 
Representative Anderson, Chairman 
Representative Ellingson 
Representative McGee 
Conference Committee report #1 adopted on the following bill: 
SB 296, introduced by Jergeson 
Free Conference Committee report #1 adopted on the following bills: 
SB 85, introduced by Jergeson 
SB 99, introduced by Thomas 
HB 298, introduced by R. Johnson 
MOTIONS 


SB 374-House Amendments - Senator Hargrove moved consideration of House Amendments to SB 374 be placed 
at the top of the second reading board this legislative day, April 18, 1997. Motion carried. 


HB 499 - Senator Thomas moved HB 499 be taken from the table in the Committee on State Administration, 
printed, and placed on second reading this legislative day. Motion failed as follows: 


Yeas: Crippen, Doherty, Eck, Estrada, Halligan, Jenkins, Keating, Lynch, Nelson, Shea, Stang, Taylor, Thomas, 
Van Valkenburg, Wilson. 
Total 15 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, 
Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Mahlum, McCarthy, 
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McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Waterman, Mr. President. 
Total 34 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 57 - Senator Harp moved the Senate dissolve the Conference Committee on SB 57 and the President be 
authorized to appoint a Free conference committee to meet with a like committee from the House to confer on SB 
57. Motion carried unanimously. 

The President appointed the following members: 

Senator Devlin, Chairman 

Senator DePratu 


Senator Waterman 


HB 462 - Senator Emerson moved HB 463 be taken from the table in the Committee on Highways & 
Transportation, printed, and placed on second reading this legislative day. 


Senator Stang expressed a conflict of interest in HB 462. 

Motion failed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Crippen, Emerson, Estrada, Foster, Gage, Grosfield, 
Halligan, Hargrove, Harp, Keating, Lynch, McNutt, Mesaros, Miller, Sprague, Taylor, Thomas, Waterman. 
Total 24 c 

Nays: Brooke, Cole, Crismore, DePratu, Devlin, Doherty, Eck, Franklin, Glaser, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Mahlum, McCarthy, Mohl, Nelson, Shea, Stang, Swysgood, Toews, Van Valkenburg, Wilson, Mr. 
President. a7 


Total 25 


Absent or not voting: None. 
Total 0O 


Excused: Burnett. 
Total 1 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 71-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 ; 


, 
, 


’ 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 85-Free Conference Committee Report No. 2, passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Benedict, Foster, Grosfield, Miller, Swysgood, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total™ 1 


SB 207-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 90 
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Excused: Burnett. 
Total 1 


SB 251-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 

Nays: None. 

Total 0 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 354, as amended by the House, passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Beck, Benedict, Gage, Holden, Jenkins. 
Total 6 : 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 372, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Cole, Stang. 
Total 2 
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Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 381-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 386, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 . 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 390, as amended by the House, passed as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Shea, Sprague, Swysgood, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, Nelson, Stang, 


1391 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


Taylor, Van Valkenburg, Waterman. 
Total 15 


Paired: Burnett, Aye; Brooke, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 396, as amended by the House, passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bishop, Gage, Jergeson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


HB 102-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, McCarthy, McNutt, Mesaros, 
Miller, Shea, Sprague, Stang, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 

Nays: Bartlett, Beck, Brooke, Christiaens, Doherty, Franklin, Gage, Jergeson, Mahlum, Mohl, Nelson, Swysgood, 
Van Valkenburg, Waterman. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


HB 164-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
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Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


HB 298-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, apkeh Sprague, Stang, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson. 

Total 42 


Nays: Baer, Beck, Devlin, Gage, Swysgood, Toews, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


HB 339-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Mr. President. 

Total 40 


Nays: Devlin, Franklin, Jenkins, Lynch, Mohl, Nelson, Shea, yeesous Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


1393 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


HB 346-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


HB 388-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Bartlett, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 45 


Nays: Beck, Bishop, Van Valkenburg, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


10:00 a.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Thomas in the Chair. ' 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 374-House Amendments - Senator Hargrove moved the House Amendments to SB 374 be not adopted. Motion 
carried as follows: 
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Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Foster, 
Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, McNutt, Mesaros, Nelson, Sprague, 
Swysgood, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 30 


Nays: Baer, DePratu, Doherty, Estrada, Franklin, Glaser, Harp, Jenkins, Keating, Lynch, Mahlum, McCarthy, 
Miller, Mohl, Shea, Stang, Taylor, Toews. 
Total 18 


Absent or not voting: Beck. 
Total 1 


Excused: Burnett. 
Total 5 


SB 195-Free Conference Committee Report No.1 - Senator Harp moved the Free Conference Committee report 
to SB 195 be adopted. Motion carried as follows: 


Yeas: Beck, Benedict, Christiaens, Crippen, Crismore, DePratu, Devlin, Foster, Franklin, Grosfield, Halligan, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McNutt, Mesaros, Mohl, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Wilson, Mr. President. 

Total 30 


Nays: Baer, Bartlett, Bishop, Brooke, Cole, Doherty, Eck, Emerson, Estrada, Gage, Glaser, Jergeson, Keating, 
McCarthy, Miller, Nelson, Toews, Van Valkenburg, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Thomas moved that the Committee of the 
Whole report be adopted. Report adopted. 

MOTIONS 


SB 374 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and requests 
the House appoint a like committee to confer on SB 374. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Hargrove, Chairman 


Senator Holden 
Senator Waterman 
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Majority Leader Harp moved that the Senate recess until 2:15 p.m. Motion carried unanimously. 
Senate recessed at 1:39 p.m. 


Senate reconvened at 2:20 p.m. Quorum present. President Aklestad presiding. 


MESSAGES FROM THE GOVERNOR 
April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 201 sponsored by Senator Glaser, Senate Bill 259 sponsored by 
Senator Shea, Senate Bill 284 sponsored by Senator Halligan, Senate Bill 325 sponsored by Senator Crismore, and 
Senate Bill 331 sponsored by Senator Thomas on April 18, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, | 
hereby return Senate Bill 87, "AN ACT ELIMINATING THE REQUIREMENT THAT THE SECRETARY 
OF STATE TRANSFER PROPRIETARY FUNDS TO THE GENERAL FUND AT THE END OF A FISCAL 
YEAR; REQUIRING THAT FEES FOR FILING AND COPYING SERVICES BE COMMENSURATE WITH 
COSTS; PROVIDING THAT THE FEES BE DEPOSITED INTO AN INTERNAL SERVICE FUND; 
AMENDING SECTION 2-6-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE” for the 
following reasons. 
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Senate Bill 87 addresses the deposit of filing and copying fees collected by the Secretary of State. It provides that 
fees that are collected must be deposited into an internal service fund. 


The Department of Administration has brought to my attention that the result of Senate Bill 87 is that the entire 
operation of the Secretary of State’s Office would become an internal service fund, a result that is not appropriate 
from the perspective of generally accepted accounting principles and that would create problems when the State’s 
financial statements are prepared. 


This result was apparently inadvertent, and I am proposing a correction to the bill that would require that fees 
collected by deposited into a proprietary fund, rather than an internal service fund. 


It is my understanding that Senator Jergeson, the sponsor of Senate Bill 87, understands the need for this 
amendment. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENT TO 
Senate Bill No. 87 
(Reference Copy) 
April 18, 1997 


te iileeiune: cs. 
Strike: “AN INTERNAL SERVICE FUND” 
Insert: “A PROPRIETARY FUND” 


Ph Tai sesed TS 
Strike: “AN INTERNAL SERVICE FUND” 
Insert:. “a proprietary fund” 


April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 
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In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, | 
hereby return Senate Bill 308, “AN ACT REQUIRING STATE AND LOCAL GOVERNMENT ENTITIES TO 
PREPARE A WRITTEN STATEMENT OF LEGAL AUTHORITY BEFORE TAKING CERTAIN ACTION; 
PROVIDING DEFINITIONS AND EXCEPTIONS; PROVIDING FOR CIVIL ACTIONS AND A CIVIL 
PENALTY; AMENDING SECTION 7-1-106, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE AND AN APPLICABILITY DATE” for the following reasons. : 


Senate Bill 308 gives state and local government fifteen days in which to provide an applicant a written statement 
of authority any time it either denies or issues with conditions a permit, certificate, or license. The statement must 
include the reason for the act, a citation to the applicable legal authority, the governmental entity’s interpretation 
of the legal authority, and information about how to appeal the decision. While I understand the intent of the bill, 
I believe it goes too far. 


First of all, Senate Bill 308 will create new responsibilities and associated costs for state and local government, 
without any funds for carrying out those responsibilities having been provided to date. | 


With respect to the state government, Senate Bill 308 will apply to the over 65,000 hunting permits denied each year 
by the Department of Fish, Wildlife, and Parks as a result of permit drawings. It will apply to the 1500 driver’s 
licenses that the Motor Vehicle Division of the Department of Justice denies each year because the applicants fail 
the written or driving test. At atime when government funding is tight, the expense of notifying these applicants 
in writing of the factual basis for the act, the legal authority for the act, the relevant legal interpretation, and 
information about appealing the act seems unjustifiable. 


Senate Bill 308 also applies to state liquor and gambling licenses, and to the 70,000 motor carrier permits that are 
issued with restrictions each year. Assuming that a written explanation is warranted, requiring that it be sent out 
within fifteen days is no small problem for agencies who are given no additional funding to provide this service. 
The most recent fiscal note indicates an impact of over $100,000 per year to state agencies. The fiscal impact on 
local government has not been quantified. 


I am also opposed to the bill’s creation of yet another cause of action against governmental entities. Current law 
already allows individuals to collect costs and reasonable attorneys’ fees when government acts in bad faith. By 
establishing yet another category of litigation, section 5 invites additional lawsuits by citizens against government, 
at a time when government is spending too much of its resources for costs of litigation. 


Finally, section 6 of the bill amends current law in a manner that is inconsistent with the Montana Constitution. 
Article XI, section 4 of the Montana Constitution requires that the powers of incorporated cities and towns and 
counties shall be liberally construed. Section 7-1-106, MCA, tracks that language by providing that every 
reasonable doubt as to the existence of a local government power or authority shall be resolved in favor of the 
existence of that power or authority. Senate Bill 308, however, adds a qualification to section 7-1-1-06, which 
results in resolving doubts in favor of the existence of local government power “except for a power or authority 
to deny or issue with conditions a permit, certificate, license, or similar or equivalent right or privilege.” The 
Legislature may not, be statute, add a qualification to an unqualified constitutional requirement. 


I am proposing amendments to Senate Bill 308 that would limit the fiscal impact of the bill and still address the 
perceived abuses. The amendments will require that state and local government provide upon request an applicant 
with a statement of legal authority for any permit, certificate or license denied or issued with conditions. Putting 
this requirement in the law will result in government’s ability to take adverse personnel action where appropriate 
if a government employee does not comply with the requirement. 
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Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
Senate Bill No. 308 
(Reference Copy) 

April 18, 1997 


1. Title, line 5. 

Strike: “PREPARE” 

Insert: “PROVIDE UPON REQUEST” 
Following: “AND” 

Insert: “THE” 

Following: “AUTHORITY” 

Insert: “UPON WHICH” 

Strike: “BEFORE TAKING” 


2. Title, line 6. 

Following: “ACTION” 

Insert: “IS BASED" 

Strike: “PROVIDING FOR CIVIL ACTIONS” 


3. Title, line 7. 
Strike: “AND A CIVIL PENALTY;” 
Strike: “AMENDING SECTION 7-1-106,” 





4. Title, line 8. 
Strike: “MCA;” 


5. Statement of intent, page 1, lines 13 through 16. 
Strike: “IN” on line 13 through “ACTION.” on line 16 


6. Statement of intent, page 1, line 17. 
Following: “IS" 

Insert: “therefore” 

Following: “SHOULD” 

Insert: “upon request” 

Strike: “NOT” 


7. Statement of intent, page 1, lines 18 through 20. 
Strike: “ACT” on line 18 through the first “KNOWN” on line 20 
Insert: “provide” 


8. Statement of intent, line 20. 


Strike: “UNDER” 
Insert: “upon” 


1399 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


Following: “WHICH” 
Insert: “certain action is based” 


9. Statement of intent, page 1, lines 20 and 21. 
Strike: “THEY” on line 20 through “WELL” on line 21 


10. Page 2, line 7. 
Strike: “their” 
Insert: “the” 


Ll. Pave, line &. 
Strike: “and the factual basis for their actions” 
Insert: “upon which certain action is based” 


12. Page 2, line 9. 
Following: “will” 
Insert: “articulate and” 


13. Page 2, line 12. 
Strike: “at a lower level” 


14. Page 2, line 14. 
Strike: “For” through “construed.” 


15. Page 2. lime 22: 
Strike: “SIMILAR OR EQUIVALENT RIGHT OR PRIVILEGE” 


Insert: “the equivalent of a permit, certificate, or license” 


16. Page 3, line 17. 
Strike: “ISSUE” 
Insert: “provide upon request” 


17. Page 3, line 18. 

Strike: “government” 

Insert: “legal” 

Following: “authority” 

Insert: “upon which the action is based” 


18. Page 3, lines 18 and 19. 
Strike: “prepared” on line 18 through “section” on line 19 


19. Page 3, line 19. 
Strike: “ISSUED” 
Insert: “provided” 
Strike: “15" 

Insert: “30" 


20. Page 3, line 20. 
Strike: “:” 
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219 Page wline21¢ 
Strike: line 21 in its entirety - 


220Page. 5 "lines223 


Strike: “(b)” 
Following: “act” 
Insert? 327 


23. Page 3, line 23 through page 4, line 23. 
Strike: page 3, line 23 through page 4, line 23 in their entirety 
Renumber: subsequent sections 


24. Page 1, line 25. 

Page 2, line 7. 

Page 2, line 16. 

Strike: 725" 

Insert: "4" (to reflect amendment #23) 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
2:20 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Thomas in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 283-Conference Committee Report No.1 - Senator Holden moved the Conference Committee report to SB 283 
be adopted. Motion carried unanimously. 


Senator Halligan and Swysgood excused at this time. 

SJR 20 - Senator Eck moved SJR 20 be adopted. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Jabs, Jenkins, Jergeson, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson, Mr. President. 


Total 40 


Nays: Crismore, Devlin, Hertel, Holden, Keating, Mohl, Toews. 
Total 7 


Absent or not voting: None. 
Total 0O 
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Excused: Burnett, Halligan, Swysgood. 
Total 3 


HB 99-Conference Committee Report No.1 - Senator Mohl moved the Conference Committee report to HB 99 
be adopted. Motion carried unanimously. 

HB 122-Free Conference Committee Report No.1 - Senator Grosfield moved the Free Conference Committee 
report to HB 122 be adopted. Motion carried with Senators Christiaens and Brooke voting nay. 


HB 135-Free Conference Committee Report No.1 - Senator Bishop moved the Free Conference Committee report 
to HB 135 be adopted. Motion carried unanimously. 


HB 142-- Senator Hertel moved HB 142 be concurred in. 


After discussion, Senator Lynch made a substitute motion that consideration of HB 142 be indefinitely postponed. 
Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Christiaens, DePratu, Devlin, Doherty, Eck, Estrada, Franklin, Gage, Glaser, 
Grosfield, Harp, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Nelson, Shea, Sprague, Stang, Toews, Waterman, 
Wilson. 

Total 26 


Nays: Baer, Benedict, Brooke, Cole, Crippen, Crismore, Emerson, Foster, Hargrove, Hertel, Holden, Jabs, 
Jergeson, Keating, Mesaros, Miller, Mohl, Taylor, Thomas, Van Valkenburg, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Halligan, Swysgood. 
Total 3 


HB 83-Free Conference Committee Report No.1 - Senator Beck moved the Free Conference Committee report 
to HB 83 be adopted. Motion carried unanimously. 


HB 188-Free Conference Committee Report No.1 - Senator Keating moved the Free Conference Committee report 
to HB 188 be adopted. Motion carried with Senators Stang, Baer and Glaser voting nay. 


HB 345-Free Conference Committee, Report No.3 - Senator Keating moved the Free Conference Committee 
report #3 to HB 345 be adopted. Motion carried unanimously. 


HB 369-Free Conference Committee Report No.1 - Senator Sprague moved the Free Conference Committee 
Report to HB 369 be adopted. Motion carried unanimously. 


HB 389-Free Conference Committee Report No.1 - Senator Gage moved the Free Conference Committee report 
to HB 389 be adopted. Motion carried unanimously. 


Senator Halligan present at this time. 
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HB 398-Free Conference Committee Report No.1 - Senator Taylor moved the Free Conference Committee report 
to HB 398 be adopted. Motion carried unanimously. 


Senator Devlin assumed the chair. 


HB 517-Free Conference Committee Report No.1 - Senator Foster moved the Free Conference Committee report 
to HB 517 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Taylor, Thomas, 
Toews, Mr. President. 

Total 27 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Gage, Glaser, Halligan, Jabs, 
Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Swysgood. 
Total 2 


Senator Thomas resumed the chair. 
Senator Mohl excused at this time. 


HB 547-Free Conference Committee Report No.1 - Senator Grosfield moved the Free Conference Committee 
report to HB 547 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Mahlum, McNutt, Mesaros, Nelson, Sprague, 
Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 31 | 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Keating, Lynch, McCarthy, Miller, 
Shea, Stang, Van Valkenburg. 
Total 15 . 


Absent or not voting: Glaser. 
Total 1 


Excused: Burnett, Mohl, Swysgood. 
Total 3 


HB 616 - Senator Hertel moved HB 616 be concurred in. Motion carried unanimously. 
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HJR 33 - Senator Bartlett moved HJR 33 be adopted. Motion adopted as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, Emerson, 
Foster, Franklin, Gage, Grosfield, Halligan, Harp, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, 
Nelson, Shea, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 2 

Total 32 


Nays: Baer, Beck, Crismore, Estrada, Glaser, Hargrove, Hertel, Keating, Mahlum, Mesaros, Miller, Sprague, 
Taylor, Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Mohl, Swysgood. 
Total 3 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Thomas moved that the Committee of the 
Whole report be adopted. Report adopted. 


MESSAGES FROM THE GOVERNOR 
April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 

In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto Senate Bill 31, "AN ACT PROVIDING FOR CHEMICAL TREATMENT OF CERTAIN SEX 
OFFENDERS; AND PROVIDING APPLICABILITY DATES" for the following reasons. 


Senate Bill 31 provides for chemical treatment of certain sex offenders, the costs of which treatment would be paid 
for by the Department of Corrections. 


On March 31, 1997, I returned the bill with a proposed amendment that would make the act void if funding was 
not provided in House Bill 2 to cover corresponding costs. The amendment was not adopted, leaving the 
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Department of Corrections facing estimated costs amounting to $77,126 for fiscal year 1998 and $319,028 for fiscal 
year 1999. 


The legislative and executive branches have worked very hard to provide sufficient funding for the Department of 
Corrections, an agency that has historically been underfunded. I cannot agree to add this unfunded responsibility 
to a department, the resources of which are strained to a filament. 


Sincerely, 


MARC RACICOT 
Governor 


April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto House Bill 195, "A BILL FOR AN ACT REQUIRING STATE AGENCIES TO PAY A $45 FEE 
TO FILE A WARRANT FOR DISTRAINT, CERTIFICATE OF LIEN, OR ABSTRACT OF 
ADMINISTRATIVE ORDER OR OF FINAL ADMINISTRATIVE ORDER; CLARIFYING THE AMOUNT 
OF THE DISTRICT COURT FEE FOR APPEALS FROM COURTS OF LIMITED JURISDICTION AND 
FOR APPEARING AS A LITIGANT IN A CONTESTED ESTATE PROCEEDING; AND AMENDING 
SECTIONS 25-1-201 AND 25-10-405, MCA" for the following reasons. 


House Bill 195 requires, among other things, that state agencies pay $45 each time they file with the clerk of court 
a warrant for distraint, a certificate of lien, or an abstract of an administrative order. 


I do not disagree with the substance of the bill. However, its operation will result in projected additional costs to 
agency budgets of over $280,000 for the biennium. This is a sum that current agency budgets cannot absorb, and, 
since there is no funding provided in the bill, I offered an amendment to the bill on April 11, 1997, which would 
have prevented the law from becoming effective unless there is an appropriation for adequate funding. 


My proposed amendment was not adopted. 
The difficult task of carefully and thoughtfully funding essential government services can be resolved, but not 


without making choices among competing priorities. In my view, there are higher priorities than House Bill 195 
to which the State must dedicate its limited resources. 
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Sincerely, 


MARC RACICOT 
Governor 


April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto Senate Bill 271, "AN ACT PROVIDING THAT AN ADMINISTRATIVE RULE OBJECTED TO 
BY A MAJORITY OF THE MEMBERS OF THE ADMINISTRATIVE CODE COMMITTEE MAY NOT 
BE ADOPTED UNTIL THE END OF THE 6-MONTH PERIOD DURING WHICH THE RULE MUST BE 
ADOPTED, UNLESS PRIOR TO THAT TIME, THE COMMITTEE MEETS AND DOES NOT MAKE THE 
SAME OBJECTION; PROVIDING THAT AN ADMINISTRATIVE RULE OBJECTED TO BY THE 
ADMINISTRATIVE CODE COMMITTEE BEFORE THE RULE IS ADOPTED IS IN SOME 
CIRCUMSTANCES NOT EFFECTIVE UNTIL AFTER ADJOURNMENT OF THE NEXT REGULAR 
SESSION OF THE LEGISLATURE; AMENDING SECTIONS 2-4-305 AND 2-4-306, MCA; AND 
PROVIDING AN APPLICABILITY DATE" for the following reasons. 


Senate Bill 271 is similar to a bill vetoed during the 1995 legislative session. It would allow a majority of members 
of the Administrative Code Committee to hold up the implementation of a law passed by both houses of the 
Legislature and signed by the Governor until after the next regular session of the Legislature adjourned. Using the 
worst case scenario, five members of the Legislature could delay the effect of a duly-adopted law for two years. 


I believe, as I did in 1995, that this proposal is unconstitutional. Administrative rules are extensions of the law, 
restricted delegations of authority from the legislative branch to the executive branch of government. Giving five 
members of the Legislature the power to control the executive branch’s ability to carry out its responsibilities is a 
violation of the principle of separation of powers, Article III, section 1 of the Montana Constitution. It infringes 
upon the executive’s duty to faithfully execute the laws, as required by Article VI, section 4 (1). 


Moreover, allowing five members of a legislative committee to suspend implementation of an administrative rule 
amounts to giving those five members the power to repeal any law that delegates rulemaking powers to the executive 
branch. Any act which authorizes five legislators to repeal a law is a violation of Article V, section 11 (1) of the 
Montana Constitution, which requires the action of a majority of the members of the body present and voting before 
adoption or repeal of a law. In other words, Senate Bill 271 unconstitutionally gives law-making authority to a 
legislative committee. 
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There has always been a general concern about agency rulemaking, and, although it has been difficult to ascertain 
actual examples of rules that are not in conformity with the statute they implement, that concern is understandable. 
I submit, however, that there are adequate checks and balances already in existence to curb any over-zealous 
rulemakers. They include the protections afforded the public by the rulemaking process itself, judicial review, 
additional clarifying legislation, repeal of a rule by the Legislature, supervision by oversight committees, legislative 
appropriations, control by the executive, and lawful objections by the Administrative Code Committee. In addition, 
this administration has directed agencies to contact sponsors of legislation when they prepare to issue. rules that 
implement that legislation, a practice which will now become law if House Bill 199 is approve. 


Unlike the provisions of Senate Bill 271, the above-mentioned controls limit agency options while keeping the 
constitutional separation of powers doctrine intact. 


Sincerely, 


MARC RACICOT 
Governor 


Majority Leader Harp moved that the Senate recess until 5 p.m. Motion carried unanimously. 
Senate recessed at 4:18 p.m. 


Senate reconvened at 5:10 p.m. Quorum present. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 57 
Report No. 1, April 18, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 57, met and considered Senate Bill 57 in its entirety and 
recommend that Senate Bill 57 (reference copy - salmon) be amended as follows: 


Le Title, line a 
Strike: "CERTAIN" 


2. Title, line 9. 

Following: "PRICE:" 

Insert: "TAXING AUTOMOBILES, TRUCKS HAVING A MANUFACTURER’S RATED CAPACITY OF 1 TON 
OR LESS, VANS, AND SPORT UTILITY VEHICLES AT 2 PERCENT OF THE DEPRECIATED VALUE OF 
THE MANUFACTURER’S SUGGESTED RETAIL PRICE;" 


3. Title, lines 16 through 18. 
Strike: "PROVIDING" on line 16 through "VEHICLE;" on line 18 
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4. Title, line 21. 
Following: "45-8204," 
Insert: "15-8-201," 


5. Tithe, line'22. 
Following: "643-304," 
Insert: "61-3-501," 


6. Title, line.23. 
Strike: "AND" 


7. Title, line 24. 
Following: ";" 
Insert: "AND 61-12-402," 


8. Page 1, line 30. 
Following: "the" 
Insert: "valuation and taxation of light motor vehicles and for the" 


9. Page 2. line. 3: 

Following: "and" 

Insert: "the manufacturer’s suggested retail price, an alternative valuation when the manufacturer’s suggested retail 
price is unavailable, the date of manufacture for vehicles not commercially manufactured for consumer purchase, 
and" 


10. Page 2. 

Following: line 6 

Insert: "(1) the methods for determining the valuation of light motor vehicles for taxation purposes;" 
Renumber: subsequent subsection 


11. Page 2, line 8. 
Strike: "AND" 


12. Page 2. 
Following: line 12 
Insert: "(3) the methods for determining the manufacturer's suggested Tetail price for the valuation of motor 
vehicles; 

(4) the procedures for establishing an equitable alternative value for vehicles that do not have a published 
manufacturer’s suggested retail price; and" 
Renumber: subsequent subsection 


13. Page 2, line 18 through page 44, line 23. 
Strike: Everything after the enacting clause 
Insert: "Section 1. Section 7-1-2111, MCA, is amended to read: 

"7-1-2111. Classification of counties. (1) For the purpose of regulating the compensation and salaries 
of all county officers, not otherwise provided for, and for fixing the penalties of officers’ bonds, the counties of 
this state must be classified according to the taxable valuation of the property in the counties upon which the tax 
levy is made, except for vehicles subject to taxation anes 61-3-504@), as a Follows: 
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(a) first class--all counties having a taxable valuation of $50 million or ever more; 

(b) second class--all counties having a taxable valuation of mere+than $30 million or more and less than 
$50 million; 

(c) third class--all counties having a taxable valuation of mere+than $20 million or more and less than $30 
million; , 

(d) fourth class--all counties having a taxable valuation of mere+than $15 million or more and less than 
$20 million; 

(e) fifth class--all counties having a taxable valuation of mere+han $10 million or more and less than $15 














million; 
(f) sixth class--all counties having a taxable valuation of meretharn $5 million or more and less than $10 





million; 

(g) seventh class--all counties having a taxable valuation of less than $5 million. 

(2) As used in this section, taxable valuation means the taxable value of taxable property in the county as 
of the time of determination plus: 

(a) that portion of the taxable value of the county on December 31, 1981, attributable to automobiles and 
trucks having a rated capacity of three-quarters of a ton or less; 

(b) that portion of the taxable value of the county on December 31, 1989, attributable to automobiles and 
trucks having a manufacturer’s rated capacity of more than three-quarters of a ton but less than or equal to 1 ton; 


(c) that portion of the taxable value of the county on December 31, 1997, attributable to buses, trucks 


having a manufacturer’s rated capacity of more than | ton, and truck tractors; 
(d) the value provided by the department of revenue under 15-36-324(10); and 


(dy(e) 6% of the taxable value of the county on January 1 of each tax year." 


Section 2. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description -- taxable percentage. (1) Class eight property includes: 

(a) all agricultural implements and equipment; 

(b) all mining machinery, fixtures, equipment, tools that are not exempt under 15-6-201(1)(r), and supplies 
except those included in class five; 
(c) all manufacturing machinery, fixtures, equipment, tools that are not exempt under 15-6-201(1)(r), and 
supplies except those included in class five; 

(d) all trailers and semitrailers, inehidine these-proratedunder1524 102. except those subjecttietaxation 
under-64-3-504)-¢f exempt under 15-6-201(1)(v); 

(e) all goods and equipment intended for rent or lease, except goods and equipment specifically included 
and taxed in another class; 





2) tek fappete iuigniie more fil 300 Hotinds 

(g) special mobile equipment as defined in 61-1-104; 

(h) furniture, fixtures, and equipment, except that specifically included in another class, used in 
commercial establishments as defined in this section; 

(i) x-ray and medical and dental equipment; 

(j) citizens’ band radios and mobile telephones; 

(k) radio and television broadcasting and transmitting equipment; 

(1) cable television systems; 

(m) coal and ore haulers; 

(n) theater projectors and sound equipment; and 

(0) all other property not included in any other class in this part, except that property subject to a fee in 
lieu of a property tax. 

(2) As used in this section, "coal and ore haulers" means nonhighway vehicles that exceed 18,000 on 
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per axle and that are primarily designed and used to transport coal, ore, or other earthen material in a mining or 
quarrying environment. 

(3) "Commercial establishment" includes any hotel; motel; office; petroleum marketing station; or service, 
wholesale, retail, or food-handling business. 

(4) Class eight property is taxed at: 

(a) 9% of its market value for tax years ending on or before December 31, 1995; 

(b) 8% of its market value for tax year 1996; 

(c) 7% of its market value for tax year 1997; and 

(d) 6% of its market value for tax years beginning after December 31, 1997." 


Section 3. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. (1) The following categories of property are exempt from taxation: 

(a) except as provided in 15-24-1203, the property of: 

(i) the United States, except: 

(A) if congress passes legislation that allows the state to tax property owned by the federal government 
or an agency created by congress; or 

(B) as provided in 15-24-1103; 

(ii) the state, counties, cities, towns, and school districts; 

(iii) irrigation districts organized under the laws of Montana and not operating for profit; 

(iv) municipal corporations; 

(v) public libraries; and 

(vi) rural fire districts and other entities providing fire protection under Title 7, chapter 33; 

(b) buildings, with land they occupy and furnishings in the buildings, owned by a church and used for 
actual religious worship or for residences of the clergy, together with adjacent land reasonably necessary for 
convenient use of the buildings; 

(c) property used exclusively for agricultural and horticultural societies, for educational purposes, and for 
nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health and human 
services and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed by the department 
of public health and human services and organized under Title 35, chapter 2 or 3, is not exempt. 

(d) property that is: 

(i) owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent care and 
improvement fund has been established as provided for in Title 35, chapter 20, part 3; and 

(iii) not maintained and operated for private or corporate profit; 

(e) property owned or property that is leased from a federal, state, or local governmental entity by 
institutions of purely public charity if the property is directly used for purely public charitable purposes; 

(f) evidence of debt secured by mortgages of record upon real or personal property in the state of 
Montana; 

(g) public museums, art galleries, zoos, and observatories not used or held for private or corporate dic 

(h) all household goods and furniture, including but not limited to clocks, musical instruments, sewing 
machines, and wearing apparel of members of the family, used by the owner for personal and domestic purposes 
or for furnishing or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 300 pounds and having no accommodations attached. 
This property is also exempt from taxation under 61-3-504@) and 61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the owner for persond) transportation purposes; 

(k) motor homes, travel trailers, and campers; 

(1) all watercraft; 

(m) motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative association or 
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nonprofit corporation organized to furnish potable water to its members or customers for uses other than the 
irrigation of agricultural land; 

(n) the right of entry that is a property right reserved in land or received by mesne conveyance (exclusive 
of leasehold interests), devise, or succession to enter land with a surface title that is held by another to explore, 
prospect, or dig for oil, gas, coal, or minerals; 

(0) property that is owned and used by a corporation or association organized and operated exclusively 
for the care of persons with developmental disabilities, the mentally ill, or the vocationally handicapped as defined 
in 18-5-101 and that is not operated for gain or profit and property owned and used by an organization owning and 
operating facilities that are for the care of the retired, aged, or chronically ill and that are not operated for gain or 
profit; 

(p) all farm buildings with a market value of less than $500 and all agricultural implements and machinery 
with a market value of less than $100; 

(q) property owned by a nonprofit corporation that is organized to provide facilities primarily for training 
and practice for or competition in international sports and athletic events and not held or used for private or 
corporate gain or profit. For purposes of this subsection (1)(q), "nonprofit corporation" means an organization 
exempt from taxation under section 501(c) of the Internal Revenue Code and incorporated and admitted under the 
Montana Nonprofit Corporation Act. 

(r) ‘the first $15,000 or less of market value of tools owned by the taxpayer that are customarily hand-held 
and that are used to: 

(i) construct, repair, and maintain improvements to real property; or 

(ii) repair and maintain machinery, equipment, appliances, or other personal property; 

(s) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title insurer or a title insurance producer, as those terms are defined in 
33-25-105; 

(u) timber as defined in 15-44-102; 

(v) all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or that are 
registered through a proportional registration agreement under 61-3-721. For purposes of this subsection (1)(v), the 
terms "trailer" and "semitrailer" mean a vehicle with or without motive power that is: 

(i) designed and used only for carrying property; 

(ii) designed and used to be drawn by a motor vehicle; and 

(iii) either constructed so that no part of its weight rests upon the towing vehicle or constructed so that some 
part of its weight and the weight of its load rests upon or is carried by another vehicle. 

(w) all vehicles registered under 61-3-456; 


(x) (i) buses, trucks having a manufacturer’s rated capacity of more than 1 ton, and truck tractors, including 
buses, trucks, and truck tractors apportioned under Title 61, chapter 3, part 7; and 

(ii) personal property that is attached to a bus, truck, or truck tractor that is exempt under subsection 

1)(x)();_ and 

(y)_ motorcycles and quadricycles. 

(2) (a) For the purposes of subsection (1)(e), the term "institutions of purely public charity" includes any 
organization that meets the following requirements: 

(i) The organization qualifies as a tax-exempt organization under the provisions of section 501(c)(3), 
Internal Revenue Code,-as amended. 

(ii) The organization accomplishes its activities through absolute gratuity or grants. However, the 
organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public performances 
or entertainment or by other similar types of fundraising activities. 

(b) For the purposes of subsection (1)(g), the term "public museums, art galleries, zoos, and observatories" 
means governmental entities or nonprofit organizations whose principal purpose is to hold property for public display 
or for use as a museum, art gallery, zoo, or observatory. The exempt property includes all real and personal 
property reasonably necessary for use in connection with the public display or observatory use. Unless the property 
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is leased for a profit to a governmental entity or nonprofit organization by an individual or for-profit organization, 
real and personal property owned by other persons is exempt if it is: 

(i) actually used by the governmental entity or nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a capital investment in a recognized nonfossil form 
of energy generation or low emission wood or biomass combustion devices, as defined in 15-32-102, are exempt 
from taxation for a period of 10 years following installation of the property: 

(a) $20,000 in the case of a single-family residential dwelling; 

(b) $100,000 in the case of a multifamily residential dwelling or a nonresidential structure. ' 


Section 4. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment -- market value standard -- exceptions. (1) All taxable property must be 
assessed at 100% of its market value except as otherwise provided. 

(2) (a) Market value is the value at which property would change hands between a willing buyer and a 
willing seller, neither being under any compulsion to buy or to sell and both having reasonable knowledge of 
relevant facts. 

(b) If the department uses construction cost as one approximation of market value, the department shall 
fully consider reduction in value caused by depreciation, whether through physical depreciation, functional 
obsolescence, or economic obsolescence. 

(c) Except as provided in subsection (3), the market value of al-metertrucks: special mobile equipment 
and agricultural tools, implements, and machinery;and-vehicles-of alkinds is the average wholesale value shown 
in national appraisal guides and manuals or the value efthe-vehicle before reconditioning and profit margin. The 
department shall prepare valuation schedules showing the average wholesale value when a national appraisal guide 
does not exist. 

(3) The department may not adopt a lower or different standard of value from market value in making the 
official assessment and appraisal of the value of property, except: 

(a) the wholesale value for agricultural implements and machinery is the loan value as shown in the 
Official Guide, Tractor and Farm Equipment, published by the national farm and power equipment dealers 
association, St. Louis, Missouri; 

(b) for agricultural implements and machinery not listed in the official guide, the department shall prepare 
a supplemental manual in which the values reflect the same depreciation as those found in the official guide; and 

(c) as otherwise authorized in Title 15 and Title 61. 

(4) For purposes of taxation, assessed value is the same as appraised value. 

(5) The taxable value for all property is the percentage of market or assessed value established for each 
class of property. 

(6) The assessed value of properties in 15-6- 131 through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are assessed at 100% of the annual net proceeds after 
deducting the expenses specified and allowed by 15-23-503 or, if applicable, as provided in 15-23-515, 15-23-516, 
15-23-517, or 15-23-518. 

(b) Properties in 15-6-132, under class two, are assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are assessed at 100% of the productive capacity of the lands 
when valued for agricultural purposes. All lands that meet the qualifications of 15-7-202 are valued as agricultural 
lands for tax purposes. 

(d) Properties in 15-6-143, under class ten, are assessed at 100% of the forest productivity value of the 
land when valued as forest land. — 

(7) Land and the improvements on the land are separately assessed when any of the following conditions 
occur: 
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(a) ownership of the improvements is different from ownership of the land; 
(b) the taxpayer makes a written request; or 
(c) the land is outside an incorporated city or town." 


Section 5. Section 15-8-201, MCA, is amended to read: 
"15-8-201. General assessment day. (1) The department shall, between January 1 and the second 
. Monday of July in each year, ascertain the names of all taxable inhabitants and assess all property subject to taxation 
in each county. The department shall assess property to the person by whom it was owned or claimed or in whose 
possession or control it was at midnight of the preceding January 1. The department shall also ascertain and assess 
all mobile homes arriving in the county after midnight of the preceding January 1. A mistake in the name of the 
owner or supposed owner of real property does not invalidate the assessment. 

(2) The procedure Hoh as by this section mace not apply to: 

(a) motor vehicles that-a PEHEE : essed 

(b) ath homes, travel trailers, and campers; 

(c) watercraft; 

(d) livestock; 

(e) property defined in 61-1-104 as “special mobile equipment= that is subject to assessment for personal 
property taxes on the date that application is made for a special mobile equipment plate; 

(f) mobile homes held by a distributor or dealer of mobile homes as stock in trade; and 

(g) property subject to the provisions of 15-16-203. 

(3) Credits must be assessed as provided in 15-1-101(1)(f)." 





Section 6. Section 15-8-202, MCA, is amended to read: 
"1S- 8-202. Motor vehicle assessment = ee of ae oe (a) se Og AAA 













s ubidad ide Habieotta 63-414 utouen 413 316 ade /s0L The He neers traciee emer of eee shall 
assess all preter light vehicles, mustbe-made subject to 61-3-313 through 61-3-316 and 61-3-501, for taxation in 
accordance with 61-3-503. 

(b) The department of justice shall determine the fee in lieu of tax for all buses, trucks having a 
manufacturer’s rated capacity of more than 1 ton, and truck tractors in accordance with [sections 32 and 33]. 

(c) Fhe-metor-vehicles Taxes or fees in lieu of tax on motor vehicles under this subsection (1) must be 
assessed or imposed in each year te on the persons b-whem who owned or claimed the motor vehicles or in whose 
possession or control they-were-at-midnicht of Januarytor the motor vehicle was on the anniversary registration 
date witehever is applicabis. 


(2) A tax or fee in lieu of tax may not be assessed or imposed against motor vehicles subject to taxation 
or to a fee in lieu of tax that constitute inventory of motor vehicle dealers as of January 1. These vehicles and all 
other motor vehicles subject to taxation or a fee in lieu of tax that are brought into the state subsequente after 
January 1 as motor vehicle dealers’ inventories must be assessed to their respective purchasers as of the dates the 
vehicles are registered by the purchasers. 

(3) "Purchasers" includes dealers who apply for registration or reregistration of motor vehicles, except 
as otherwise provided by 61-3-502. 

(4) Goods, wares, and merchandise of motor vehicle dealers, other than new motor vehicles and new 
mobile homes, must be assessed at market value as of January 1." 


Section 7. Section 15-16-202, MCA, is amended to read: 
"15-16-202. Boats, snowmobiles, and motor vehicles -- payment of current and back taxes and fees. 


1413 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


(1) The fee in lieu of personal property taxes assessed against a boat for the year in which application for decals 
is made and the immediately previous year must be paid before license decals may be issued pursuant to 23-2-515. 

(2) The fee in lieu of tax imposed on a snowmobile for the year in which application for registration is 
made and the immediately previous year must be paid before a snowmobile may be registered pursuant to 23-2-616. 

(3) Except for mobile homes as defined in 15-1-101, the new motor vehicle sales tax and the persenat 
property motor vehicle tax or fee in lieu of tax imposed or assessed against a motor vehicle for the current year and 
the immediately previous year must be paid before a motor vehicle may be registered or reregistered pursuant to 
61-3-303. 

(4) The provisions of subsections (1) through (3) do not require payment of the immediately previous 
year’s taxes or fees if seh the taxes or fees have already been paid." 


Section 8. Section 15-50-207, MCA, is amended to read: 

"15-50-207. Credit against other taxes -- credit for personal property taxes and certain fees. (1) The 
additional license fees withheld or otherwise paid as provided hereim in this chapter may be used as a credit on the 
contractor’s corporation license tax provided for in chapter 31 of this title or on the contractor’s income tax provided 
for in chapter 30, depending upon the type of tax the contractor is required to pay under the laws of the state. 

(2) Personal property taxes and the fee in lieu of tax on buses, trucks having a manufacturer’s rated 
capacity of more than 1 ton, or truck tractors as provided in [section 33] paid in Montana on any personal property 


or vehicle of the contractor whieh that is used in the business of the contractor and is located within this state may 
be credited against the license fees required under this chapter. However, in computing the tax credit allowed by 
this section against the contractor’s corporation license tax or income tax, the persenal-preperty tax credit against 
the license fees herein required shalt under this chapter may not be considered as license fees paid for the purpose 
of sueh the income tax or corporation license tax credit." 


Section 9. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy requirement by county superintendent. (1) The 
county superintendent shall compute the levy requirement for each district’s general fund on the basis of the 
following procedure: : ; 

(a) Determine the funding required for the district’s final general fund budget less the sum of direct state 
aid and the special education allowable cost payment for the district by totaling: 

(i) the district’s nonisolated school BASE budget requirement to be met by a district levy as provided in 
20-9-303; and 

(ii) any general fund budget amount adopted by the trustees of the district under the provisions of 20-9-308 
and 20-9-353, including any additional funding for a general fund budget that exceeds the maximum general fund 
budget. 

(b) Determine the money available for the reduction of the property tax on the district for the general fund 
by totaling: 

(i) the general fund balance reappropriated, as established under the provisions of 20-9-104; 

(ii) amounts received in the last fiscal year for which revenue reporting was required for each of the 
following: 

(A) tuition payments for out-of-district pupils under the provisions of 20-5-321 through 20-5-323; 

(B) revenue from preperty taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504@Q)}, 61-3-521, 
61-3-527, 61-3-537, [section 33], and 67-3-204; 

(C) oil and natural gas production taxes; 

(D) interest earned by the investment of general fund cash in accordance with the provisions of 
20-9-213(4); 

(E) revenue from corporation license taxes collected from financial institutions under the provisions of 
15-31-702; and 
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(F) any other revenue received during the school fiscal year that may be used to finance the general fund, 
excluding any guaranteed tax base aid; and 

(iii) pursuant to subsection (4), anticipated revenue from coal gross proceeds under 15-23-703. 

(c) Notwithstanding the provisions of subsection (2), subtract the money available to reduce the property 
tax required to finance the general fund that has been determined in subsection (1)(b) from any general fund budget 
amount adopted by the trustees of the district, up to the BASE budget amount, to determine the general fund BASE 
budget levy requirement. 

(d) Subtract any amount remaining after the determination in subsection (1)(c) from any additional funding 
requirement to be met by an over-BASE budget amount, a district levy as provided in 20-9-303, and any additional 
financing as provided in 20-9-353 to determine any additional general fund levy requirements. 

(2) The county superintendent shall calculate the number of mills to be levied on the taxable property in 
the district to finance the general fund levy requirement for any amount that does not exceed the BASE budget 
amount for the district by dividing the amount determined in subsection (1)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the district will receive for each mill levied, as certified by 
the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 1,000. 

(3) The net general fund levy requirement determined in subsections (1)(c) and (1)(d) must be reported 
to the county commissioners on the fourth Monday of August by the county superintendent as the general fund net 
levy requirement for the district, and a levy must be set by the county commissioners in accordance with 20-9-142. 

(4) For each school district, the department of revenue shall calculate and report to the county 
superintendent the amount of revenue anticipated for the ensuing fiscal year from revenue from coal gross proceeds 
under 15-23-703." 


Section 10. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax and other revenues for county equalization of the elementary district 
BASE funding program. (1) The county commissioners of each county shall levy an annual basic tax of 33 mills 
on the dollar of the taxable value of all taxable property within the county, except for property subject to a tax or 
fee under 23-2-517, 23-2-803, 61-3-504@Q), 61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204, for the 
purposes of local and state BASE funding program support. The revenue collected from this levy must be 
apportioned to the support of the elementary BASE funding programs of the school districts in the county and to 
the state general fund in the following manner: 

(a) In order to determine the amount of revenue raised by this levy that is retained by the county, the sum 
of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE funding programs 
of all elementary districts of the county. 

(b) If the basic levy and other revenue prescribed by this section produce more revenue than is required 
to repay a state advance for county equalization, the county treasurer shall remit the surplus funds to the state 
treasurer for deposit to the state general fund immediately upon occurrence of a surplus balance and each subsequent 
month thereafter, with any final remittance due no later than June 20 of the fiscal year for which the levy has been 
set. 

(2) The revenue realized from the county’s portion of the levy prescribed by this section and the revenue 
from the following sources must be used for the equalization of the elementary BASE funding program of the county 
as prescribed in 20-9-335, and a separate accounting must be kept of the revenue by the county treasurer in 
accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for the 
common school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds distributed to a county and designated for expenditure 
for the benefit of the county common schools under the provisions of 17-3-232; 

(c) all money paid into the county treasury as a result of fines for violations of law, except money paid 
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to a justice’s court, and the use of which is not otherwise specified by law; 

(d) any money remaining at the end of the immediately preceding school fiscal year in the county 
treasurer’s accounts for the various sources of revenue established or referred to in this section; 

(e) any federal or state money distributed to the county as payment in lieu of property taxation, including 
federal forest reserve funds allocated under the provisions of 17-3-213; a: 

(f) gross proceeds taxes from coal under 15-23-703; 

(g) oil and natural gas production taxes; 

(h) anticipated local government severance tax payments for calendar year 1995 production as provided 

in 15-36-325; and 

(i) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504@}, 
61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204." 


Section 11. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenue for county equalization of high school district BASE 
funding program. (1) The county commissioners of each county shall levy an annual basic special tax for high 
schools of 22 mills on the dollar of the taxable value of all taxable property within the county, except for property 
subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504@), 61-3-521, 61-3-527, 61-3-537, [section 33], and 
67-3-204, for the purposes of local and state BASE funding program support. The revenue collected from this levy 
must be apportioned to.the support of the BASE funding programs of high school districts in the county and to the 
state general fund in the following manner: . 

(a) In order to determine the amount of revenue raised by this levy that is retained by the county, the sum 
of the estimated revenue identified in subsection (2) must be subtracted from the sum of the county’s high school 
tuition obligation and the total of the BASE funding programs of all high school districts of the county. 

(b) If the basic levy and other revenue prescribed by this section produce more revenue than is required 
to repay a state advance for county equalization, the county treasurer shall remit the surplus funds to the state 
treasurer for deposit to the state general fund immediately upon occurrence of a surplus balance and each subsequent 
month thereafter, with any final remittance due no later than June 20 of the fiscal year for which the levy has been 
set. ; 

(2) The revenue realized from the county’s portion of the levy prescribed in this section and the revenue 
from the following sources must be used for the equalization of the high school BASE funding program of the 
county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue by the county treasurer 
in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately preceding school fiscal year in the county 
treasurer’s accounts for the various sources of revenue established in this section; 

(b) any federal or state money distributed to the county as payment in lieu of property taxation, including 
federal forest reserve funds allocated under the provisions of 17-3-213; 

(c) gross proceeds taxes from coal under 15-23-703; 

(d) oil and natural gas production taxes; 

(e) anticipated local government severance tax payments for calendar year 1995 production as provided 
in 15-36-325; and 

(f) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504Q), 
61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204." 


Section 12. Section 20-9-360, MCA, is amended to read: 

"20-9-360. State equalization aid levy. (1) There is a levy of 40 mills imposed by the county 
commissioners of each county on all taxable property within the state, except property for which a tax or fee is 
required under 23-2-517, 23-2-803, 61-3-504@2), 61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204. Except 
as provided in subsection (2), proceeds of the levy must be remitted to the state treasurer and must be deposited 
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to the credit of the state general fund for state equalization aid to the public schools of Montana. 

(2) For the benefit of each municipality that created an urban renewal area and adopted a tax increment 
financing provision for the urban renewal area prior to July 1, 1990, the state treasurer shall distribute each fiscal 
year from the state equalization aid levy to the municipality the amount, if any, equal to the product of the 
incremental taxable value of the urban renewal area times the reduced school levy for the area, each calculated for 
the fiscal year. The reduced school levy for a fiscal year is the difference between the aggregate amount of all 
property tax levies for school purposes in the urban renewal area, expressed in mills, in the fiscal year ended June 
30, 1989, and the aggregate amount of all property tax levies for school purposes in the area or the district, 
expressed in mills, in the fiscal year, including the state equalization aid levy. The state treasurer shall distribute 
the amounts to municipalities in two equal installments on December 31 and June 30 of the fiscal year." 


Section 13. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of a district employing personnel who are members of the 
teachers’ retirement system or the public employees’ retirement system or who are covered by unemployment 
insurance or who are covered by any federal social security system requiring employer contributions shall establish 
a retirement fund for the purposes of budgeting and paying the employer’s contributions to the systems. The 
district’s contribution for each employee who is a member of the teachers’ retirement system must be calculated 
in accordance with Title 19, chapter 20, part 6. The district’s contribution for each employee who is a member of 
the public employees’ retirement system must be calculated in accordance with 19-3-316. The district’s contributions 
for each employee covered by any federal social security system must be paid in accordance with federal law and 
regulation. The district’s contribution for each employee who is covered by unemployment insurance must be paid 
in accordance with Title 39, chapter 51, part 11. 

(2) The trustees of a district required to make a contribution to a system referred to in subsection (1) shall 
include in the retirement fund of the preliminary budget the estimated amount of the employer’s contribution. After 
the final retirement fund budget has been adopted, the trustees shall pay the employer contributions to the systems 
in accordance with the financial administration provisions of this title. 

(3) When the final retirement fund budget has been adopted, the county superintendent shall establish the 
levy requirement by: 

(a) determining the sum of the money available to reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the retirement fund during the ensuing school fiscal year, 
including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504@}, 
61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204; 

(ii) oil and natural gas production taxes; 

(iii) anticipated local government severance tax payments for calendar year 1995 production as provided 
in 15-36-325; 

(iv) coal gross proceeds taxes under 15-23-703; 

(v) any fund balance available for reappropriation as determined by subtracting the amount of the 
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school fiscal year 
by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund operating reserve 
may not be more than 35% of the final retirement fund budget for the ensuing school fiscal year and must be used 
for the purpose of paying retirement fund warrants issued by the district under the final retirement fund budget. 

(vi) any other revenue anticipated that may be realized in the retirement fund during the ensuing school 
fiscal year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), subtracting the money available for reduction of the 
levy requirement, as determined in subsection (3)(a), from the budgeted amount for expenditures in the final 
retirement fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements separately for all elementary school districts, all high 
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school districts, and all community college districts of the county, including any prorated joint district or special 
education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county commissioners on the fourth Monday of August as the 
respective county levy requirements for elementary district, high school district, and community college district 
retirement funds. # 

(5) The county commissioners shall fix and set the county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a joint elementary district or a joint high school district 
must be prorated to each county in which a part of the district is located in the same proportion as the district ANB 
of the joint district is distributed by pupil residence in each county. The county superintendents of the counties 
affected shall jointly determine the net retirement fund levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for districts that are members of special education cooperative 
agreements must be prorated to each county in which the district is located in the same proportion as the special 
education cooperative budget is prorated to the member school districts. The county superintendents of the counties 
affected shall jointly determine the net retirement fund levy requirement for each county in the same manner as 
provided in 20-9-151, and the county commissioners shall fix and levy the net retirement fund levy for each county 
in the same manner as provided in 20-9-152. 

(8) The county superintendent shall calculate the number of mills to be levied on the taxable property in 
the county to finance the retirement fund net levy requirement by dividing the amount determined in subsection 
(4)(a) by the sum of: 

(a) the amount of guaranteed tax base aid that the ney will receive for each mill levied, as certified by 
the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 1,000." 


Section 14. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 
budget. Before the fourth Monday of July and in accordance with 20-9-123, the county superintendent shall compute 
the revenue available to finance the transportation fund budget of each district. The county superintendent shall 
compute the revenue for each district on the following basis: 

(1) ‘ The "schedule amount" of the preliminary budget expenditures that is derived from the rate schedules 
in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

(a) the sum of the maximum reimbursable expenditures for all approved school bus routes maintained by 
the district (to determine the maximum reimbursable expenditure, multiply the applicable rate per bus mile by the 
total number of miles to be traveled during the ensuing school fiscal year on each bus route approved by the county 
transportation committee and maintained by the district); plus 

(b) the total of all individual transportation per diem reimbursement rates for the district as determined 
from the contracts submitted by the district multiplied by the number of pupil-instruction days scheduled for the 
ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or supervised correspondence study for the ensuing 
school fiscal year; plus 

(d) the amount budgeted on the preliminary budget for the contingency amount permitted in 20-10-143, 
except if the amount exceeds 10% of the total of subsections (1)(a), (1)(b), and (1)(c) or $100, whichever is larger, 
the contingency amount on the preliminary budget must be reduced to the limitation amount and used in this 
determination of the schedule amount; plus 

(e) any estimated costs for transporting a child out of district when the child has at en! approval to 
attend school in a district outside the district of residence. 

(2) (a) The schedule amount determined in subsection (1) or the total preliminary transportation fund 
budget, whichever is smaller, is divided by 2 and is used to determine the available state and county revenue to be 
budgeted on the following basis: | 
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(i) one-half is the budgeted state transportation reimbursement, except that the state transportation 
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 50% of 
the schedule amount attributed to the transportation of special education pupils; and 

(ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the manner 
provided in 20-10-146. 

(b) When the district has a sufficient amount of cash for reappropriation and other sources of district 
revenue, as determined in subsection (3), to reduce the total district obligation for financing to zero, any remaining 
amount of district revenue and cash reappropriated must be used to reduce the county financing obligation in 
subsection (2)(a)(ii) and, if the county financing obligations are reduced to zero, to reduce the state financial 
obligation in subsection (2)(a)(1). 

(c) The county revenue requirement for a joint district, after the application of any district money under 
subsection (2)(b), must be prorated to each county incorporated by the joint district in the same proportion as the 
ANB of the joint district is distributed by pupil residence in each county. 

(3) The total of the money available for the reduction of property tax on the district for the transportation 
fund must be determined by totaling: 

(a) anticipated federal money received under the provisions of Title I of Public Law 81-874 or other 
anticipated federal money received in lieu of that federal act; . 

(b) anticipated payments from other districts for providing school bus transportation services for the 
district; 

(c) anticipated payments from a parent or guardian for providing school bus transportation services for 
a child; 

(d) anticipated or reappropriated interest to be earned by the investment of transportation fund cash in 
accordance with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 
61-3-504Q), 61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 15-23-703; 

(g) anticipated oil and natural gas production taxes; 

(h) anticipated local government severance tax payments for calendar year 1995 production; 

(i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 through 
20-5-324; 

(j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year that may 
be used to finance the transportation fund; and 

(k) any fund balance available for reappropriation as determined by subtracting the amount of the 
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school fiscal 
year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating reserve may 
not be more than 20% of the final transportation fund budget for the ensuing school fiscal year and is for the 
purpose of paying transportation fund warrants issued by the district under the final transportation fund budget. 

(4) The district levy requirement for each district’s transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in subsection (1) from the total preliminary transportation 
budget amount; and 

(b) subtracting the amount of money available to reduce the property tax on the district, as determined in 
subsection (3), from the amount determined in subsection (4)(a). 

(5) The transportation fund levy requirements determined in subsection (4) for each district must be 
reported to the county commissioners on the fourth Monday of August by the county superintendent as the 
transportation fund levy requirements for the district, and the levy must be made by the county commissioners in 
accordance with 20-9-142." 


Section 15. Section 20-10-146, MCA, is amended to read: 
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"20-10-146. County transportation reimbursement. (1) The apportionment of the county transportation 
reimbursement by the county superintendent for school bus transportation or individual transportation that is actually 
rendered by a district in accordance with this title, board of public education transportation policy, and the 
transportation rules of the superintendent of public instruction must be the same as the state transportation 
reimbursement payment, except that: n 

(a) if any cash was used to reduce the budgeted county transportation reimbursement under the provisions 
of 20-10-144(2)(b), the annual apportionment is limited to the budget amount; 

(b) when the county transportation reimbursement for a school bus has been prorated between two or more 
counties because the school bus is conveying pupils of more than one district located in the counties, the 
apportionment of the county transportation reimbursement must be adjusted to pay the amount computed under the 
proration; and 

(c) when county transportation reimbursement is required under the mandatory attendance agreement 
provisions of 20-5-321. 

(2) The county transportation net levy requirement for the financing of the county transportation fund 
reimbursements to districts is computed by: 

(a) totaling the net requirement for all districts of the county, including reimbursements to a special 
education cooperative or prorated reimbursements to joint districts or reimbursements under the mandatory 
attendance agreement provisions of 20-5-321; 

(b) determining the sum of the money available to reduce the county transportation net levy requirement 
by adding: 

(i) anticipated money that may be realized in the county transportation fund during the ensuing school fiscal 
year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 61-3-504@}, 
61-3-521, 61-3-527, 61-3-537, [section 33], and 67-3-204; 

(11) oil and natural gas production taxes; 

(iii) anticipated local government severance tax payments for calendar year 1995 production; 

(iv) coal gross proceeds taxes under 15-23-703; 

(v) any fund balance available for reappropriation from the end-of-the-year fund balance in the county 
transportation fund; ¢ 

(vi) federal forest reserve funds allocated under the provisions of 17-3-213; and 

(vii) other revenue anticipated that may be realized in the county transportation fund during the ensuing 
school fiscal year; and 

(c) subtracting the money available, as determined in subsection (2)(b), to reduce the levy requirement 
from the county transportation net levy requirement. 

(3) The net levy requirement determined in subsection (2)(c) must be reported to the county commissioners ~ 
on the fourth Monday of August by the county superintendent, and a levy must be set by the county commissioners 
in accordance with 20-9-142. 

(4) The county superintendent shall apportion the county transportation reimbursement from the proceeds 
of the county transportation fund. The county superintendent shall order the county treasurer to make the 
apportionments in accordance with 20-9-212(2) and after the receipt of the semiannual state transportation 
reimbursement payments." 


NEW SECTION. Section 16. Light vehicle. "Light vehicle" means a motor vehicle commonly referred 
to as an automobile, van, sport utility vehicle, or truck having a manufacturer’s rated capacity of 1 ton or less. 


NEW SECTION. Section 17. Sport utility vehicle. "Sport utility vehicle" means a light vehicle designed 


to transport 10 or fewer persons that is constructed on a truck chassis or that has special features for occasional 
off-road use. The term does not include trucks having a manufacturer’s rated capacity of 1 ton or less. 
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Section 18. Section 61-3-101, MCA, is amended to read: 

"61-3-101. Duties of department -- records. (1) The department shall keep a record as specified in this 
section of all motor vehicles, trailers, and semitrailers of every kind, and of certificates of registration and 
ownership of those vehicles, and of all manufacturers and dealers in motor vehicles. 

(2) The record must show the following: 

(a) name of owner, residence address by street or rural route, town, and county, and mailing address if 
different than residence address; 

(b) name and address of conditional sales vendor, mortgagee, or other lienholder and amount due under 
contract or lien; 

(c) manufacturer of vehicle; 

(d) manufacturer’s designation of style of vehicle; 

(e) identifying number; 

(f) year of manufacture; 

(g) character of motive power and shipping weight of vehicle as shown by the manufacturer; 

(h) the distinctive license number assigned to the vehicle, if any; 

(i) if a truck or trailer, the number of tons’ capacity or GVW if imprinted on manufacturer’s identification 
plate; 
(j) except as provided in 61-3-103, the name and complete address of any holder of a perfected security 
interest in the vehicle; and 

(k) other information that may from time to time be found desirable. 

(3) The department shall file applications for registration received by it from the county treasurers efthe 
state and register the vehicles and the vehicle owners as follows: 

(a) under the distinctive license number assigned to the vehicle by the county treasurer; 

(b) alphabetically under the name of the owner; 

(c) numerically under make and identifying number of the vehicle; and 

(d) ether another index of registration as the department considers expedient. 


(4) The department shall determine the amount of motor vehicle taxes and fees to be collected at the time 
of registration for each light vehicle subject to tax under 61-3-503 and for each bus, truck having a manufacturer’s 
rated capacity of more than 1 ton, and truck tractor subject to a fee in lieu of tax under [sections 32 and 33]. The 


county treasurer shall collect the taxes and fees on each motor vehicle at the time of its registration. 
(5) -Vehicle registration records and indexes and driver’s license records and indexes may be maintained 


by electronic recording and storage media. 

45}(6) In the case of dealers, the records must show the information contained in the application for a 
dealer’s license as required by 61-4-101 through 61-4-105, as well as the distinctive license number assigned to the 
dealer. 

(6)(7) In order to prevent an accumulation of unneeded records and files, regardless of any other statutory 
requirements, the department may destroy all records and files that relate to vehicles that have not been registered 
within the preceding 4 years and that do not have an active lien. 

(8) All records must be open to inspection during aH reasonable business hours, and the department 
shall furnish any information from the records upon payment by the applicant of the cost of the information 
requested. Prior to providing the information, the department may require the applicant to provide identification. 
However, the department may, by rule, reasonably restrict disclosure of information on an owner or the owner’s 
vehicle if the owner has requested in writing that the department not disclose the information." 


Section 19. Section 61-3-208, MCA, is amended to read: 

"61-3-208. Affidavit and bond for certificate. (1) If an applicant for a meter vehicle certificate of title 
cannot provide the department with a certificate of title transferred to the applicant, the department may issue a 
certificate of title for the vehicle if the applicant furnishes an affidavit in a form prescribed by the department. 
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(2) The affidavit must be signed and sworn to before an officer authorized to administer oaths and 
affirmations. The affidavit must accompany the application for the certificate of title and include: 

(a) the facts and circumstances through which the applicant acquired ownership and possession of the 
faeter vehicle; 

(b) information as required by the department to enable it to determine what security interests, liens, and 
encumbrances against +the-moeter-yvehicle, if any, are outstanding against the meter vehicle; 

(c) the date and the amount secured by the security interests, liens, and encumbrances, if any; and 

(d) a statement that the applicant has the right to have a certificate of title issued. 

(3) If after examination of the application, affidavit, and any other evidence the department determines 
that a certificate of title for the meter vehicle should be issued to the applicant, the department shall require the 
applicant to file with the department a good and sufficient bond before issuing the certificate of title. The bond must 
be: 

(a) in an amount equal to the average trade-in or wholesale value of the meter vehicle as determined under 


the-provisions-of 61- 3-503 6} by the applicable national appraisal guide for the vehicle as of January | for the 
year in which the application for certificate of title is made;. When.a national appraisal guide is not available for 


a vehicle, the department shall determine an alternative value for the vehicle. 

(b) conditioned to indemnify a prior owner, lienholder, subsequent purchaser, secured creditor, or 
encumbrancer of the motor vehicle; and any respective successors in interest; against expenses, losses, or damages 
caused by the issuance of the certificate or by a defect in or undisclosed security interest upon the right, title, and 
interest of the applicant in the meter vehicle; and 

(c) issued by a surety company authorized to do business in the state. 

(4) Any interested person has a right of action to recover on the bond for a breach of its conditions, but 
the aggregate liability of the surety to all persons may not exceed the amount of the bond. 

(5) Unless the department has been notified of a pending action to recover the bond, the department shall 
return the bond at the earlier of: 

(a) 3 years from the date of issuance of the certificate of title; or 

(b) the date of surrender of the valid certificate of title to the department if the vehicle is no longer 
registered in this state." 


Section 20. Section 61-3-303, MCA, is amended to read: 

"61-3-303. Application for registration. (1) Each owner of a motor vehicle operated or driven upon the 
public highways of this state shall for each motor vehicle owned, except as otherwise provided in this section, file 
or cause to be filed in the office of the county treasurer where the owner permanently resides at the time of making 
the application or, if the vehicle is owned by a corporation or used primarily for commercial purposes, in the taxing - 
jurisdiction of the county where the vehicle is permanently assigned; an application for registration or reregistration 
upen-a-blank on a form te-be-prepared-and—furnished prescribed by the department. The application must contain: 

(a) the name and address of the owner, giving the county, school district, and town or city within whose 
corporate limits the motor vehicle is taxable, if taxable, or within whose corporate limits the owner’s residence is 
located if the motor vehicle is not taxable; 

(b) the name and address of the holder of any security interest in the motor vehicle; 

(c) a description of the motor vehicle, including make, year model, engine or serial number, 
manufacturer’s model or letter, gross weight, declared weight on all trucks for which the manufacturer’s rated 
capacity is 1 ton or less, and type of body and, if a truck, the manufacturer’s rated capacity; 

(d) the declared weight on all trailers operating intrastate, except travel trailers or trailers and semitrailers 
registered as provided in 61-3-711 through 61-3-733; and 

(e) other information that the department may require. 

(2) A person who files an application for registration or reregistration of a motor vehicle, except of a 
mobile home as defined in. 15-1-101(1), shall upon the filing of the application pay to the county treasurer: 
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(a) the registration fee, as provided in 61-3-311 and 61-3-321 or 61-3-456; and 

(b) except as provided in 61-3-456 or unless it has been previously paid: 

(i) the personal preperty motor vehicle taxes or fees in lieu of tax assessed or imposed against the vehicle 
for the current year of registration and the immediately previous year; or 

(ii) the new motor vehicle sales tax against the vehicle for the current year of registration. 

(3) The application may not be accepted by the county treasurer unless the payments required by subsection 
(2) accompany the application. The department ef revenue may not assess or impose and the county treasurer may 
not collect taxes or fees for a period other than: 

(a) the current year; and 

(b) the immediately previous year if the vehicle was not registered or operated on the highways of the 
state, regardless of the period of time since the vehicle was previously registered or operated. 

(4) The department efrevenue may make full and complete investigation of the tax status of the vehicle. 
An applicant for registration or reregistration shall submit proof from the tax or other appropriate records of the 
proper county at the request of the department ef revenue." 


Section 21. Section 61-3-456, MCA, is amended to read: 

"61-3-456. Registration of motor vehicle owned and operated by Montana resident on active military 
duty stationed outside Montana. (1) An owner of a motor vehicle who is a Montana resident on active military 
duty and stationed outside Montana may file with the department an application for the registration of the motor 
vehicle. The application must be sworn to before an officer authorized to administer oaths. The application must 
state: 

(a) the name and address of the owner; 

(b) the make, the gross weight, the year and number of the model, and the manufacturer’s identification 
number and serial number of the motor vehicle; and 

(c) that the vehicle is owned and operated by a Montana resident who is on active military duty and 
stationed outside Montana. 

(2) The registration fee for a motor vehicle registered under subsection (1) is as provided in 61-3-311 and 
61-3-321. 

(3) A vehicle registered under this section is not subject to: 

(a) the taxes described in 61-3-303(2)(b); 

(b) assessment under 15-8-202 or 61-3-503 or the fee in lieu of tax under [section 33]; or 

(c) any of the fees provided in part 5 of this chapter." 


Section 22. Section 61-3-501, MCA, is amended to read: 

"61-3-501. When vehicle taxes and fees are due. (1) Prepert+ Motor vehicle taxes, fees in lieu of tax 
new car taxes, and fees must be paid on the date of registration or reregistration of the vehicle. 

(2) If the anniversary date for reregistration of a vehicle passes while the vehicle is owned and held for 
sale by a licensed new or used car dealer, property motor vehicle taxes or fees in lieu of tax abate on suck the 
vehicle properly reported with the department-of revenue county treasurer until the vehicle is sold and+thereafter. 
After the sale, the purchaser shall pay the pro rata balance of the taxes or fees in lieu of tax due and owing on the 
vehicle. 

(3) In the event that a vehicle’s registration period is changed under 61-3-315, all taxes or fees in lieu of 
tax and other fees due thereen-shal must be prorated and paid from the last day of the old period until the first day 
of the new period in which the vehicle shal-be is registered. Thereafter The taxes or fees in lieu of tax and other 
fees must be paid from the first day of the new period for a minimum period of 1 year. When the change is to a 
later registration period, taxes and fees shalt must be prorated and paid based on the same tax year as the original 
registration period. Thereafter, during the appropriate anniversary registration period, each vehicle shalt must again 


register-or-reresister be registered or reregistered and shal-pay all taxes and fees due-thereen must be paid for a 
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12-month period." 


Section 23. Section 61-3-503, MCA, is amended to read: 
"61-3-503. Assessment. (1) Except as provided in 61-3-520 and subsection (4) of this section, the 
following apply t to the taxation of motor vehicles: 





suggested retail price as determined in subsection (2). 
(b) A lien for taxes and fees due on the vehicle occurs on the anniversary date of the registration and 


continues until the fees and taxes have been paid. If the depreciated value shown-n-any-ofthe-appraisal-suides-_tisted 
HE-tHS-S@CHOR IS less than $500, the department shall value the vehicle at $500. 
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(2) (a) Except as provided in subsections (2)(c) and (2)(d), the depreciated value for the taxation of light 
vehicles is computed by multiplying the manufacturer’s suggested retail price by a percentage multiplier based on 
the type and age of the vehicle determined from the following table: 











Age of Vehicle Type of Vehicle 

(in years) Automobile Truck Van Sport Utility 
-1 100% 100% 100% 100% 
0 90 96 93 98 
1 80 91 86 94 
2 69 ' 86 78 90 
3 58 80 69 84 
4 49 B 60 16 
5 41 66 52 67 
6 33 57 45 57 
7 26 49 38 48 
8 21 43 32 39 
9 17 37 27 33 
10 14 31 22 29 
u pe 26 18 25 
12 10 22 15 22 
13 09 18 13 21 
14 09 15 u 19 
15 09 13 09 i 
16 09 12 09 15 


(b) The age for the light vehicle is determined by subtracting the manufacturer’ s model year of the vehicle 
from the calendar year for which the tax is due. 

c) If the value of the vehicle determined under subsection (2)(a) is $500 or less, the value of the vehicle 
is $500 and the value must remain at that amount as long as the vehicle is registered. 

(d) The depreciated value of a light vehicle that is 17 years old or older is computed by depreciating the 
value obtained for the vehicle at 16 years old as determined under subsection (2)(a) by 10% a year until a minimum 
value of $500 is attained. The value must remain at that amount as long as the vehicle is registered. 

; (3) (a) For the purposes of this section, "manufacturer’s suggested retail price" means the price suggested 
by the manufacturer for each given type, style, or model of light vehicle produced and first made available for retail 
sale by the manufacturer. 

(b) The manufacturer’s suggested retail price is based on standard equipment of a vehicle and does not 
contain price additions or deductions for optional accessories. 

(c) When a manufacturer’s suggested retail price is unavailable fora motor vehicle, the department shall 


determine an alternative valuation for the vehicle. 
2)(4) The provisions of subsections Ga} (1) through 4¢) (3) do not apply to buses, trucks having a 


manufacturer’s rated capacity of more than 1 ton, truck tractors, motorcycles, motor homes, quadricycles, travel 
trailers, campers, or mobile homes as defined in 15-1-101(1)." 


Section 24. Section 61-3-504, MCA, is amended to read: 
"61-3-504. wie seme of tax. ae The amount of taxes on a meter ght t vehicle, reir 
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ss; except for 


vehicles PEE Mierrs 61- 3. ae or gets i dane veterans qualify fe eel Fear plates under 
61-3-332(10)(c)@449 or 61-3-426(2), and-on-aquadricyele is 2% of the value determined under 61-3-503. 

}(2) The amount of tax on fleet vehicles subject to the provisions of 61-3-318 is 1% of the value 
determines under 61-3-503. 





(2) The department of justice may adopt rules: 

(a) for the assessment _and collection of taxes and fees on light vehicles, including the proration of taxes 
under 61-3-520: and | 

(b) for the imposition and collection of fees in lieu of tax, including the proration of fees in lieu of tax 
under 61-3-520, on buses, trucks having a manufacturer’s rated capacity of more than 1 ton, and truck tractors, 
including criteria for determining the vehicle’s age and manufacturer’s rated capacity." 





Section 26. Section 61-3-507, MCA, is amended to read: 
"61-3-507. weep ate Ap POLE piect—te 








62 A Saree fee is erent from taxation ihaes 15- 6- 215 or subject to the provisions of 61-3-520 is 
exempt from. all other taxes and fees generally imposed on a vehicle by this part." 


Section 27. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes. (1) Except as provided in subsection (2), the county treasurer shall, after 
deducting the district court fee, credit all taxes on motor vehicles and fees in lieu of tax on motorcycles, 
quadricycles, motor homes, travel trailers, and campers, buses, trucks having a manufacturer’s rated capacity of 
more than 1 ton, and truck tractors collected under 61-3-504, 61-3-521, 61-3-527, and 61-3-537, and [section 33] 
to a motor vehicle suspense fund;-and-at. At some time between March | and March 10 of each year and every 60 
days after that date, the county treasurer shall distribute the money in the motor vehicle suspense fund in the relative 
proportions required by the levies for state, county, school district, and municipal purposes in the same manner as 
personal property taxes are distributed. 

(2) The county treasurer shall deduct as a district court fee 7% of the amount of the 2% tax collected on 
an-automebHe-or truck _havine-a-rated_capacity_oftton-ortess light vehicles. The county treasurer shall credit the 
fee for district courts to a separate suspense account and shall forward the amount in the account to the state 
treasurer at the time that the county treasurer distributes -‘money from the motor vehicle suspense fund. The state 
treasurer shall credit amounts received under this subsection to the general fund to be used for purposes of state 
funding of the district court expenses as provided in 3-5-901." 





Section 28. Section 61-3-520, MCA, is amended to read: 

"61-3-520. axation-ef Taxes and fees on vehicles used exclusively in filming motion pictures or 
television commercials. (1) A vehicle used exclusively in the filming of motion pictures or television commercials 
that has been in the state for a period exceeding 180 consecutive days in a calendar year must-be-assessed is subject 
to_assessment_or_a fee in lieu of tax as if the vehicle were not used exclusively for filming motion pictures or 


1426 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


television commercials, but the assessment or fee in lieu of tax must be prorated as provided in subsection (2). 
(2) The taxes assessed or the fees in lieu of tax imposed under subsection (1) must be prorated by dividing 
the number of days in excess of 180 consecutive days in the calendar year by 365. 
(3) (a) Taxes on a vehicle imposed pursuant to this section must be collected as provided in Title 15, 
chapter 16, part 1, for the collection of personal property taxes generally. 


(b) Fees on a vehicle imposed pursuant to this section must be collected as provided in this chapter." 


Section 29. Section 61-3-527, MCA, is amended to read: 

"61-3-527. Fee in lieu of tax for motorcycles and quadricycles -- schedule of fees. (1) (a) There is a 
fee in lieu of property tax imposed on motorcycles and quadricycles. The fee is in addition to annual registration 
fees. 

(b) The fee imposed by subsection (1)(a) seed is not required to be paid by a dealer for motorcycles or 
quadricycles that constitute inventory of the dealership. 

(2) The owner of a motorcycle or quadricycle shall pay a fee based on the age of the motorcycle or 
quadricycle and the size of the engine, as follows: 

(a) The fee schedule for a motorcycle or quadricycle with an engine that measures from 1 cubic centimeter 
to 600 cubic centimeters is as follows: . 

(i) less than 2 years old, $30; 

(ii) 2 years old and less than 5 years old, $25; 

(iii) 5 years old and less than 11 years old, $15; and 

(iv) 11 years old and older, $10. 

(b) The fee schedule for a motorcycle or quadricycle with an engine that measures from 601 cubic 
centimeters to 1,000 cubic centimeters is as follows: 

(i) less than 2 years old, $70; 

(ii) 2 years old and less than 5 years old, $55; 

(iii) 5 years old and less than 11 years old, $40; and 

(iv) 11 years old and older, $30. 

(c) The fee schedule for a motorcycle or quadricycle with an engine that measures 1,001 cubic centimeters 
and larger is as follows: 

(i) less than 2 years old, $110; 

(ii) 2 years old and less than 5 years old, $90; 

(iii) 5 years old and less than 11 years old, $65; and 

(iv) 11 years old and older, $40. 

(d) The age of a motorcycle or quadricycle is determined by subtracting the manufacturer’s designated 
model year from the current calendar year." . 


Section 30. Section 61-3-535, MCA, is amended to read: 
"61-3-535. Vehicle reregistration by mail -- renewalcards reminder notice and reregistration notice 
by mail. (1) api evided-in-subsection : ina-tynes_of- motorvehicles-may reresicste 

























enly-if The department may allow the owner of a motor vehicle to renew the registration of a vehicle by mail when 
the value, age, length, weight, or other criteria used to determine the tax or fee for a particular type of vehicle is 
available to the department by electronic means. 
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sd: werellion Co aR4 ny ae a A cic, i, ocedBee aevelcgen i the Menabal | must shehids a WHAEAIEE fo to 
facilitate automated port of mail Me pees or recertification- 





fAait- must and must orate a a written hgechiden par notice he hae toa aueinie owner of the perutnenien ¢ to eee 
the owner’s vehicle with the county treasurer or to apply for the annual camper decal. 

$)(3) The department shall adopt rules to implement the mail reregistration and decal application 
procedure." 


Section 31. Section 61-3-537, MCA, is amended to read: 

"61-3-537. (Temporary) Local option vehicle tax. (1) A county may impose a local vehicle tax on 
vehicles subject to a preperty tax under 61-3-504@) at a rate of up to 0.5% of the value determined under 61-3-503, 
in addition to the tax imposed under 61-3-504@). 

(2) A local vehicle tax is payable at the same time and in the same manner as the tax imposed under 
61-3-504@). The first priority of the local vehicle tax is for district court funding, and the tax is distributed as 
follows: 

(a) 50% to the county; and 

(b) the remaining 50% to the county and the incorporated cities and towns within the county, apportioned 
on the basis of population. The distribution to a city or town is determined by multiplying the amount of money 
available by the ratio of the population of the city or town to the total county population. The distribution to the 
county is determined by multiplying the amount of money available by the ratio of the population oP unincorporated 
areas within the county to the total county population. 

(3) The governing body of a county may impose, revise, or revoke a local vehicle tax by adopting a 
resolution before July 1, after conducting a public hearing on the proposed resolution. The resolution may provide 
for the distribution of the local vehicle tax. (Terminates June 30, 2005--sec. 2, 3, Ch. 217, L. 1995.) 

61-3-537. (Effective July 1, 2005) Local option vehicle tax. (1) A county may impose a local vehicle 
tax on vehicles subject to a preperty tax under 61-3-504€2) at a rate of up to 0.5% of the value determined under 
61-3-503, in addition to the tax imposed under 61-3-504@). 

(2) A local vehicle tax is payable at the same time and in the same manner as the tax imposed under 
61-3-504@) and is distributed in the same manner, based on the registration address of the owner of the motor 
vehicle. 

(3) The governing body of a county may impose, revise, or revoke a local vehicle tax by adopting a 
resolution before July 1, after conducting a public hearing on the proposed resolution." 


NEW SECTION. Section 32. Definitions. As used in [section ve and this section, unless the context 
requires otherwise, the following definitions apply: 

(1) "Bus" has the same meaning as provided in 61-1-115. 

(2) "Manufacturer’s rated gross combined weight" means the manufacturer’s published weight of the 
allowable load for a truck tractor and trailer combined and includes the weight of the truck tractor and the trailer. 

(3) "Manufacturer’s rated gross vehicle weight" means the manufacturer’s published weight of the allowable 
load for a truck and includes the weight of the truck. 

(4) "Truck" means a motor vehicle designed to carry an entire load. The truck may consist of a chassis 
and body or a chassis-cab and body or it may be of unitized construction so that the body and cab appear to be a 
single unit. 

(5) "Truck tractor" has the same meaning as provided in 61-1-108. 


NEW_ SECTION. Section 33. Schedule of fees for buses, motor vehicles having rated capacity of 
more than 1 ton, and truck tractors -- proration -- exemption. (1) (a) There is a fee in lieu of property tax 
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imposed on buses, trucks having a manufacturer’s rated capacity of more than 1 ton, and truck tractors. The fee 
is in addition to annual registration fees. 

(b) The fee imposed by subsection (1)(a) is not required to be paid by a dealer of buses, trucks, or truck 
tractors that constitute inventory of the dealership. 

(2) Subject to the conditions of subsection (4), the owner of a bus, truck with a manufacturer’s rated 
capacity of more than | ton, or truck tractor shall pay a fee in lieu of tax based on the age and manufacturer’s rated 
capacity of the vehicle according to the following schedule: 


Age of Vehicle Rated Capacity (in pounds) 

(in years) 16,999 or less 17,000-26,999 27,000-54 ,999 55,000 or more 
1 or less $234 $334 $568 $750 
2 218 300 500 600 
& 200 268 440 5352 
4 184 234 368 484 
5 166 218 320 390 
6 150 200 268 334 
7 132 pega ty 234 294 
8 116 166 200 250 
9 100 150 184 218 
10 82 116 158 184 
11-12 66 100 134 152 
13-14 56 74 104 122 
15-16 50 60 76 94 
17-18 36 a2 58 1 
19-20 26 38 44 a2 
21 or more 20 24 32 40 


(3) The age of the vehicle is determined by subtracting the manufacturer’s model year of the vehicle from 
the calendar year for which the fee in lieu of tax is due. 

(4) (a) The manufacturer’s rated capacity for a bus or truck with a manufacturer’s rated capacity of more 
than | ton is the manufacturer’s rated gross vehicle weight. 

(b) The manufacturer’s rated capacity for a truck tractor is the manufacturer’s rated gross combined weight. 

(5) A motor vehicle brought into the state or otherwise used for the exclusive purpose of filming motion 
pictures or television commercials is exempt from the fee in lieu of tax if the vehicle does not remain in the state 
for a period in excess of 180 consecutive days in a calendar year. 

(6) Except as provided in 61-3-520, the fee in lieu of tax on a vehicle subject to this section that is brought 
or driven into this state by a nonresident person for hire, compensation, or profit must be prorated according to the 
ratio that the remaining number of months in the year bears to the total number of months in the year. 

(7) (a) The fee in lieu of tax on a vehicle subject to this section that is registered in the state for the first 
time must be prorated as provided in subsection (6). 

(b) The fee in lieu of tax on a vehicle subject to this section that is reregistered in the state is for a full 
year. 

(8) The fee in lieu of tax may not be refunded. 


NEW SECTION. Section 34. Assessment of proportionally registered interstate motor vehicle fleets 
-- payment of tax or fee in lieu of tax required for registration. (1) (a) Except as provided in subsection (2), 
the department of transportation shall determine the fee for the purpose of imposing the fee in lieu of tax as provided 
in [sections 32 and 33] on buses, trucks having a manufacturer’s rated capacity of more than 1 ton, and truck 
tractors, in interstate motor vehicle fleets that are proportionally registered under the provisions of 61-3-711 through 
61-3-733. The fee must be apportioned on the ratio of total miles traveled to in-state miles traveled as prescribed 
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by 61-3-721. The fee in lieu of tax on interstate motor vehicle fleets is imposed upon application for proportional 
registration and must be paid by the persons who own or claim the fleet or in whose possession or control the fleet 
is at the time of the application. 

(b) With respect to an original application for a fleet that has a situs in Montana for the purpose of the 
fee in lieu of tax under this part or any other provision of the laws of Montana, the fee in lieu of tax on fleet 
vehicles must be prorated according to the ratio that the remaining number of months in the year bears to the total 


number of months in the year. 

(2) For the purpose of taxation, the department of transportation shall assess light vehicles, as defined in 
[section 16], that are part of an interstate motor vehicle fleet as follows: 

(a) The value of each vehicle is determined in the same manner as provided in 61-3-503. 

(b) The value determined under subsection (2)(a) multiplied by the percent of miles traveled in Montana, 
as prescribed by 61-3-721, is the market value. 

(c) The sum of the market value of all vehicles subject to tax under this eee (2) multiplied by 2% 
is the tax for the entire fleet. 

(d) With respect to an original application for a fleet that has a situs in Montana for the purpose of taxation 
under this part or any other provision of the laws of Montana, the taxes on taxable vehicles are determined as 
provided in subsection (2)(b). 

(e) Vehicles taxed as part of a fleet under this subsection (2) are not subject to the local option tax imposed 
under 61-3-537. 

(3) With respect to a renewal application for a fleet, taxable vehicles are assessed and taxed for a full year 
and for all other vehicles the fee in lieu of tax is imposed for a full year. 

(4) Vehicles contained in a fleet for which current taxes or fees, or both, have been assessed and paid may 
not be assessed or charged fees under this section upon presentation to the department of proof of payment of taxes, 
fees, or both for the current registration year. The payment of fleet vehicle taxes, fees in lieu of tax, and license 
fees is a condition precedent to proportional registration or reregistration of an interstate motor vehicle fleet. 

(5) All taxes and fees collected on motor vehicle fleets under this chapter must be deposited and distributed 
as provided in [section 36]. 


NEW SECTION. Section 35. Situs in state of proportionally registered fleets -- collection of taxes 
and fees. (1) For the purposes of this part, any vehicle previously registered or that has had application for 
registration made under the provisions of 61-3-711 through 61-3-733 has a situs in Montana for the purposes of 
taxation or the fee in lieu of tax. 

(2) The department of transportation shall collect the fleet vehicle taxes, the fees in lew of tax, and license 
fees prescribed in this part. 


NEW SECTION. Section 36. Deposit and distribution of taxes and fees on proportionally registered 
fleets. The taxes, fees in lieu of tax, and license fees collected under this part must be deposited with the state 
treasurer for distribution to the general fund of each county on the following basis: 

(1) for fleet vehicle taxes and fees in lieu of tax, according to the ratio of the taxable valuation of each 
county to the total state taxable valuation; and 

(2) for fleet vehicle license fees, according to the ratio of vehicle license fees, other than fees derived from 
interstate motor vehicle fleets, collected in each county to the sum of all fleet vehicle fees collected in all the 
counties. 


Section 37. Section 61-3-701, MCA, is amended to read: 


"61-3-701. Foreign vehicles used in gainful occupation to be registered -- reciprocity. (1) Before any 
a foreign licensed motor vehicle may be operated on the highways of this state for hire, compensation, or profit or 
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before the owner and/or or user thereef of the vehicle uses the vehicle if sueh the owner and/or or user is engaged 
in gainful occupation or business enterprise in the state, including highway work, the owner of the vehicle shall 
make-appleation apply to a county treasurer for registration upon an application form furnished by the department. 
Upon satisfactory evidence of ownership submitted to the county treasurer and the payment of property motor 
vehicle taxes or fees in lieu of taxes, if appropriate, as required by 15-8-201, 15-8-202, 15-24-301, 61-3-504, of 
61-3-537, or [section 33], the treasurer shall accept the application for registration and shall collect the regular 
license fee required for the vehicle. | 

(2) Fre Upon payment of the fees or taxes, the treasurer shall thereupon issue to the applicant a copy of 
the certificate entitled "Owner’s Certificate of Registration and Payment Receipt" and forward a duplicate copy of 
the certificate to the department. The treasurer shall at the same time issue to the applicant the proper license plates 
or other identification markers, which shal must at all times be displayed upon the vehicle when operated or driven 
upon roads and highways of this state during the effective period eftheife of the license. 

(3) The registration receipt shal does not constitute evidence of ownership but shal must be used only 
for registration purposes. Ne A Montana certificate of ownership shaH may not be issued for this type of - 
registration. 

(4) This section is not applicable to any a vehicle covered by a valid and existing reciprocal agreement 
or declaration entered into under the provisions of the laws of Montana." 








Section 38. Section 61-12-402, MCA, is amended to read: 

"61-12-402. Notice to owner. (1) Within 72 hours after any a vehicle is removed and held by or at the direction 
of the Montana highway patrol, the highway patrol shall notify the sheriff of the county in which the vehicle was 
located at the time it was taken into custody and of the place where the vehicle is being held. In addition, the 
Montana highway patrol shall furnish the sheriff: 

(a) acomplete description of the vehicle, including year, make, model, serial number, and license number 
if available; 

(b) any costs incurred to that date in the removal, storage, and custody of the vehicle; and 

(c) any available information concerning its ownership. 

(2) The sheriff or the city police shall make reasonable efforts to ascertain the name and address of the 
owner, lienholder, or person entitled to possession of the vehicle taken into custody under 61-12-401. If a name and 
address are ascertained, the sheriff or the city police shall notify the owner, and lienholder, or person of the location 
of the vehicle. | 

(3) Ifthe vehicle is registered in the office of the department, notice is considered to have been given when 
a registered-er certified letter addressed to the registered owner of the vehicle and lienholder, if any, at the latest 
address shown by the records in the office of the department, return receipt requested and postage prepaid, is mailed 
at least 30 days before the vehicle is sold. 

(4) If the identity of the last-registered owner cannot be determined, if the registration does not contain 
an address for the owner, or if it is impossible to determine with reasonable certainty the identity and addresses of 
all lienholders, notice by one publication in one newspaper of general circulation in the county where the motor 
vehicle was abandoned is sufficient to meet all requirements of notice pursuant to this part. The notice by publication 
ean may contain multiple listings of abandoned vehicles. The notice must be provided in the same manner as 
prescribed in 25-13-701(1)(b). 

(5) If the abandoned vehicle is in the possession of a motor vehicle wrecking facility licensed under 
75-10-511, the wrecking facility may make the required search to ascertain the name and address of the owner, 
lienholder, or person entitled to possession of the vehicle and shall give the notices required in subsections (2) 
through (4). The wrecking facility shall deliver to the sheriff or the city police a certificate describing the efforts 
made to ascertain the name and address of the owner, lienholder, or person entitled to possession of the vehicle and 
shall deliver to the sheriff or the city police proof of the notice given. 

(6) A vehicle found by law enforcement officials to be a “junk vehicle“, as defined by 75-10-501, and 
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certified-as-having an-appraised that has a value of $500 or less, as determined by the department of+evenue, may 
be directly submitted for disposal in accordance with the provisions of parts-efchaptert0, Title 75, chapter 10, 
part 5, upon a release given by the sheriff or the city police. In the release, the sheriff or the city police shall 
include a description of the vehicle, including year, make, model, serial number, and license number if available. 
A release provided by the sheriff or the city police under this section must be transmitted to the motor vehicle 
wrecking facility and must be considered by that facility to meet the requirements for records under 75-10-512 and 
75-10-513. Vehicles described in this section may be submitted for disposal without notice and without a required 
holding period." 


NEW SECTION. Section 39. Legislative audit committee analysis. (1) The legislative audit committee 
shall conduct or have conducted an analysis of alternative methods of classification, valuation, and taxation of 
automobiles and trucks having a manufacturer’s rated capacity of | ton or less. The analysis must include: 

(a) alternative methods of valuation and taxation; 

(b) imposition of a flat tax or fees in lieu of taxes; 

(c) multiyear licensing; 

(d) cost-effectiveness and public convenience of alternative methods of classifying motor vehicles and of 
collecting motor vehicle taxes or fees; 

(e) anticipated costs and revenue of alternative systems compared with the present system of classifying, 
valuing, and taxing motor vehicles; and 

(f) alternative methods for formulas based on revenue allocations to counties. 

(2) The committee shall report the results of its analysis to the 56th legislature. 


NEW SECTION. Section 40. Codification instruction. (1) [Sections 16 and 17] are intended to be 
codified as an integral part of Title 61, chapter 1, part 1, and the provisions of Title 61, chapter 1, part 1, apply 
to [sections 16 and 17]. 

(2) [Sections 32 and 33] are intended to be codified as an integral part of Title 61, chapter 3, part 5, and 
the provisions of Title 61, chapter 3, part 5, apply to [sections 32 and 33]. 

(3) [Sections 34 through 36] are intended to be codified as an integral part of Title 61, chapter 3, part 7, 
and the provisions of Title 61, chapter 3, part 7, apply to [sections 34 through 36]. 


NEW_SECTION. Section 41. Repealer. Sections 15-24- 101, 15-24-102, 15-24-103, 15-24-104, 
15-24-105, and 15-24-2501, MCA, are repealed. ; 


NEW SECTION. Section 42. Effective dates -- applicability -- rulemaking. (1) Except for the 
purposes of subsection (2), [this act] is effective January 1, 1998, and applies to tax years beginning after December 
31, 1997. 

(2) For the purposes of promulgating administrative rules under 61-3-506 and conducting the analysis 
required by [section 39], [sections 25 and 39 and this section] are effective on passage and approval." 


And that this FREE Conference Committee report be adopted. 


For the Senate: : For the House: 
Devlin, Chairman Story, Chairman 
DePratu Rose 

Waterman Ream 
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FREE CONFERENCE COMMITTEE 
; on Senate Bill 374 
Report No. 1, April 18, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 374, met and considered Senate Bill 374 in its entirety and 
recommend that Senate Bill 374 (reference copy - salmon) be amended as follows: 


1. Title, line 7. 
Strike: "AND" 


Insert"; 


2. Title, line 9. 
Following: "HIRES" 
Insert: ", AND A DIRECTORY OF NEW HIRES" 


3. Title, line 11. 
Following: "NUMBERS-" 
Insert: "AVAILABILITY OF SOCIAL SECURITY NUMBERS," 


4. Title, lines 19 and 20. 
Strike: "ESTABLISHING" on line 19 through "COMMITTEE;" on line 20: 





5. Title, line 21. 
Following: "40-4405," 
Insert: "37-1-307, 40-1-107, 40-4-105,” 


6. Title, line 29. 
Following: "50-45-4093," 
Insert: "50-15-403," 
Following: "643-407," 
Insert: "61-5-107," 


7. Title, line 30. 
Following: "DATES" 
Strike: "AND" 


Insert: ", 
Strike: "A" 


8. Title, page 2, line 1. 
Strike: "DATE" i 
Insert: "DATES, AND A TERMINATION DATE" 


9. Page 2, line 6. 


Strike: "13" 
Insert: "15" 
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10. Page 2, line 17. 


Strike: "9" 
Insert: "11" 
11. Page 2. % 


Following: line 20 

Insert: "[(1) "Date of hire" means the first day that an employee starts work for which the employee is owed 
compensation by the payor of income.]" 

Renumber: subsequent subsections 


123 Pagei2: 

Following: line 29 

Insert: "[(3) (a) "Employee" means a person 18 years of age or older who performs labor in this state for an 
employer in this state for compensation and for whom the employer withholds federal or state tax liabilities from 
the employee’s compensation. 

(b) The term does not include an employee of a federal or state agency performing intelligence or 
counterintelligence functions if the head of the agency has determined that reporting pursuant to [section 9] with 
respect to the employee could endanger the safety of the employee or compromise an ongoing investigation or 
intelligence mission.]" 
Renumber: subsequent subsections 


13. Page 3. 

Following: line 16 

Insert: "[(8) “Labor organization" means a labor union, union local, union affiliate, or union hiring hall.]" 
Renumber: subsequent subsections 


14. Page 3. 

Following: line 29 

Insert: "[(12) "Rehire" means the first day, following a termination ae employment, that an employee begins to 
again perform work or provide services for a payor. Termination of employment does not include temporary 
separations from employment, such as unpaid medical leave, an unpaid leave of absence, or a temporary or seasonal 
layoff. ]" 

Renumber: subsequent subsections 


15y,Ragesd: 

Hollowing: line 14 

Insert: "[(8) An employer or labor organization shall report a eR hired or rehired employee. Information 
reported by an employer must be electronically compared to the information data base to align an obligor who owes 
a duty of support with a source of income. When a match is revealed in a IV-D case, a notice will, if appropriate 
to the case, be promptly transmitted to the employer directing the employer to commence withholding for the 
payment of the obligor’s support obligation.]" 

Renumber: subsequent subsections 


16. Page 6, line 12 and line 19. 
Strike: "13" 
Insert: "15" 


17. Page 6, line 29. 
Following: "other" 
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Insert: "[social security number, other]" 


18. Page 7, line 1. 
Following: "+-any," 


Insert: "[social security number, if any,]" 


19. Page 14, line 6. 

Insert: "NEW SECTION. Section 9. Directory of new hires -- employer reporting requirements. (1) (a) An 
employer doing business in the state shall report to the department the hiring or rehiring of an employee to whom 
the employer anticipates paying income. 

(b) An employer shall report the hiring or rehiring of an employee by submitting a copy of the employee’s 
completed W-4 form or, at the option of the employer, its informational equivalent or any other format agreed to 
by the department. The report must include the employee’s name, date of hire, social security number, and 
residential and mailing addresses, and the name, address, and federal identification number of the employer. The 
report may include the employee’s date of birth. 

(c) If an employer provides health or medical insurance coverage for an employee and the coverage may 
be extended to the employee’s children, the employer may, along with the date the employee becomes eligible for 
coverage, provide that information as part of the new hire report under subsection (1)(b). 

(2) Transmission of the reports must be by first-class mail, electronic or magnetic transmission, including 
facsimile transmission, or any other format agreed to by the department. Written reports must be submitted within 
20 days of the employee’s date of hire or rehire. Reports transmitted electronically or magnetically may be made 
by two transmissions monthly, if necessary, not less than 12 or more than 16 days apart. — 

(3) An employer who has employees in two or more states and who transmits new hire reports 
electronically or magnetically may comply with this section by designating one of the states in which there is an 
employee and transmitting the report of new hires to that state. A multistate employer who elects to report to only 
one state shall give written notice of the state to which the employer will transmit new reports. As required by 42 
U.S.C. 653a(b)(1)(B), this notice must be transmitted to the secretary of the federal department of health and human 
services. 

(4) An employer providing reports is not liable to the employee for the disclosure or any subsequent use 
by the processing center of the information." 

Renumber: subsequent sections 


20. Page 14, line 10. 


Following: "department" 
Insert: "[and the employee W-4 forms or similar forms transmitted to the department]" 


21. Page 17, line 8. 
Insert: "NEW SECTION. Section 11. Automated access to financial 
records -- confidentiality -- no liability -- definitions. (1) For the purposes of this section, bales the context 
otherwise indicates, the following definitions apply: 

(a) "Account" means a savings, checking, deposit and withdrawal, demand deposit, money market, profit 
and loss, or time deposit account opened by a depositor in a financial institution. 

(b) "Depositor" means a person, share account holder, sole proprietor, or joint owner of an account in 
a financial institution in this state. 

(c) "Financial institution" means: 

(i) a depository institution, as defined in section 3(c) of the Federal Deposit Insurance Act, 12 UISte. 
1813(c); 

(ii) an institution-affiliated party, as defined in the Federal Deposit Insurance Act, 12 U.S.C. 1813(u); 


1435 


SENATE JOURNAL 
EIGHTY-THIRD LEGISLATIVE DAY - APRIL 18, 1997 


(iii) any state credit union, as defined in 32-3-102, or federal credit union, as defined in section 101 of the 
Federal Credit Union Act, 12 U.S.C. 1752, including an institution-affiliated party of such a credit union, as defined 
in section 206(r) of the act, 12 U.S.C. 1786(r); and 

(iv) any benefit association, insurance company, safe deposit company, money market mutual fund, or 
similar entity authorized to do business in the state. ; 

(d) "“Obligor" means a person who owes a debt for child, spousal, or medical support as determined by 
the department or as specified by order of a tribunal of competent jurisdiction, the amount of which exceeds $500 
or a total of 3 months debt, whichever is less. 

(2) (a) Upon written request from the department, a financial institution shall run a data match Bf the 
department’s list of obligors with the financial institution’s depositors and provide the information in a computer 
or other reasonable format accessible by the financial institution. The department may not request the information 
referred to in this subsection from a financial institution more than once in each calendar quarter. 

(b) The information on an obligor found to be a depositor at a financial institution must include the 
obligor’s full name, social security number or other taxpayer identification number, and account number. If 
normally kept by the financial institution, the information must also include the mailing address, employment 
address, and any other information that identifies the obligor 

(c) The financial institution shall provide the requested information within 30 days of the request from the 
department. 

(3) The department shall run a computer match of all obligors with the information from the financial 
institution required in subsection (2). If there is a match between an obligor and a depositor, the financial institution 
shall, upon request of the department, provide additional information within 30 days, including but not limited to: 

(a) verification of the obligor’s full name and social security number; 

(b) the financial institution’s account number; 

(c) the nature of the account or accounts held by the obligor; 

(d) the funds available in the account less any preexisting encumbrance held by the financial institution; 
and 

(e) any taxes, penalties, interest, or other costs to be micah imposed on the account if the account is 
accessed prior to a maturity date. 

(4) The amounts available in an obligor’s account do not include amounts available pursuant to overdraft 
coverage offered by the financial institution. 

(5) The financial institution shall honor a subsequent appropriate lien from the department sent to the 
financial institution. 

(6) (a) A financial institution receiving a data request, data match, or lien from the department may not 
provide notice to an obligor identified in the information submitted to the department. Failure to provide notice does 
not constitute a violation of the financial institution’s duty of good faith to its customers. 

(b) A notice given by a financial institution to an obligor identified by the department subjects the financial 
institution to the contempt authority of the department under 40-5-226. 

(7) The department shall pay a financial institution a reasonable fee for providing the information required 
in subsection (2), not to exceed the actual documented costs incurred by the financial institution. 

(8) Information requested by the department and provided by a financial institution under this section is 
confidential and may be used only for IV-D purposes. Use of information for any other purpose without the 
authorization of the department subjects the user to a civil penalty of not more than $500 per name per use. 

(9) A financial institution is not liable to a person for: 

(a) a disclosure of information to the department under this section; 

(b) encumbering or surrendering assets held by the financial institution in response to a notice of lien or 
levy issued by the department; or 

(c) any other action under this section taken in good faith to comply with the requirements of this section 
as long as the action is reasonable." 

Renumber: subsequent sections 
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22. Page 18, line 20. 
Following: "funds" 
Insert: "as directed in the income-withholding order" 


23.*Pagests, line 214 
Strike: "as directed in the income-withholding order" 


24. Page 20, line 7. 
Strike: "11" 
Insert: "13" 


25. Page 22, line 6. 
Siike:.) 12" 
Insert: "14" 


26. Page 23, line 7. 
Strike: "13" 
Insert: “15° 


27. Page 26, line 28. 
Insert: "Section 22. Section 37-1-307, MCA, is amended to read: 
"37-1-307. Board authority. (1) A board may: 

(a) hold hearings as provided in this part; 

(b) issue subpoenas and administer oaths in connection with investigations and disciplinary proceedings 
under this part. Subpoenas must be relevant to the complaint, issued by a majority vote of board members not 
serving on the screening panel described in subsection (1)(e), and signed by the presiding officer of the board. 
Subpoenas may be enforced as provided in 2-4-104. 

(c) authorize depositions and other discovery procedures under the Montana Rules of Civil Procedure in 
connection with an investigation, hearing, or proceeding held under this part; 

(d) compel attendance of witnesses and the. production of documents. Subpoenas may be enforced as 
provided in 2-4-104. 

. (e) establish a screening panel that determines whether there is reasonable cause to believe that a licensee 
has violated a statute or rule justifying disciplinary proceedings. The assigned board members may not subsequently 
participate in a hearing of the case. The final decision on the case must be made by a majority of the board 
members who did not serve on the screening panel for the case. 

(f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license holder, 
impose a sanction provided by this chapter. 

(2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the purpose 
of obtaining confidential criminal justice information regarding its licensees and license applicants. 

(3) Each board shall require a license applicant to provide the applicant’s social security number as a part 
of the application. Each board shall keep the social security number from this source confidential, except that a 
board may provide the number to the department of public health and human services for use in administering Title 
IV-D of the Social Security Act." 


Section 23. Section 40-1-107, MCA, is amended to read: 

"40-1-107. Form of application, license, marriage certificate, and consent. (1) The director of the 
department of public health and human services shall prescribe the form for an application for a marriage license, 
which must include the following information: 
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(a) name, sex, address, social security number, and date and place of birth of each party to the proposed 
marriage; 

(b) if either party was previously married, the party’s name, and the date, place, and court in which the 
marriage was dissolved or declared invalid or the date and place of death of the former spouse; 

(c) name and address of the parents or guardian of each party; 4 

(d) whether the parties are related to each other and, if so, their relationship; and 

(e) the name and date of birth of any child of whom both parties are parents born prior to the making of 
the application, unless their parental rights and the parent and child relationship with respect to the child have been 
terminated. ; 

(2) The director of the department of public health and human services shall prescribe the forms for the 
marriage license, the marriage certificate, and the consent to marriage." 

(3) The license, certificate, or consent may not contain the social security number, and the department shall 
keep the number from this source confidential, except that the department may use the number in administering Title 
IV-D of the Social Security Act. 


Section 24. Section 40-4-105, MCA, is amended to read: | 

"40-4-105. Procedure -- commencement -- pleadings -- abolition of existing defenses. (1) The verified 
petition in a proceeding for dissolution of marriage or legal separation shal must allege that the marriage is 
irretrievably broken and shal must set forth: 

(a) the age, occupation, and residence of each party and his the party’s length of residence in this state; 

(b) the date of the marriage and the place at which it was registered; 

(c) that the jurisdictional requirements of 40-4-104 exist and that the marriage is irretrievably broken in 
that either: 

(i) the parties have lived separate and apart for a period of more than 180 days next preceding the 
commencement of this proceeding; or 

(ii) there is serious marital discord which adversely affects the attitude of one or both of the parties towards 
the marriage, and there is no reasonable prospect of reconciliation; 

(d) the names, ages, and addresses of all living children of the marriage and whether the wife is pregnant; 

(e) any arrangements as to support, custody, and visitation of the children and maintenance of a spouse; 
and 

(f) the relief sought. 

(2) Either or both parties to the marriage may initiate the proceeding. 

(3) If a proceeding is commenced by one of the parties, the other party must be served in the manner 
provided by the Montana Rules of Civil Procedure and may within 20 days after the date of service file a verified 
response. Ne A decree may not be entered until 20 days after the date of service. 

(4) Previously existing defenses to divorce and legal separation, including but not limited to condonation, 
connivance, collusion, recrimination, insanity, and lapse of time, are abolished. 

(5) The court may join additional parties proper for the exercise of its authority to implement this chapter. 

(6) The social security number, if known, of a person subject to a decree of dissolution or a support order 
must be recorded in the records relating to the matter. The recordkeeper shall keep the social security number from 
this source confidential, except that the number may be provided to the department of public health and human 


services for use in administering Title IV-D of the Social Security Act."" 
Renumber: subsequent sections 


28. Page 28, line 2. 


Strikes 49) 
Insert: "11" 
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29. Page 29, line 4. 
Following: "number," 
Insert: "[social security number, ]" 





30. Page 47. 

Following: line 19 

Insert: "(d) social security number;" 
Renumber: subsequent subsections 


31. Page 56, line 3. 


Strike: "9" 
Insert: "11" 
32, Pagesd//.. 


Following: line 5 
Insert: "[(ii) social security number;]" 
Renumber: subsequent subsections 


33. Page 58, line 19. 
Following: ."et" 
Insert: "[; or]" 


34. Page 58, line 21. 
Following: "department" 


Insert: "[(h) a financial institution uses information provided by the department pursuant to [section 11] for any 
other purpose without the authorization of the department] 


35. Page 65, line 1. 
Following: "}u A" 
Insert: "[The matter must be heard by a judge sitting without a jury.]" 


36. Page 74, line 22 and line 24. 
Strike: "RECEIPT" 
Insert: "the date" 


37. Page 74, line 26. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by 40-5-305." 


38. Page 75, line 2. 
Following: "delnguent" 


Insert: "who has determined that an obligor is delinquent" 
39. Page 77, line 16. 

Following: line 15 

Insert: "required under 40-5-305" 


40. Page 77, line 25. 
Following: "place" 
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Insert: "or continue” 


41. Page 78, line 3. 
Strike: "or" 
Insert:.7 3" 
Following: "order" 


Insert: ", or may authorize issuance of an income deduction order" 





42. Page 78, lines 7 and 8. 
Strike: "THAT" on line 7 through "OR THAT" on line 8 


43. Page 81, line 30 through line 2 of page 82 
Strike: "A" on page 81, line 30 through "WITHHOLDING" on line 2 of page 82 
Insert: "a delinquency occurs" 


44. Page 84, lines 16 and 19. 
Strike: "RECEIPT" 
Insert: "the date" 


45. Page 84, line 21. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by subsection (2)(b)." 


46. Page 87, line 19. 

Strike: "or" 

Insert: *" 

Following: "withhold" 

Insert: ", or may issue an order to withhold income" 


47. Page 87, lines 28 and 29. 
Strike: "OR" on line 28 through "EXISTED" on line 29 


48. Page 88, line 21. 
Strike: "CONTINUE TO" 


49. Page 89. 

Following: line 29 

Insert: "(b) social security number;" 
Renumber: subsequent subsections 


50. Page 92, line 1. 
Strike: "AND" 
Insert?>"?" 


51. Page92,line?2. 
Following: "ebliger” 


Insert: ", and, if known, the social security number of the obligor" 
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Sonrage 101, line >. 
Following: "pany." 
Insert: "[The action must be heard by a judge sitting without a jury.]" 


Sorbets, une 23. 


Strike: "9" 
Insert: "11" 
54. Page 104. 


Following: line 18 
Insert: "[(ii) social security number;]" 
Renumber: subsequent subsections 


55. Page 105, line 13. 

Insert: "[(11) The social security number of a person subject to a paternity determination under this part must be 
recorded in the records relating to the matter. The recordkeeper shall keep the social security number from this 
source confidential, except that the number may be provided to the department of public health and human services 
for use in administering Title IV-D of the Social Security Act.]" 


56. Page 109, line 11. 
Insert: "Section 92. Section 50-15-403, MCA, is amended to read: 

"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of 
disposition of a dead body or fetus that weighs at least 350 grams at death or, if the weight is unknown, has reached 
20 completed weeks of gestation at death shall obtain personal data on the deceased, including the deceased’s social 
security number, if any, or, in the case of a fetal death, on the parents that is required by the department from 
persons best qualified to supply the data and enter it on the death or fetal death certificate. 

(2) The person in charge of disposition of the dead body or fetus shall present the death certificate to the 
certifying physician or the coroner having jurisdiction for medical certification of the cause of death. The person 
in charge of disposition shall obtain the completed certification of the cause of death from the physician or coroner 
and shall, within the time that the department may by rule prescribe, file the death or fetal death certificate with 
the local registrar in the registration area where the death occurred."" 

Renumber: subsequent sections 


57. Page 110, line 30. 
Insert: "Section 94. Section 61-5-107, MCA, is amended to read: 

"61-5-107. Application for license, instruction permit, or motorcycle endorsement. (1) Each 
application for an instruction permit, driver’s license, or motorcycle endorsement must be made upon a form 
furnished by the department. A motorcycle endorsement is required for the operation of a quadricycle. Each 
application must be accompanied by the proper fee, and payment of the fee entitles the applicant to not more than 
three attempts to pass the examination within a period of 6 months from the date of application. A voter registration 
form for mail registration as prescribed by the secretary of state must be attached to each driver’s license 
application. If the applicant wishes to register to vote, the department shall accept the registration and forward the 
form to the election administrator. } 

(2) Each application must state the full name, date of birth, sex, and residence address of the applicant, 
and if the application is for a commercial vehicle operator’s license, social security number, must briefly describe 
the applicant, and must state whether: 

(a) the applicant has previously been licensed as a driver or commercial vehicle operator, and, if so, when 


and by what state or country; 
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(b) any commercial operator license has ever been suspended or revoked; or 

(c) an application has ever been refused, and, if so, the date of and reason for suspension, revocation, or 
refusal. 
(3) The department shall keep the applicant’s social security number from this source confidential, except 
that the number may be provided to the department of public health and human services for use in administering 
Title IV-D of the Social Security Act. 

34(4) When application is received from an applicant previously licensed by another jurisdiction, the 
department shall request a copy of the applicant’s driving record from the previous licensing jurisdiction. The 
driving record may be transmitted manually or by electronic medium. When received, the driving records become 
a part of the driver’s record in this state with the same force and effect as though entered on the driver’s record in 
this state in the original instance."" 

Renumber: subsequent sections 


58. Page 116, line 18 through line 30 of page 117 
Strike: sections 92 and 93 in their entirety 
Renumber: subsequent sections 


59. Page 118, line 1 and line 3. 
Strike: "9" 
Insert: "11" 


60. Page 118, line 4 and line 5. 
Strike: "10" 
Insertsc? 12" 


61. Page 118, line 6 and line 7. 
Strike: "11" 
Insert: "13" 


62. Page 118, line 8 and line 9. 
Strike: "12" 
Insert: "14" 


63. Page 118, line 10 and line 11. 
Sttikemt3. 
Insert: "15" 


64. Page 119, line 16. 
Following: "40," 


Insert: "10," 
Strikea? i" 
Insert: "13" 


65. Page 119, line 19. 
Following: "TERMINATION" 
Insert: "-- request for federal exemptions" 


Strike: "[THIS ACT] TERMINATES" 
Insert: "(1) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 9, 
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20, 40, 45, 88, and 89] terminate" 


66. Page 119, line 21. 
Following: "PROGRAM" 
Strike: "OR" 

Insert: "and" 

Strike: "ONE OR MORE OF" 


67. Page.119,.line 22. 
Strike: "WELFARE PROGRAMS" 
Insert: "program relating to temporary assistance to needy families" 


68. Page 119, line 24. 

Insert: "(2) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 reech a 10. 
25, 45, 50, 88, and 89] terminate on the date that a final decision is rendered in federal court invalidating the child 
support provisions of the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 

(3) If the director of the department of public health and human services certifies to the governor and the 
secretary of state in writing that one of the following provisions is no longer required by federal law because of 
repeal of or amendment to federal statutes that require that provision, the provision terminates on the date the 
certification takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; 

(e) [section 95]; 

(f) [the bracketed provisions in sections 1 through 3, 10, 25, 45, 50, 88, and 89]. 

(4) If the director of the department of public health and human services certifies to the governor and the 
secretary of state in writing that the federal government has granted this state an exemption from one of the 
following provisions, the provision terminates on the date the exemption takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; | 

(e) [section 95]; 

(f) [the bracketed provisions in sections | through 3, 10, 25, 45, 50, 88, and 89]. 

(5) The department of public health and human services shall do everything reasonably within its power 
to obtain, as soon as possible, federal government exemptions from the provisions listed in subsection (4). 

(6) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, 50, 88, and 89] terminate July 1, 1999. 

(7) If the bracketed language in [section 1 through 3, 10, 25, 45, 50, 88, and 89] terminates, the code 
commissioner is instructed to renumber subsections, adjust internal references, and correct grammar and 
arrangement." 


And that this FREE Conference Committee report be adopted. 


For the Senate: : For the House: 
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Hargrove, Chairman Soft, Chairman 
Waterman, Sands 
Keating, (unsigned) A Boharski (unsigned) 


MESSAGES FROM THE OTHER HOUSE 
Conference Committee report #1 not adopted on the following bill: 
SB 381, introduced by Benedict 
Conference Committee report #1 adopted on the following bills: 


SB 71, introduced by Toews 
SB 381, introduced by Benedict (reconsidered) 
HB 99, introduced by Trexler 


Free Conference Committee report #1 adopted on the following bills: 


HB 83, introduced by Bergsagel 
HB 102, introduced by Beaudry 
HB 135, introduced by Smith 
HB 164, introduced by Tuss 
HB 188, introduced by Denny 
HB 339, introduced by Carey 
HB 345, introduced by Masolo 
HB 346, introduced by Tropila 
HB 369, introduced by Brainard 
HB 388, introduced by Simon 
HB 389, introduced by Simon 
HB 398, introduced by R.Johnson 


Free Conference Committee report #2 adopted on the following bill: 


SB 85, introduced by Jergeson 


4/18/97 


4/18/97 


4/18/97 


4/18/97 


SB 207 - The House acceded to the request of the Senate and dissolved the Conference Committee on SB 207 and 
authorized the Speaker to appoint the following Free Conference Committee to meet with a like committee from 


the Senate on SB 207: 


Representative Arnott, Chairman 
Representative Stovall 
Representative Peck 


SB 374 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 


Conference Committee to meet with a like committee from the Senate on SB 374: 
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Representative Soft, Chairman 
Representative Boharski 
Representative Sands 
MOTIONS 
SB 44-Free Conference Committee - Senator Mohl moved consideration of Senate Bill 44-Free Conference 


Committee report be placed below SB 87 and that consideration of Senate Bill 374-Free Conference Committee 
report be placed below SB 44 on the second reading board this legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
5:10 session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Thomas in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 57-Free Conference Committee Report No.1 - Senator Waterman moved the Free Conference Committee © 
report to SB 57 be adopted. Motion carried with Senator Van Valkenburg voting nay. 


SB 272-Conference Committee Report No.1 - Senator Aklestad moved the Conference Committee report to SB 
272 be adopted. Motion carried unanimously. 


SB 339-Conference Committee Report No.1 - Senator Grosfield moved the Conference Committee report to SB 
339 be adopted. Motion carried unanimously. 


HB 17-Free Conference Committee Report No.1 - Senator Toews moved the Free Conference Committee report 
to HB 17 be adopted. Motion carried unanimously. 


HB 584-Conference Committee Report No.1 - Senator Grosfield moved the Conference Committee report to HB 
584 be adopted. Motion carried unanimously. 


SB 87-Governor’s Amendment - Senator Jergeson moved the Governor’s Amendment to SB 87 be adopted. 
Motion carried unanimously. 


The Senate stood at ease for 15 minutes to allow printed copies of bills to be distributed in the Senate. 
Senators Beck, Christiaens, Jenkins, Mohl, Nelson and Swysgood excused at this time. 


Senator Lynch assumed the chair. 
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SB 44-Free Conference Committee Report No.3 - Senator Holden moved the Free Conference Committee report 
No. 3 to SB 44 be adopted. Motion carried unanimously. 


Senators Franklin, Shea, Swysgood, Mohl, Beck, present at this time. 


SB 374-Free Conference Committee Report No.1 - Senator Hargrove moved the Free Conference Committee 
report to SB 374 be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Halligan, 
Hargrove, Hertel, Jabs, Jenkins, Jergeson, McNutt, Mesaros, Shea, Sprague, Swysgood, Van Valkenburg, 
Waterman, Mr. President. 
Total 25 

Nays: Baer, Benedict, Christiaens, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, Harp, Keating, 
Lynch, Mahlum, McCarthy, Miller, Mohl, Nelson, Stang, Toews, Wilson. 

Total 21 


Absent or not voting: Holden, Thomas. 
Total 2 


Excused: Burnett, Taylor. 
Total 2 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Thomas moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, April 19, 1997. Motion carried. 


Senate adjourned at 6:07 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 19, 1997. . State Capitol 


Senate convened at 9:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Bartlett, Burnett and McCarthy, excused. Quorum present. 


‘Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Harp moved the Senate recess until 9:35 a.m. Motion carried. 
Senate recessed at 9:05 a.m. 
Senate reconvened at 10:13 a.m. President Aklestad presiding. 


Roll Call. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/19/97 
Correctly printed: SJR 20, HB 616, HJR 32, HJR 33. 


EDUCATION & CULTURAL RESOURCES (Toews,. Chairman): | 4/18/97 
HJR 32, introduced bill, be adopted. Report adopted. 
REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on House Bill 264 
Report No. i, April 19, 1997 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 264, met and considered House Bill 264 (reference copy - 
salmon) and recommend that House Bill 264 be amended as follows: 


1. Title, line 8. 
Following: "LAM" 
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Insert: "WHEN A YOUTH HAS BEEN FOUND BY A JUVENILE PROBATION OFFICER OR THE YOUTH 
COURT TO BE CURRENTLY INVOLVED IN DRUG USE OR OTHER CRIMINAL ACTIVITY AND" 


2."Page 1, line 16: 
Strike: "SUBSECTION (2)" 


Insert: "subsections (2) and (3)" 


oy Page 2. 

Following: line 15 

Insert: "(3) Notwithstanding the requirements of 20-5-321(1)(d) or (1)(e), if a petition has not been filed and the 
juvenile probation officer, youth court, or agency, as defined in 41-5-103, has reasonable cause to believe 
that a youth is currently involved with drug use or criminal activity or if a petition has been filed and the 
juvenile probation officer or youth court finds that a youth is currently involved in drug use or other 
criminal activity, the youth court shall notify the school that the youth will be attending of the drug use or 
criminal activity issues." 

Renumber: subsequent subsections 


4. Page 2, line 30. 
Strike: "SUBSECTION (2)" 


Insert: "subsections (2) and (3)" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Curtiss, Chairman Crippen, Chairman 
Molnar Holden 


Harrington Bartlett (unsigned) 


MESSAGES FROM THE GOVERNOR 
April 18, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 | 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 
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In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto House Bill 268, "AN ACT PROVIDING FOR MEDROXYPROGESTERONE ACETATE 
TREATMENT OR ITS CHEMICAL EQUIVALENT FOR CERTAIN SEX OFFENDERS; AMENDING 
SECTION 46-18-201, MCA; AND PROVIDING AN APPLICABILITY DATE" for the following reasons. 


House Bill 268 authorizes chemical treatment for certain sex offenders at an estimated cost of $181,555 in fiscal 
year 1999. Funding to cover this cost has not been provided. 


As I have stated in my veto message on Senate Bill 31, the legislative and executive branches have worked very 
hard to provide sufficient funding for the Department of Corrections, an agency that has historically been 
underfunded. I cannot agree to add this unfunded responsibility to a department, the resources of which are strained 
to a filament. 
Sincerely, 
MARC RACICOT 
Governor 

MESSAGES FROM THE OTHER HOUSE 


Free Conference Committee report #1 adopted on the following bills: 4/19/97 


SB 195, introduced by Harp 
HB 517, introduced by Vick 


Free Conference Committee report #1 not adopted on the following bill: 4/19/97 


HB 547, introduced by Rehbein 


MOTIONS 


Senator Harp moved the rules be suspended from this point on to allow legislation to move from second to third 
reading the same legislative day to expedite the session. Motion failed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 17 

Paired: Burnett, Foster, Miller, Aye; Bartlett, Lynch, McCarthy, No. 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


SB 207 - Senator Harp moved that the Senate reconsider its action in failing to concur in House Amendments to 
SB 207 on third reading the previous legislative day. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 207 - Senator Harp moved that the Senate dissolve the Conference Committee on SB 207. Motion carried 
unanimously. 


SB 207 - Senator Harp moved that the rules be suspended to allow reconsideration of House Amendments to SB 
207 and that it be placed on second reading this legislative day. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 271 - Senator Jenkins moved the Senate override the Governor’s Veto to SB 271. Motion carried as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 


Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
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Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 

Paired: Burnett, Crippen, Thomas, Aye; Bartlett, McCarthy, Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SPECIAL ORDERS OF THE DAY 


Senator Foster thanked the Senate pages for their work during the week. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 44-Free Conference Committee Report No. 3, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 
Total 38 


Nays: Brooke, Christiaens, Doherty, Franklin, Halligan, Lynch, Shea, Van Valkenburg, Waterman. 
Total 9 


Absent or not voting: None. - 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 57-Free Conference Committee Report No.1, passed as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 


Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 87-Governor’s Amendment, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 195-Free Conference Committee Report No.1, passed as follows: 

.Yeas: Bartlett, Beck, Benedict, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Foster, Franklin, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McNutt, Mesaros, Mohl, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Wilson, Mr. President. 

Total 32 

Nays: Baer, Bishop, Brooke, Cole, Doherty, Eck, Emerson, Estrada, Gage, Glaser, STRCSOH. Keating, McCarthy, 
Miller, Nelson, Toews, Van Valkenburg, Waterman. 

Total 18 

Paired: Bartlett, Burnett, Swysgood, Aye; Doherty, McCarthy, Nelson, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 
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SB 272-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohli, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 283-Conference Committee Report No.1, passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Brooke, Christiaens, Nelson, Waterman. 
Total 4 


Paired: Burnett, Aye; Christiaens, No. 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, McCarthy. 
Total 2 


SB 339-Conference Committee Report No.1, passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total O 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 374, Free Conference Committee Report No.1, passed as follows: 


Yeas: Beck, Bishop, Brooke, Cole, Crippen, Crismore, Devlin, Eck, Foster, Hargrove, Hertel, Holden, Jabs, 
Jenkins, Jergeson, McNutt, Mesaros, Nelson, Shea, Sprague, Swysgood, Thomas, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 26 


Nays: Baer, Bartlett, Benedict, Burnett, Christiaens, DePratu, Doherty, Emerson, Estrada, Franklin, Gage, Glaser, 
Grosfield, Halligan, Harp, Keating, Lynch, Mahlum, Miller, Mohl, Stang, Taylor, Toews. 

Total 23 

Paired: Eck, Shea, Aye; Bartlett, Burnett, No. 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


SJR 20 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Jabs, Jenkins, Jergeson, Lynch, 
Mahlum, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Thomas, Van Valkenburg, Waterman, Mr. President. 
Total 36 


Nays: Crismore, Devlin, Gage, Hertel, Holden, Keating, Miller, Mohl, Swysgood, Taylor, Toews, Wilson. 
Total 12 


Paired: Bartlett, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett, McCarthy. 
Total 2 


HB 17-Free Conference Committee Report No.1, concurred in as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 


Keating, Lynch, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Wilson, Mr. President. 
Total 37 
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Nays: Brooke, DePratu, Eck, Mahlum, McCarthy, Miller, Mohl, Swysgood, en Van Valkenburg, Waterman. 
Total 11 


Paired: Thomas, Aye; McCarthy, No. 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett. 
Total 2 


HB 83-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Brooke, Eck, Franklin, Jergeson, Waterman. 
Total 6 


Paired: Burnett, Lynch, Aye; Bartlett, Brooke, No. 


Absent or not voting: None. 
Total 0O 


Excused: McCarthy. 
Total 1 


HB 99-Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 46 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


1455 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 19, 1997 


HB 122-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Doherty, Franklin, Shea, Waterman. 
Total 6— 


Paired: Grosfield, Aye; Bartlett, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett, McCarthy. 
Total 2 


HB 135-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, PpreaUe: Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HB 188-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson. 

Total 42 


Nays: Baer, Bishop, Stang, Toews, Mr. President. 
Total 5 


Absent or not voting: None. 


1456 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 19, 1997 


Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HB 345-Free Conference Committee Report No.3, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, Lynch, 
McCarthy, Shea, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 18 


Paired: Burnett, Mesaros, Thomas, Aye; Bartlett, Doherty, McCarthy, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HB 369-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HB 389-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Ee: 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 
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Nays: Brooke, Franklin. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HB 398-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Beck, Bishop, Brooke, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. 

Total 40 


Nays: Baer, Benedict, Crippen, Devlin, Glaser, Harp, Jenkins, Mr. President. 
Total 8 


Paired: McCarthy, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett. 
Total 2 


HB 517-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, Hargrove, 
Harp, Holden, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, ‘Swyszood, Taylor, Thomas, Toews, 
Mr. President. 

Total 26 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Franklin, Glaser, Halligan, 
Hertel, Jabs, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 24 

Paired: Burnett, Hargrove, Swysgood, Aye; Bartlett, Halligan, McCarthy, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 547-Free Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, 
Mr. President. 

Total 39 


Nays: Bishop, Brooke, Doherty, Eck, Franklin, Lynch, Shea, Van Valkenburg, Wilson. 
Total 9 


Paired: Bartlett, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett, McCarthy. 
Total 2 


HB 584-Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 ' 


Nays: Emerson, Glaser. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HB 616 concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 


1459 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 19, 1997 


Total O 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


HJR 33 failed as follows: : 

Yeas: Bartlett, Bishop, Brooke, Crippen, DePratu, Doherty, Eck, Franklin, Gage, Glaser, Grosfield, Halligan, 
Harp, Holden, Jenkins, Jergeson, Mahlum, McNutt, Nelson, Van Valkenburg, Waterman. 

Total 21 

Nays: Baer, Beck, Benedict, Christiaens, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Hargrove, Hertel, 
Jabs, Keating, Lynch, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, 
Mr. President. 

Total 27 

Paired: Bartlett, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett, McCarthy. 
Total 2 
MOTIONS 


HB 369 - Senator Doherty moved he be allowed to change his vote on HB 369, third reading, from nay to aye. 
Motion carried unanimously. 


SB 207 - Senator Harp moved that consideration of SB 207-House Amendments be placed on second reading this 
legislative day, April 19, 1997. Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


9:00 a.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 308-Governor’s Amendment - Senator Beck moved the Governor’s Amendment to SB 308 be adopted. Motion 
carried unanimously. 
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HB 334 - Senator Halligan moved HB 334 be concurred in. Motion failed as follows: 


Yeas: Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, Mesaros, Nelson, 
Stang, Van Valkenburg, Waterman. 
Total 15 


Nays: Baer, Beck, Benedict, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Miller, Mohl, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 32 . ; 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy. 
Total 3 


SB 207-House Amendments - Senator Jabs moved House Amendments to SB 207 be adopted. Motion carried 
unanimously. 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole 
report be adopted. Report adopted. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 4/18/97 


MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, April 19, 1997: 


Ney NAME 


Pages: Michelle Chaffin 
Danielle Johnson 
Jennifer Jones 
Seth Schlotfeldt 
Erin Clancy 
Candace Moberg 
Clinton Key 
Cody Evans 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 21, 1997: 
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THLE NAME 


Pages: Michelle Schmitz 
John Iverson 
Jennifer Murray 
Erin McGowan 
Nick Diehl 


Report adopted. 
REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 13 
Report No. 1, April 19, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 13, met and considered House Bill 13 (reference copy - 
salmon) and recommend that House Bill 13 be amended as follows: 


1. Title, line 19. 
Following: "AN" 
Insert: "AN" 


2. Title, lines 19 and 20. 
Following: "EFFECTIVE" on line 19 
Strike: the remainder of line 19 through "APPLICABILITY" on line 20 


a ane Zo, ine: 26. 
Following: "thereafter" 
Insert: "of $31,551 and beginning October 1, 1997, is entitled to receive a salary" 


4. Page 26, lines 27 and 28. 
Strike: lines 27 and 28 in their entirety. 
Renumber: subsequent section 


5. Page 26, line 30. 
Following: "date-" 

Strike: the remainder of line 30 
Insert: "date." 


6: Page 27,.line at 
Following: "his" 
Strike: "THIS" 
Insert: "This" 
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7. Page 27, line 2. 
Strike: line 2 in its entirety 


And this FREE Conference Committee report be adopted. 


For the House: . For the Senate: 
Wiseman, Chairman (unsigned) Miller, Chairman 
DeBruycker Waterman 
Menahan Mahlum 


FREE CONFERENCE COMMITTEE 
on House Bill 252 
Report No. 1, April 19, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 252, met and considered House Bill 252 (reference copy - 
salmon) and recommend that House Bill 252 be amended as follows: 


1.. Title, line.7. 
Following: "REQUIREMENTS:" 

Insert: "REPEALING CERTAIN CONTRACTOR REGISTRATION REQUIREMENTS;" 
2. Title, line 9. 

Following: "ENFORCEMENT," 

Insert: "AND" 





3. Title, line 10. 

Following: "PROCEDURES" 

Strike: "| AND PENALTY PROVISIONS" 

Following: "REGISTRATION;" 

Insert: "PROVIDING FOR A PENALTY OF UP TO $1,000 FOR CERTAIN VIOLATIONS OF THE 
CONSTRUCTION CONTRACTOR REGISTRATION LAWS; REQUIRING THAT ANY PENALTY 
COLLECTED BE DEPOSITED IN THE UNINSURED EMPLOYERS’ FUND;" 





4. Title, line 11. 
Following: "INITIAL" 
Insert: "2-YEAR" 
Following: "MAXIMUM OF" 
Strike: "$50" 

Insert: "$70" 


5. Title, line 12. 

Following: "MAXIMUM OF" 
Strike: "$50" 

Insert: "$70" 
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6. Title, line 14. 

Following: "ROADS" 

Insert: ", FOR LICENSED WATER WELL CONTRACTORS, FOR ENROLLED TRIBAL MEMBERS OR 
TRIBALLY-OWNED BUSINESSES, FOR CERTAIN PROPERTY OWNERS, FOR PROJECTS 
COSTING LESS THAN $2,500" 


7. litle, line 17. 
Following: "RENEWAL;" 
Insert: "PROVIDING AN APPROPRIATION;" 





8. Page 7, line 27. 
Strike: 3" 
Insert: "2" 


9. Page 8, line 18 and line 19. 


Strike: "$50" 
Insert: "$70" 


10. Page 9, lines 15 through 18. 
Following: "person" on line 15 
Strike: ", including” through the "registered" 
Insert: "who, pursuant to an oral or written contract, engages a" 
Following: "contractor" on line 16 
Insert: "Who is registered under this chapter on the date of the contract” 
Following: "employer" 
Insert: "for workers’ compensation coverage" 
Following: "39-71-405" 
Strike: "for workers’ compensation and" 
INSent tee s1Or: 
Following: "coverage" on line 17 
Insert: "," 
Following: "for" on line 17 
Strike: remainder of line 17 through second "contractor" on line 18 
Insert: ": 
(1) the registered construction contractor; 
(2) the employees of the registered construction contractor; or 
(3) any subsequent subcontractor or the employees of any subsequent subcontractor engaged to fulfill a 
part of or all of the obligations of the oral or written contract of the registered construction contractor listed in 
subsection (1)" 


11. Page 13, line 10. 

Following: "infraction" 

Insert: "-- penalty -- disposition" 
Following: "€}" 

Insert: "(1)" 


12. Page 13, line 12. 
Strike: "(1)" 
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Insert: "(a)" 
Renumber: subsequent subsections 


13 “Pagerl3. 
Following: line 22 
Insert: "(2)(a) A determination by the department of a violation of this section subjects the person who commits 
the violation to a penalty of up to $1,000, as determined by the department. A person who has been determined 
to have violated this section may request that a hearing be held in accordance with the Montana Administrative 
Procedures Act. The hearing may be held by telephone or video conference. An appeal of the hearing decision 
must be made in the same manner as prescribed in 39-51-2403 and 39-51-2404. 
(b) A penalty under this section does not apply to a violation that is determined to be an inadvertent error. 
(c) A penalty collected under this section must be deposited in the uninsured employers’ fund established 
in 39-71-502." 


14. Page 19. 

Following: line 22 

Insert: "NEW SECTION. Section 15. Appropriation. There is appropriated from the state special revenue 
account to the department of labor and industry up to $315,000 for the biennium ending June 30, 1999, for the 
purpose of administering the construction contractor registration program." 

Renumber: subsequent section 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Simon, Chairman Thomas, Chairman 
Cocchiarella Holden 

Molnar (unsigned) Shea 


SPECIAL ORDERS OF THE DAY 


SR 19 - Senator Hargrove moved that SR 19, confirming and consenting to the nominations of appointments made 
by the Governor and submitted by written communication dated April 1, 1997 be adopted and that the ayes and nays 
be spread upon the journal. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Bartlett, Burnett, McCarthy, Swysgood, Van Valkenburg. 
Total 5 


SR 20 - Senator Hargrove moved that SR 20, concurring in, confirming and consenting to the nominations of 
appointments made by the Governor and submitted by written communication dated March 17, 1997 be adopted and 
that the ayes and nays be spread upon the journal. Motion carried as follows: r 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, McCarthy, Swysgood, Van Valkenburg. 
Total 5 


Committee meetings were announced. 
Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 11:58 a.m. 
Senate reconvened at 1:39 p.m. President Aklestad presiding. 
Roll Call. Quorum present. 
SECOND READING OF BILLS 

(COMMITTEE OF THE WHOLE) 

1:30 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 13-Free Conference Committee Report No.1 - Senator Miller moved the Free Conference Committee report 
to HB 13 be adopted. Motion carried unanimously. 
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HB 252-Free Conference Committee Report No.1 - Senator Thomas moved the Free Conference Committee report 
to HB 252 be adopted. Motion carried as follows: 


Yeas: Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
McCarthy, McNutt, Mesaros, Mohl, Shea, Stang, Swysgood, Taylor, Thomas, Wilson, Mr. President. 

Total 36 


Nays: Baer, Benedict, Estrada, Gage, Glaser, Mahlum, Miller, Nelson, Sprague, Toews, Waterman. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Burnett, Van Valkenburg. 
Total 3 


HB 264-Free Conference Committee Report No.1 - Senator Crippen moved the Free Conference Committee report 
to HB 264 be adopted. Motion failed as follows: 


Yeas: Baer, Beck, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Holden, Jabs, Jenkins, 
Keating, Mahlum, McNutt, Miller, Thomas. 
Total 19 


Nays: Benedict, Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, Hargrove, 
Harp, Hertel, Jergeson, Lynch, McCarthy, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Toews, Waterman, Wilson. : 

Total 27 


Absent or not voting: Mr. President. 
Total 1 ‘ 


Excused: Bartlett, Burnett, Van Valkenburg. 
‘Total 3 


HJR 32 - Senator Waterman moved HJR 32 be adopted. Motion failed as follows: 


Yeas: Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Glaser, Halligan, Jergeson, Keating, Lynch, 
McCarthy, Nelson, Shea, Stang, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Taylor, Thomas, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 
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Excused: Bartlett, Burnett, Van Valkenburg. 
Total 3 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report 
adopted. t 

MOTIONS 


SB 272 - Senator Harp moved that the President be authorized to appoint a new Conference Committee to meet with 
a like committee from the House to confer on amendments to SB 272. Motion carried unanimously. 


President Aklestad appointed the following members: 

Senator Aklestad, Chairman 

Senator Glaser 

Senator Wilson 

SB 31 - Senator Jenkins moved that the Senate override the Governor’s veto to SB 31. Motion carried as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Harp, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 35 

Nays: Bartlett, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Halligan, Hargrove, Hertel, Jergeson, 
Nelson, Swysgood, Van Valkenburg, Wilson. 

Total 15 


Paired: Burnett, Foster, Harp, Lynch, Thomas, Aye; Bartlett, Christiaens, Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 195 - Senator Halligan moved he be allowed to change Senator Bartlett’s paired vote on SB 195, third reading, 


from nay to aye. Motion carried unanimously. 


MESSAGES FROM THE GOVERNOR 
April 19, 1997 


The Honorable Gary Aklestad 
President of the Senate 
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State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 
Please be informed that I have signed Senate Bill 2 sponsored by Senator Holden on April 19, 1997. 
Sincerely, 


MARC RACICOT 
Governor 


April 19, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto. Senate Bill 252, "AN ACT REVISING COUNTY SHERIFF AND CITY POLICE 
RESPONSIBILITIES FOR HANDLING ABANDONED VEHICLES AND PROVIDING FOR PAYMENT OF 
CERTAIN ABANDONED VEHICLE REMOVAL CHARGES FROM MOTOR VEHICLE DISPOSAL FEES; 
AMENDING SECTIONS 61-12-401, 61-12-402, 61-12-403, 61-12-404, 75-10-503, AND 75-10-532, MCA; AND 
PROVIDING AN EFFECTIVE DATE" for the following reasons. 


Senate Bill 252 expands the program for handling junk vehicles. The estimated cost to the State is $46,882 in fiscal 
year 1998 and $143,132 in fiscal year 1999. Without additional sources of revenue to cover projected costs, the 


counties will be unable to keep up with the scope of the existing program, as vehicle handling costs increase. 


No funding has been provided for Senate Bill 252, and I am therefore vetoing it. The difficult task of carefully and 
thoughtfully funding essential government services cannot be resolved by requiring government to take on additional 
unfunded responsibilities. 


Sincerely, 


MARC RACICOT 
Governor 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Monday, April 21, 1997. Motion carried. 
Senate adjourned at 2:21 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 21, 1997 State Capitol 


Senate convened at 9:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Bartlett and Eck, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/21/97 

Correctly enrolled: SB 97, SB 99, SB 207, SB 354, SB 396, SR 20. 

Signed by the President at 8:50 a.m., April 21, 1997: SB 51, SB 130, SB 280, SB 300, SB 372, SB 377. 

~ Signed by the Speaker of the House at 3:27 p.m., April 20, 1997: SB 19, SB 336, SB 378, SB 382. 

Signed by the Speaker of the House at 3:37 p.m., April 20, 1997: SB 124, SB 290, SB 304, SB 324, SB 350, 
SB 368, SB 394, SJR 13, SJR 15. 

Signed by the Speaker of the House at 3:47 p.m., April 20, 1997: SB 83, SB 84, SB 173, SB 269, SB 315, 
SB 332, SB 338, SJR 16. 

Signed by the Speaker of the House at 3:16 p.m., April 21, 1997: SB 51, SB 130, SB 280, SB 300, SB 372, 
SBSTT. 

Delivered to the Secretary of State at 9:51 a.m., April 21, 1997: SJR 13, SJR 15, SJR 16. 

Delivered to the Governor for his approval at 8:20 a.m., April 21, 1997: SB 19, SB 83, SB 84, SB 124, SB 173, 
SB 269, SB 290, SB 304, SB 315, SB 324, SB 332, SB 336, SB 338, SB 350, SB 368, SB 378, SB 382, 
SB 394. 

Delivered to the Governor for his approval at 3:35 p.m., April 21, 1997: SB 31, SB 51, SB 130, SB 271-with veto 
override, SB 280, SB 300, SB 372, SB 377. . 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on Senate Bill 272 
Report No. 2, April 19, 1997 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 272, met and considered the House amendments to SB 272 dated 
April 9, 1997 and recommend that the House amendments to Senate Bill 272 (reference copy - salmon) be rejected. 


And that this Conference Committee report be adopted: 
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For the Senate: For the House: 
Aklestad, Chairman Rose, Chairman 
Glaser Bohlinger 
Wilson McCulloch 


FREE CONFERENCE COMMITTEE 
on House Bill 5 
Report No. 1, April 21, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 5, met and considered House Bill 5 (reference copy - salmon) 
and recommend that House Bill 5 be amended as follows: 


1. Title, line 6. 

Strike: "CONTINGENTLY" 
Following: "APPROPRIATING" 
Insert: "A PORTION OF" 


2. Title, line 8. 
Strike: "ELIMINATING" 
Insert: "REVISING" 


3. Title, line 9. 
Strike: "OR" 
Insert: "AND" 


4. Title, line 17. 

Strike: "5-11-115," 

Following: "15-65-121," 

Insert: "AND" 

Strike: "22-2-301, AND 22-2-304," 











5. Page 6, line 15. 
Strike: "1,000,000" 
Insert: "1,500,000" 


6. Page 7, line 12. 
Strike: "21" 
Insert: "8" 


7. Page 8, line 13. 

Following: line 12 

Insert: "(f) It is the intent of the 55th legislature that $500,000 of the appropriation to the department of fish, 
wildlife, and parks for road improvements, state parks be used to fund the Hell Creek road project." 
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8. Page 8, line 29. 
Strike: "AT LEAST 50%" 
Insert: "100%" 


9: Page 9, line 2. 
Strike: "NO MORE THAN 50%" 
Insert: "none" 


10.Page 9, line 15. 
Following: "(3)" 
Insert: "(a)" 


11. Page 9, line 22. 


Strike: "$16,050,000" 
Insert: "$4,050,000 


12. Page 9, line 27. 

Following: line 26 

Insert: "(b) It is the intent of the 55th legislature that no student building fees be increased to fund the $4,050,000 
in authority only projects approved for the university of Montana." 


13. Page 10, line 25. 
Strike: "CONTINGENT APPROPRIATION" 
Insert: "Appropriation" 


14. Page 10, line 26. 
Strike: "IE" 
Insert: "In addition to the" 


15. Page 10, line 27. 
Strike: "ARE NOT" 


16. Page 10, line 28. 
Strike: "THEN" 
Insert: "$3,912,500 from" 


Sirike: 2. UP TO $7,750,000." 


17. Page 11, lines 2 and 3. 
Following: "." on line 2 
Strike: remainder of line 2 through "." on line 3 


18. Page 11, line 16 through page 12, line 9. 
Strixe: section 10 in its entirety 
Renumber: subsequent sections 


id. Pages... line 29. 


Strike: "The" 
Insert: "Beginning July 1, 1997, and ending June 30, 1999, the" 
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Strike: "1.79%" 
Insert: "0.87%" 


20. Page 13, line 1. 

Following: "." 

Insert: Ceeiine July 1, 1999, the amount of 0.63% must be allocated to a trust fund for the purpose of protection 
of works of art in the capitol and for other cultural and aesthetic projects." . 


21. Page 13, line 2. 

Following: "prejects-" 

Insert: "Income from this trust fund must be appropriated for protection of works of art in the state capitol and for 
other cultural and aesthetic projects." 


22. Page 13, line,3. 

Following: line 2 

Insert: "(7) Beginning July 1, 1997, and ending June 30, 2007, the amount of 1.3% must be allocated to the long- 
range building program fund in the debt service fund type to fund the bonds issued for the purchase of the 
Virginia City and Nevada City property." 

Renumber: subsequent subsection 


23. Page t3*time™l 7: 
Strike: "20" 
Insert: “177 


24. Page 15, line 2. 
Strike: "20" 
Insert’ +d 


25. Page 15, line 18 through page 16, line 6. 
Strike: sections 14 and 15 in their entirety 


‘Renumber: subsequent sections 


26. Page 18, line 4. 


Strike: "16" 
Insert: (713° 
Strike: "18" 
Insert: «132 
Strike: "20" 
Insert: "17" 


27. Page 18, line 13. 
Strike: "18" 
Insert: {15 


28. Page 19, line.2. 

Following: "(3)" 

Insert: "(a)" 

Strike: "THE" 

Insert: "Subject to subsection (3)(b), the" 


1474 | 


SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY - APRIL 21, 1997 


29. Page 19, line 4. 
Following: "THE" 
Insert: "property and the" 


SUmrage 19; line '5. 
Following: line 4 
Insert: "(b)(i) Until the balance in the cultural and aesthetic trust reaches $7,750,000, the commission shall deposit 
the portion of profits not used for administrative costs and restoration of the properties in the cultural and aesthetic 
trust. 
(ii) Once the balance in the cultural and aesthetic trust reaches $7,750,000, the commission shall deposit 

the portion of profits not used for administrative costs and restoration of the properties in the general fund. 

- (c) It is the intent of the 55th legislature that no general fund money be provided for the operation and 
maintenance of Virginia City and Nevada City beyond what has been appropriated by the 55th legislature." 


31. Page 20, line 9. 


Strike: "16" 
Insert: "13" 


32. Page 20, line:10- 


Strike: "18" 
Msert:" 13" 
Strike: "20" 
Insertes” 17. 


33. Page 20, line 11. 


Strike: "16" 
Insert: "13" 
Strike: "18" 
Inserts. 15" 


34. Page 20, line 12. 
Strike: "20" 
Insert: "17" 


35. Page 20, line 25 through page 21, line 19. 
Strike: section 24 in its entirety 
Renumber: subsequent sections 


36. Page 21, line 26. 
sirike> (1) 


37. Page 21, line 29 through page 22, line 6. 
Strike: subsections (2) and (3) in their entirety 


38. Page 22, line 10. 
Strike: "SECTIONS" 
Insert: "Section" 

Insert: "THROUGH 12" 
Strike: "ARE" 
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Insert: "is" 
39. Page 22, line Et. 
Strike: " 12” 


Insert: "11" 


40. Page 22, line 12. 
Strike: subsection (4) in its entirety 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Vick, Chairman | Keating, Chairman 
Holland Lynch (unsigned) 
Peck (unsigned) Taylor 


FREE CONFERENCE COMMITTEE 
on House Bill 14 
Report No. 1, April 19, 1997 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 14, met and considered House Bill 14 (reference copy - 
salmon) and recommend that House Bill 14 be amended as follows: 


1. Page 2, line 12. 

Strike: "7,825,000" 

Insert: "3,912,500" 

2Z.. Pages, line: 5: 

Strike: "$51,144,315" 

Insert: "$47,231,815" 

And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 


R. Johnson, Chairman Beck, Chairman 


Keenan Jenkins 
McCann (unsigned) Christiaens (unsigned) 


MESSAGES FROM THE OTHER HOUSE 


Governor’s Veto to Senate bills overrode by the House: 4/19/97 
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SB 31, introduced by Jenkins 
SB 271, introduced by Jenkins 


Governor’s Veto to House bill overrode by the Ffotes: 4/19/97 
HB 268, introduced by Kottel 
| Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 4/19/97 
SB 367, introduced by Bartlett 
Free Conference Committee report #1 adopted on each of the following bills: 4/19/97 


SB 44, introduced by Holden 
SB 57, introduced by Waterman 
HB 17, introduced by Pavlovich 
HB 122, introduced by McGee 
HB 584, introduced by Knox 


Conference Committee report #1 adopted on each of the following bills: . 4/19/97 


SB 251, introduced by Stang 
SB 283, introduced by Burnett 


Senate amendments to House bills concurred in: 4/19/97 


HB 10, introduced by Quilici 
HB 169, introduced by Zook 


HB 264 - The House dissolved the Free Conference Committee on HB 264, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 264. The Speaker 
appointed the following members: 


Representative Curtiss, Chairman 
Representative Molnar 
Representative Harrington 


MOTIONS 


HB 268 - Senator Jenkins moved that the Senate override the Governor’s veto of HB 268. Motion carried as 
follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Harp, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nee Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Waterman, Wilson, Mr. President. 

Total 42 
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Nays: Beck, Crismore, Halligan, Hargrove, Hertel, Swysgood, Van Valkenburg. 
Total 7 


Paired: Bartlett, Aye; Van Valkenburg, No. 


Absent or not voting: None. 
Total 0 


Excused: Eck. . 
Total 1 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 308-Governor’s Amendment passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Pe 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Bishop, Brooke, Nelson, Waterman. 
Total 5 


Paired: Swysgood, Aye; Bartlett, No. 


Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 


SB 207, as amended by the House, passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 13-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson. 


Total 43 


Nays: Baer, Benedict, Burnett, Emerson, Miller, Mr. President. 
Total 6 


Paired: Bartlett, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


9:00 a.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 272-Conference Committee Report No.2 - Senator Aklestad moved the Conference Committee report to SB 
272 be adopted. Motion carried unanimously. . 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 
report be adopted. Report adopted. 

Senator Harp moved the Senate recess until 10:00 a.m. Motion carried. 


Senate recessed at 9:27 a.m. 


Senate reconvened at 10:19 a.m. President Aklestad presiding. 


1479 


SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY - APRIL 21, 1997 


Roll Call. Quorum present. 


SPECIAL ORDERS OF THE DAY 
Senator Foster introduced the Senate pages for the week. : 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
10: 19 a.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 5-Free Conference Committee Report No.1 - Senator Keating moved the Free Conference Committee report 
to HB 5 be adopted. 


After discussion, Senator Harp made a substitute motion that the Free Conference Committee report No.1 to HB 
5 be rejected. Motion carried unanimously. 


HB 14-Free Conference Committee Report No.1 - Senator Beck moved the Free Conference Committee report 
to HB 14 be adopted. 


After discussion, Senator Harp made a substitute motion that the committee rise, report progress, and beg leave 
to sit again. Motion carried. Committee arose. Senate resumed. President Aklestad in the Chair. Chairman 
Foster moved that the Committee of the Whole report be adopted. Report adopted. 


MOTIONS 


SB 367 - Senator Harp moved the rules be suspended to allow SB 367 with House Amendments to be admitted back 
into the Senate. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Grosfield, Holden, Toews. 
Total 3 


Paired: Bartlett, Eck, Aye; Holden, Toews, No. 
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Absent or not voting: Brooke. 
Total 1 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 11:40 p.m. 
Senate reconvened at 1:35 p.m. President Aklestad presiding. 


Roll call. All Senators present except Senators Bartlett, Eck and Harp. Quorum present. 


MESSAGES FROM THE GOVERNOR 
April 21, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return with amendments Senate Bill 365, “AN ACT PROVIDING FOR THE REGULATION OF 
HEALTH INSURANCE CARRIERS WHO OFFER MANAGED CARE PLANS; PROVIDING FOR STATE 
NETWORK ADEQUACY AND QUALITY ASSURANCE STANDARDS AND A MEANS FOR ENFORCING 
THE STANDARDS; REGULATING CONTRACTS RELATING TO MANAGED CARE PLANS; 
PROVIDING REPORTING AND DISCLOSURE REQUIREMENTS; PROVIDING FOR 
CONFIDENTIALITY OF HEALTH CARE INFORMATION; PROVIDING DEFINITIONS; APPLYING 
PREMIUM INCREASE RESTRICTIONS TO HEALTH MAINTENANCE ORGANIZATIONS; REQUIRING 
HEALTH MAINTENANCE ORGANIZATIONS TO FILE FINANCIAL STATEMENTS; REQUIRING 
PROTECTION AGAINST INSOLVENCY BY HEALTH MAINTENANCE ORGANIZATIONS; AMENDING 
SECTIONS 33-22-1703, 33-22-1707, 33-31-102, 33-31-111, 33-31-211, AND 33-31-216, MCA; AND 
PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE” for the following reasons. 
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Senate Bill 365 establishes adequate health care networks and quality of managed care. It is an important and 
visionary bill that will benefit both consumers and managed health care providers in Montana. Applications for 
health maintenance organizations are pending, and the bill needs to be passed this session. 


However, Senate Bill 365 will have a fiscal impact on both the Department of Public Health and Human Services, 
as well as the State Auditor’s Office. These costs were not funded in House Bill 2, and thus it -will be necessary 
to delay the effective dates of several of the sections of Senate Bill 365. 


Senator Benedict, the bill’s sponsor, has been informed of the need for these amendments. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
Senate Bill No. 365 
(Reference Copy) 
April 19, 1997 


1. Page 15, line 3. 
Strike: “1998" 
Insert: “1999" 


2. Page 15, line 4. 
Strike: “1998" 
Insert: “1999" 


3. Rage 135, lined, 
Strike: "1998" 

Insert: "1999" 
Following: "October 1," 


4. Page 21, line 24. 
Strike: "1998" 

Insert: "1999" 
Following: "October 1," 


». Page 22. line 15. 
Strike: "1997" 

Insert: "1999" 
Following: "October 1," 


6. Page 22, line 14. 
Strike: "April" 
Insert: "October" 
Following: "by" 
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Te Page Zz, 1ine 1). 
Strike: "April" 
Insert: "October" 


8. Page 22, line 18. 
Strike: "April 1, 1998" 
Insert: "October 1, 1999” 
Following: "after" 


DO rave 22, ine 22. 
Strike: "April" 
Insert: "October" 
Following: "by" 


10. Page 22, line 24. 
Strike: "shall" 

Insert: "may" 
Following: "department" 


11. Page 30, line 24. 
INSEL: = 2, 
Following: "Sections" 
Following: "22" 


wm 


Insett:;, 


12. Page 30, line 26. 

Insert: "13, 15, 18 through 21, and" 
Following: "Sections" 

Strike: "26" 

Insert: "29" 


April 21, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


The Honorable John Mercer 

Speaker of the House 

State Capitol 

Helena MT 59620 

Dear President Aklestad and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return with amendments House Bill 534, "AN ACT MAKING THE STATE LIABLE FOR INTEREST 
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AND ATTORNEY FEES IN A JUDGMENT INVOLVING A CONTRACT; AMENDING SECTIONS 2-9-317 
AND 18-1-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE,” for the following reasons. 


Section 18-1-404, MCA, provides that, for purposes of liability, the State of Montana is to be treated in contract 
cases in the same manner as private litigants, except with respect to punitive damages. 


House Bill 534 would change the section 18-1-1404, MCA, to: 


-make the State liable for payment of interest from the date on which the contract became due, rather than 
from when the sums are capable of calculation, as is the rule for other litigants; 


-require the State to pay attorneys fees to a successful claimant in all contract actions. By contrast, other 
litigants must pay attorneys fees in contract cases only if expressly required by the contract itself. 


The above-mentioned changes that would be brought about by House Bill 534 would result in treating the State of 
Montana more harshly than other litigants in contract actions. 


I can understand from the standpoint of fairness that the rules for liability in contract cases should treat litigants 
equally. House Bill 534, however, does not do that. It would apply different, more onerous rules to one type of 
litigant -- state government. 


The fiscal impact of House Bill 534 is impossible to estimate. Some of the contracts to which the State is a party 
involve many millions of dollars. Were any of those contracts to result in litigation, the State, unlike a private 
litigant, could be exposed to significantly increased liability under the provisions of House Bill 534. . 


I am, therefore, proposing amendments that would specify that costs are awardable against the State in the same 
manner as against a private individual. 


With respect to the immediate date of effect provided in House Bill 534, I propose that, in the interest of fairness, 
the State be given some time to modify and enter into contracts with knowledge of the changes in the law. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
House Bill No. 534 
(Reference Copy) 
April 21, 1997 


1. Title, lines 4 and 5 

Following: “LIABLE” on page 4 

Strike: “FOR INTEREST AND ATTORNEY FEES IN A JUDGMENT” 

Insert: “IN THE SAME MANNER AS A PRIVATE INDIVIDUAL IN CASES” 


2. Title, line 7 
Following: “AN” 


1484 


SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY - APRIL 21, 1997 


Strike: “IMMEDIATE” 


3. Page 1, line 12 
Following: “(1)” 
Strike: “(A)” 


4. Page 1, line 13 
Following: “extent” 
Insert: “, including costs,” 


5. Page 1, lines 16 through 20 
Strike: subsection (B) in its entirety 


6. Page 1, lines 21 through 23 
Following: “25-10-711.” on line 21 
Strike: remainder of line 21 through line 23 in their entirety 


7. Page 1, line 30 


Following: “18-1-404(1)” 
Strike: “(b)” 


8. Page 2, line 3 

Following: “date.” 

Strike: “[This act] is effective on passage and approval” 

Insert: “This act is effective on July 1, 1997. It shall apply to causes of actions arising from contracts entered on 
or after the effective date” 


April 21, 1997 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Aklestad: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return with amendments House Bill 572, “AN ACT PROVIDING FOR SEVERAL LIABILITY FOR 
MOST TORT ACTIONS; LIMITING JOINT AND SEVERAL LIABILITY TO CERTAIN SPECIFIED 
TORT ACTIONS; PROVIDING FOR THE EFFECT OF A RELEASE OR A COVENANT NOT TO SUE; 
AMENDING SECTIONS 25-9-411, 27-1-702, 27-1-703, 27-1-719, 28-1-301, AND 28-11-311, MCA; AND 
PROVIDING CONTINGENT EFFECTIVE DATES AND AN APPLICABILITY DATE” for the following 
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reasons. 


House Bill 572 provides for a system of comparative fault in which persons are held responsible only to the extent 
to which they cause or contribute to the harm. It apportions liability among all tortfeasors according to their 
equitable share of fault. 

While I support House Bill 572, it requires technical changes in order to provide that several liability and 
apportionment of liability apply to defendants acting in concert or in an agency relationship, while not affecting the 
doctrines of vicarious liability and respondeat superior. Without the amendments, a corporation sued for the acts 
of its employee may be excluded from the application of several liability and the apportionment of damages to other 
parties at fault. The amendments leave in place the idea that the principal cannot transfer liability to its agent. 


Representative Anderson, the bill’s sponsor, has been informed of and understands the need for these amendments. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
House Bill No. 572 
(Reference Copy) 
April 21, 1997 


1... Page 3. sline 10. 
Following: “from” 
Strikes 2:7 


2. Page 3, lines 11 through 14. 

Strike: subsections (a) through (c) in their entirety 

Insert: “an act or omission that violates a state environmental law relating to hazardous or deleterious substances.” 
Insert: “(8) Parties whose liability arises from acts or omissions in concert or from acts or omissions arising from 
an agency or employment relationship shall be apportioned a single percentage of fault and shall be treated as a 
single party for purposes of this section.” 


3.) Page 3, line 13; 
Strike: *8" 
Insert: “9" 


4. Page 5, line 28. 
Following: “liability.” 
Strike: “(1)” 


5. Page 6, lines 7 through 9. 
Strike: subsection (2) in its entirety 
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MESSAGES FROM THE OTHER HOUSE 


SB 374 - The House acceded to the request of the Senate and dissolved the Free Conference Committee on House 
Amendments to SB 374, and the speaker was authorized to appoint a new Free Conference Committee on SB 374. 
The Speaker appointed the following members: 


Representative McGee, Chairman 
Representative Boharski 
Representative Wyatt 
MOTIONS 
HB 264 - Senator Foster moved the Senate dissolve the Free Conference Committee on HB 264 and the President 
be authorized to appoint a Conference Committee to meet with a like committee from the House to confer on HB 
264. Motion carried unanimously. 
The President appointed the following members: 
Senator Crippen, Chairman 
Senator Holden 


Senator Halligan 


Senator Harp present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


1:35 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 367-House Amendments - Senator Doherty moved House amendments to SB 367 be adopted. 


After discussion, Senator Harp made a substitute motion that SB 367-House amendments be not adopted. Motion 
carried as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. President. 
Total 34 


Nays: Bishop, Christiaens, Doherty, Emerson, Franklin, Halligan, Jenkins, Jergeson, McCarthy, Nelson, Shea, 
Stang, Waterman, Wilson. 
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Total 14 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 
report be adopted. Report adopted. 


At 1:49 p.m., the Senate stood at ease until 2:22 p.m. to allow copies of bills to be printed and placed on Senators’ 
desks. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 252 
Report No. 2, April 21, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 252, met and considered House Bill 252 (reference copy - 
salmon) and recommend that House Bill 252 be amended as follows: 


heepitle, tine 7. 


Following: "REQUIREMENTS." 
Insert: "REPEALING CERTAIN CONTRACTOR REGISTRATION REQUIREMENTS;" 


2. Title, line 9. 
Following: "ENFORCEMENT," 
Insert: "AND" 





J. Eiie, tine 10, 

Following: "PROCEDURES" 

Strike: "| AND PENALTY PROVISIONS" 

Following: "REGISTRATION;" 

Insert: "PROVIDING FOR A PENALTY OF UP TO $500 FOR CERTAIN VIOLATIONS OF THE 
CONSTRUCTION CONTRACTOR REGISTRATION LAWS; REQUIRING THAT ANY PENALTY 
COLLECTED BE DEPOSITED IN THE UNINSURED EMPLOYERS’ FUND;" 








4..Vitle, line. 11. 

Following: "INITIAL" 
Insert: "2-YEAR" 
Following: "MAXIMUM OF" 
Strike: "$50" 
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| CoS —) a a AO 


Ao Lite line. 12. 

Following: "MAXIMUM OF" 
Strike: "$50" 

Insert: "$70" 


6. Title, line 14. 

Following: "ROADS" 

Insert: ", FOR LICENSED WATER WELL CONTRACTORS, FOR ENROLLED TRIBAL MEMBERS OR 
TRIBALLY-OWNED BUSINESSES, FOR CERTAIN PROPERTY OWNERS, FOR PROJECTS 
COSTING LESS THAN $2,500" 


7. Title, lines17. 
Following: "RENEWAL;" 
Insert: "PROVIDING AN APPROPRIATION;" 





8. Page 7, line 27. 
Stnkes (3% 
ES Sas 


9. Page 8, line 18 and line 19. 
Strike: "$50" 
Insert: "$70" 


10. Page 9, lines 15 through 18. 
Following: "person" on line 15 
Strike: ", including” through the "registered" 
Insert: "Who, pursuant to an oral or written contract, engages a" 
Following: "contractor" on line 16 
Insert: "who is registered under this chapter on the date of the contract" 
Following: "employer" 
Insert: "for workers’ compensation coverage" 
Following: "39-71-405" 
Strike: "for workers’ compensation and" 
Insert: ", for" 
Following: "coverage" on line 17 
lisert: =." 
Following: "for" on line 17 
Strike: remainder of line 17 through second "contractor" on line 18 
Insert: ": 
(1) the registered construction contractor; 
(2) the employees of the registered construction contractor; or 
(3) any subsequent subcontractor or the employees of any subsequent subcontractor engaged to fulfill a 
part of or all of the obligations of the oral or written contract of the registered construction contractor listed in 
subsection (1)" 
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11. Page 13, line 10. 
Following: "infraction" 


Insert: "-- penalty -- disposition" 
Following: "€}" 
Insert: "(1)" 


T2aPage 13, fine 12: 

Strike? “¢1y 

Insert: "(a)" 

Renumber: subsequent subsections 


13. Page 13. 

Following: line 22 

Insert: "(2)(a) A determination by the department of a violation of this section subjects the person who commits 

‘the violation to a penalty of up to $500, as determined by the department. A person who has been determined to 

have violated this section may request that a hearing be held in accordance with the Montana Administrative 

Procedure Act. The hearing may be held by telephone or video conference. An appeal of the hearing decision must 

be made in the same manner as prescribed in 39-51-2403 and 39-51-2404. 
(b) A penalty under this section does not apply to a violation that is determined to be an inadvertent error. 
(c) A penalty collected under this section must be deposited in the uninsured employers’ fund established 

in 39-71-502." 


14. Page 19. 

Following: line 22 

Insert: "NEW SECTION. Section 15. Appropriation. There is appropriated from the state special revenue 
account to the department of labor and industry up to $315,000 for the biennium ending June 30, 1999, for the 
purpose of administering the construction contractor registration program." 

Renumber: subsequent section 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Simon, Chairman Thomas, Chairman 
Cocchiarella Holden 

Molnar (unsigned) Shea 


CONFERENCE COMMITTEE 
on House Bill 264 
Report No. 1, April 21, 1997 
Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 264, met and considered Senate Committee on Judiciary 
amendments to the third reading copy, dated March 27, 1997, and recommend the same be adopted. 


And that this Conference Committee report be adopted. 
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For the House: For the Senate: 
Curtiss, Chairman | Crippen, Chairman 
Molnar , Holden 

Harrington Halligan 


MESSAGES FROM THE GOVERNOR 
April 21, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 16 sponsored by Senator Halligan, Senate Bill 191 sponsored by 
Senator Hargrove, Senate Bill 212 sponsored by Senator McNutt, Senate Bill 224 sponsored by Senator Cole, 
Senate Bill 273 sponsored by Senator Nelson, Senate Bill 286 sponsored by Senator Crippen, Senate Bill 310 
sponsored by Senator Grosfield, and Senate Bill 369 sponsored by Senator Swysgood on April 21, 1997. 


Sincerely, 
MARC RACICOT 
Governor 


MOTIONS 


SB 365-Governor’s Amendments - Senator Harp moved that SB 365-Governor’s Amendments be printed and 
placed on second reading this legislative day, April 21, 1997. Motion carried. 


SB 374 - Senator Harp moved the Senate dissolve the Free Conference Committee on SB 374 and the President be 
authorized to appoint a new Free Conference Committee to meet with a like committee from the House to confer 
on SB 374. Motion carried unanimously. 

The President appointed the following members: 

Senator Hargrove, Chairman 

Senator Toews 


Senator Waterman 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


2:25 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
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business on second java Motion carried. Senator Poster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 365-Governor’s Amendments - Senator Benedict moved the Governor’s Amendments to SB 365 be adopted. 
Motion carried unanimously. 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 
report be adopted. Report adopted. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 5 
‘Report No. 2, April 21, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 5, met and considered House Bill 5 (reference copy - salmon) 
and recommend that House Bill 5 be amended as follows: 


1. Title, line 6. 

Strike: "CONTINGENTLY" 
Following: "APPROPRIATING" 
Insert: "A PORTION OF" 


2 title, liness: 
Strike: "ELIMINATING" 
Insert: "REVISING" 


3. Title, line 9. 
Strike: "OR" 
Insert: "AND" 


4. Title, line 17. 

Strike: "5-11-115,”" 

Following: "15-65-121," 
Insert:."AND" 

Strike: "22-2-301, AND 22-2-304," 











5. Page 7, line 12. 
Strike: "21" 
Insert: "8" 
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6. Page 8, line 29. 
Strike: "AT LEAST 50%" 
Insert: "100%" 


7.. Page 9, line 2. 
Strike: "NO MORE THAN 50%" 
Insert: "none" 


8. Page 9, line 15. 
Following: "(3)" 
Insert: "(a)" 


9. Page 9, line 22. 


Strike: "$16,050,000" 
Insert: "$4,050,000" 


10. Pages, line 27. 

Following: line 26 

Insert: "(b) It is the intent of the 55th legislature that no student building fees be increased to fund the $4,050,000 
in authority only projects approved for the university of Montana." 


Li Page 10, line 25. 
Strike: "CONTINGENT APPROPRIATION" 
Insert: "Appropriation" 


12. Page 10, line 26. 
Strike: "IF" 
Insert: "In addition to the" 


13. Page 10, line 27. 
Strike: "ARE NOT" 


14. Page 10, line 28. 

Strike: "THEN" 

Insert: "$3,912,500 from" 
Strike: “. UP TO $7,/50,000," 


15. Page 11, lines 2 and 3. 
Following: "." on line 2 
Strike: remainder of line 2 through "." on line 3 


16. Page 11, line 16 through page 12, line 9. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 


17. Page 12, line 29. 


Strike: "The" 
Insert: "Beginning July 1, 1997, and ending June 30, 1999, the" 
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Strike: "1.79%" 
Insert: "0.87%" 


18. Page 13, line 1. 

Following: "." 

Insert: "Beginning July 1, 1999, the amount of 0.63% must be allocated to a trust fund for the purpose of protection 
of works of art in the capitol and for other cultural and aesthetic projects." 


19. Page 13, line 2. 

Following: "presects-" 

Insert: "Income from this trust fund must be appropriated for protection of works of art in the state capitol and for 
other cultural and aesthetic projects." 


20. Page 13, line 3. 

Following: line 2 

Insert: "(7). Beginning July 1, 1997, and ending June 30, 2007, the amount of 1.3% must be allocated to the long- 
range building program fund in the debt service fund type to fund the bonds issued for the purchase of the 
Virginia City and Nevada City property." 

Renumber: subsequent subsection 


ale Page 13, line 17. 
Striken’ 20% 
Inserts i2 


22. Page 15, line 2. 
Strike: "20" 
Insert: "17" 


23. Page 15, line 18 through page 16, line 6. 
Strike: sections 14 and 15 in their entirety 
Renumber: subsequent sections 


24. Page 18, line 4. 


Strike: "16" 
Insert: "13" 
Strike: "18" 
ISeree tS. 
Strike: "20" 
Insert: "17" 


25. Page 18, line 13. 
Strike: "18" 
Insert: ES) 


26. Page 19, line 2. 

Following: "(3)" 

Insert: "(a)" 

Strike: "THE" 

Insert: "Subject to subsection (3)(b), the" 
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27. Page 19, line 4. 
Following: "THE" . 
Insert: “property and the" 


28. Page 19, line 5. 
Following: line 4 
Insert: "(b)(i) Until the balance in the cultural and aesthetic trust reaches $7,750,000, the commission shall deposit 
the portion of profits not used for administrative costs and restoration of the properties in the cultural and aesthetic 
trust. 

(ii) Once the balance in the cultural and aesthetic trust reaches $7,750,000, the commission shall deposit 
the portion of profits not used for administrative costs and restoration of the properties in the general fund. 

(c) It is the intent of the 55th legislature that no general fund money be provided for the operation and 
maintenance of Virginia City and Nevada City beyond what has been appropriated by the 55th legislature." 


29. Page 20, line 9. 
Strike: "16" 
Insert: "13" 


30. Page 20, line 10. 


Striker “18° 
Insert: "15° 
Strikes*" 20" 
Insert: "17" 


31. Page 20, line IT. 


Strike: "16" 
Insert: "13" 
Strike: "18" 
Insert: "15" 


32. Page 20, line 12. 
Strike: "20" 
Insert: "17" 


33. Page 20, line 25 through page 21, line 19. 
Strike: section 24 in its entirety 
Renumber: subsequent sections 


34. Page 21, line 26. 
Strike: "(1)" 


35. Page 21, line 29 through page 22, line 6. 
Strike: subsections (2) and (3) in their entirety 


36. Page 22, line 10. 
Strike: "SECTIONS" 
Insert: "Section" 

Insert: "THROUGH 12" 
Strike: "ARE" 
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Insert: "is" 
37. Page 22, line 11. 
Strike: “12” 


Insert: "11" 


38. Page 22, line 12. 
Strike: subsection (4) in its entirety 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Vick, Chairman Keating, Chairman 
Holland Lynch (unsigned) 
Peck (unsigned) Taylor 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


2:46 session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 5-Free Conference Committee Report No. 2 - Senator Keating moved the Free Conference Committee report 
to HB 5 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 

Total 29 


Nays: Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Franklin, Gage, Grosfield, Halligan, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 
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HB 14-Free Conference Committee Report No.1 - Senator Beck moved the Free Conference Committee report 
to HB 14 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Bishop, Brooke, Christiaens, Doherty, Franklin, Glaser, Halligan, Jergeson, McCarthy, Miller, Nelson, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 264-Conference Committee Report No.1 - Senator Crippen moved the Conference Committee report to HB 
264 be adopted. Motion carried with Senator Waterman voting nay. 


HB 252-Free Conference Committee, Report No.2 - Senator Thomas moved the Free Conference Committee 
report No. 2 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Benedict, Glaser, Miller, Sprague, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 534-Governor’s Amendments - Senator Hargrove moved the Governor’s Amendments to HB 534 be. not 
adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32. 


Nays: Bishop, Brooke, Christiaens, Crismore, Doherty, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
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Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 572-Governor’s Amendments - Senator Holden moved the Governor’s Amendments to HB 572 be adopted. 
Motion carried unanimously. 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 
report be adopted. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 


Governor’s amendments concurred in: 4/21/97 


SB 87, introduced by Jergeson 
SB 308, introduced by Beck 


Free Conference Committee report #1 adopted on each of the following bills: 4/21/97 


HB 13, introduced by Wiseman 
HB 547, introduced by Rehbein 


Conference Committee report #1 adopted on the following bill: - 4/21/97 
SB 339, introduced by Grosfield 

Conference Committee report # 2 adopted on the following bill: 4/21/97 
SB 272, introduced by Aklestad 

Senator Harp moved the Senate recess until 4:30 p.m. Motion carried. 

Senate recessed at 3:48 p.m. 

Senate reconvened at 5:05 p.m. President Aklestad presiding. 


Roll Call. Quorum present 
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MOTIONS 


Senator Harp moved the rules be temporarily suspended to allow ail bills acted on during second reading this day 
to be placed on third reading this legislative day. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Waterman. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 272-Conference Committee Report No.2, passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bishop, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


SB 365-Governor’s Amendments, passed as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 


Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
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Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 5-Free Conference Committee Report No.2, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Gage, Grosfield, Jergeson, Lynch, McCarthy, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 

Paired: Eck, Thomas, Aye; Bartlett, Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 14-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Mr. President. 

Total 41 


Nays: Bartlett, Bishop, Christiaens, Doherty, Franklin, Glaser, Miller, Waterman, Wilson. 
Total 9 


Paired: Eck, Halligan, Swysgood, Thomas, Aye; Bartlett, Wilson, No. 


Absent or not voting: None. 
Total O | 


Excused: None. 
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Total 0 
HB 252-Free Conference Committee Report No.2, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Benedict, Gage, Glaser, Miller, Sprague. 
Total 6 


Paired: Bartlett, Aye; Sprague, No. 


Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 


HB 264-Conference Committee Report No.1, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Waterman. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Eck. 
Total 2 


HB 572-Governor’s Amendments, concurred in as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 


Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 
Total 37 


Nays: Brooke, Christiaens, Doherty, Franklin, Halligan, Lynch, McCarthy, Nelson, Shea, Van Valkenburg, Wilson. 
Total 11 
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Absent or not voting: None. _ 
Total O 


Excused: Bartlett, Eck. 
Total 2 


MESSAGES FROM THE OTHER HOUSE 
Senate bills not concurred in and returned to the Senate: 4/21/97 
SB 88, introduced by Beck 
SB 157, introduced by Grosfield 
SB 220, introduced by Swysgood 
SB 232, introduced by Benedict 
SB 287, introduced by Crismore 
SB 340, introduced by Grosfield 
SB 389, introduced by Baer 

MOTIONS 


SB 367 - Senator Harp moved the President be authorized to appoint a Conference Committee and requests the 
House appoint a like committee to confer on House amendments to SB 367. Motion carried unanimously. 


President Aklestad appointed the following members: 
Senator Mesaros, Chairman 
Senator Thomas 
Senator Brooke 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Tuesday, April 22, 1997. Motion carried. 


Senate adjourned at 5:23 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 


1502 


SENATE JOURNAL 
EIGHTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 22, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Bartlett and Eck, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/22/97 
Correctly enrolled: SB 44, SB 71, SB 85, SB 87, SB 195, SB 256, SB 283, SB 296, SB 339, SB 381, SB 386, 
SR 19. 


Examined by the sponsor and found to be correct: SB 44, SB 71, SB 85, SB 87, SB 97, SB 99, SB 195, SB 207, 
SB 256, SB 283, SB 296, SB 339, SB 354, SB 381, SB 386, SB 396, SR 19, SR 20. 
MESSAGES FROM THE OTHER HOUSE 
Conference Committee report #1 adopted on each of the following bills: 4/21/97 


SB 339, introduced by Grosfield 
HB 264, introduced by Molnar 


Free Conference Committee report #2 adopted on each of the following bills: 4/21/97 


HB 5, introduced by Bergsagel 
HB 252, introduced by Molnar 


Governor’s amendments concurred in: 4/21/97 


SB 365, introduced by Benedict 
HB 572, introduced by Anderson 


Governor’s amendments not aired in: 4/21/97 
HB 534, introduced by Wells 

Senate amendments to House bill concurred in: 4/21/97 
HB 9, introduced by Bergsagel 


SB 367 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 367: 
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Representative Grinde, Chairman 
Representative Denny 
Representative Harper 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 11:00 a.m. Motion carried. 
Senate recessed at 8:15 a.m. 
Senate reconvened at 11:08 a.m. President Aklestad presiding. 
Roll Call. Quorum present. 
Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 11:11 a.m. 
Senate reconvened at 1:40 p.m. President Aklestad presiding. 


Roll call. Quorum present. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 374 
Report No. 2, April 22, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 374, met and considered Senate Bill 374 in its entirety, and 
the Free Conference Committee Report dated April 18, 1997 and recommend that Senate Bill 374 (reference copy - 
salmon) be amended as follows: 


Le hitles tine 7. 
Strike: "AND" 


aE 98 


Insert”; 
2.) litle, line,9. 

Following: "HIRES" 

Insert: ", AND A DIRECTORY OF NEW HIRES" 


3. Title, line <b. 
Following: "NUMBERS:" ° 
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Insert: "AVAILABILITY OF SOCIAL SECURITY NUMBERS," 


4. Title, lines 19 and 20. 
Strike: "ESTABLISHING" on line 19 through "COMMITTEE." on line 20 





Folie, dine 21. 
Following: "40-4405," 
Insert: "37-1-307, 40-1-107, 40-4-105," 


6. Title, line 29. 
Following: "50-45-4903," 
Insert: "50-15-403," 
Following: "6435-407," 
Insert: "61-5-107," 


7. Title, line 30. 
Following: "DATES" 


Strike: "AND" 
Tisert....) 
Strike: "A" 


8. Title, page 2, line 1. 
Strike: "DATE" 
Insert: "DATES, AND A TERMINATION DATE" 


OP Page 2, line'o: 
Staker. 13” 


inser lot 


10; Page 27 tine 17; 


Sake: 9° 
Insert; "11" 
Pir rage 2: 


Following: line 20 

Insert: "[(1) "Date of hire" means the first day that an employee starts work for which the employee is owed 
compensation by the payor of income. ]" 

Renumber: subsequent subsections 


12. Page 2. 

Following: line 29 

Insert: "[(3) (a) "Employee" means a person 18 years of age or older who performs labor in this state for an 
employer in this state for compensation and for whom the employer withholds federal or state tax liabilities from 
the employee’s compensation. 

(b) The term does not include an employee of a federal or state agency performing intelligence or 
counterintelligence functions if the head of the agency has determined that reporting pursuant to [section 9] with 
respect to the employee could endanger the safety of the employee or compromise an ongoing investigation or 
intelligence mission.]" 

Renumber: subsequent subsections 
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13, Page'\3: 

Following: line 16 

Insert: "[(8) “Labor organization" means a labor union, union local, union affiliate, or union hiring hall.]" 
Renumber: subsequent subsections 


14. Page 3. Z 

Following: line 29 

Insert: "[(12) "Rehire" means the first day, following a termination of employment, that an employee begins to 
again perform work or provide services for a payor. Termination of employment does not include temporary 
separations from employment, such as unpaid medical leave, an unpaid leave of absence, or a temporary or seasonal 
layoff.]" 

Renumber: subsequent subsections 


13. -Page.3. 

Following: line 14 

Insert: "[(8) An employer or labor organization shall report a newly hired or rehired employee. Information 
reported by an employer must be electronically compared to the information data base to align an obligor who owes 
a duty of support with a source of income. When a match is revealed in a IV-D case, a notice will, if appropriate 
to the case, be promptly transmitted to the employer directing the employer to commence withholding for the 
payment of the obligor’s support obligation.]" 

Renumber: subsequent subsections 


16. Page 6, line 12 and line 19. 
Strikes? 13° 
Insert; 15" 


17. Page 6, line. 29. 
Following: "ether" 
Insert: "[social security number, other]" 


18. Page 7, line 1. 
Following: "+#-any," 


Insert: "[social security number, if any,]" 


19. Page 12, line 28. 
Strike: "9" 
Inserts)" 1.1" 


20. Page 14, line 6. 

Insert: "NEW SECTION. Section 9. Directory of new hires -- employer reporting requirements. (1) (a) An 
employer doing business in the state shall report to the department the hiring or rehiring of an employee to whom 
the employer anticipates paying income. 

(b) An employer shall report the hiring or rehiring of an employee by submitting a copy of the employee’s 
completed W-4 form or, at the option of the employer, its informational equivalent or any other format agreed to 
by the department. The report must include the employee’s name, date of hire, social security number, and 
residential and mailing addresses, and the name, address, and federal identification number of the employer. The 
report may include the employee’s date of birth. 

(c) If an employer provides health or medical insurance coverage for an employee and the coverage may 
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be extended to the employee’s children, the employer may, along with the date the employee becomes eligible for 
coverage, provide that information as part of the new hire report under subsection (1)(b). 

(2) Transmission of the reports must be by first-class mail, electronic or magnetic transmission, including 
facsimile transmission, or any other format agreed to by the department. Written reports must be submitted within 
20 days of the employee’s date of hire or rehire. Reports transmitted electronically or magnetically may be made 
by two transmissions monthly, if necessary, not less than 12 or more than 16 days apart. 

(3) An employer who has employees in two or more states and who transmits new hire reports 
electronically or magnetically may comply with this section by designating one of the states in which there is an 
employee and transmitting the report of new hires to that state. A multistate employer who elects to report to only 
one state shall give written notice of the state to which the employer will transmit new reports. As required by 42 
U.S.C. 653a(b)(1)(B), this notice must be transmitted to the secretary of the federal department of health and human 
services. 

(4) An employer providing reports is not liable to the employee for the disclosure or any subsequent use 
by the processing center of the information." 

Renumber: subsequent sections 


21. Page 14, line 10. 
Following: "department" 
Insert: "[and the employee W-4 forms or similar forms transmitted to the department]" 


22. Page 17, line 8. 

Insert: "NEW SECTION. Section 11. Automated access to financial records -- confidentiality -- no liability - 
- definitions. (1) For the purposes of this section, unless the context otherwise indicates, the following definitions 
apply: 

(a) "Account" means a savings, checking, deposit and withdrawal, demand deposit, money market, profit 
and loss, or time deposit account opened by a depositor in a financial institution. 

(b) "Depositor" means a person, share account holder, sole proprietor, or joint owner of an account in 
a financial institution in this state. 

(c) "Financial institution" means: 

(i) a depository institution, as defined in section 3(c) of the Federal Deposit Insurance Act, 12 U.S.C. 
1813(c); 

(ii) an institution-affiliated party, as defined in the Federal Deposit Insurance Act, 12 U.S.C. 1813(u); 

(iii) any state credit union, as defined in 32-3-102, or federal credit union, as defined in section 101 of the 
Federal Credit Union Act, 12 U.S.C. 1752, including an institution-affiliated party of such a credit union, as defined 
in section 206(r) of the act, 12 U.S.C. 1786(r); and 

(iv) any benefit association, insurance company, safe deposit company, money market mutual fund, or 
similar entity authorized to do business in the state. 

(d) “Obligor" means a person who owes a debt for child, spousal, or medical support as determined by 
the department or as specified by order of a tribunal of competent jurisdiction, the amount of which exceeds $500 
or a total of 3 months debt, whichever is less. 

(2) (a) Upon written request from the department, a financial institution shall run a data match of the 
department’s list of obligors with the financial institution’s depositors and provide the information in a computer 
or other reasonable format accessible by the financial institution. The department may not request the information 
referred to in this subsection from a financial institution more than once in each calendar quarter. 

(b) The information on an obligor found to be a depositor at a financial institution must include the 
obligor’s full name, social security number or other taxpayer identification number, and account number. If 
normally kept by the financial institution, the information must also include the mailing address, employment 
address, and any other information that identifies the obligor 
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(c) The financial institution shall provide the requested information within 30 days of the request from the 
department. 

(3) The department shall run a computer match of all obligors with the information from the financial 
institution required in subsection (2). If there is a match between an obligor and a depositor, the financial institution 
shall, upon request of the department, provide additional information within 30 days, including but not limited to: 

(a) verification of the obligor’s full name and social security number; 4 

(b) the financial institution’s account number; 

(c) the nature of the account or accounts held by the obligor; 

(d) the funds available in the account less any preexisting encumbrance held by the financial institution; 
and 

(e) any taxes, penalties, interest, or other costs to be legally imposed on the account if the account is 
accessed prior to a maturity date. 

(4) The amounts available in an obligor’s account do not include amounts available pursuant to overdraft 
coverage offered by the financial institution. . 

(5) The financial institution shall honor a subsequent appropriate lien from the department sent to the 
financial institution. 

(6) (a) A financial institution receiving a data request, data match, or lien from the department may not 
provide notice to an obligor identified in the information submitted to the department. Failure to provide notice does 
not constitute a violation of the financial institution’s duty of good faith to its customers. 

(b) A notice given by a financial institution to an obligor identified by the department subjects the financial 
institution to the contempt authority of the department under 40-5-226. 

(7) The department shail pay a financial institution a reasonable fee for providing the information required 
in subsection (2), not to exceed the actual documented costs incurred by the financial institution. 

(8) Information requested by the department and provided by a financial institution under this section is 
confidential and may be used only for IV-D purposes. Use of information for any other purpose without the 
authorization of the department subjects the user to a civil penalty of not more than $500 per name per use. 

(9) A financial institution is not liable to a person for: 

(a) a disclosure of information to the department under this section; 

(b) encumbering or surrendering assets held by the financial institution in response to a notice of lien or 
levy issued by the department; or 

(c) any other action under this section taken in good faith to comply with the requirements of this section 
as long as the action is reasonable." 

Renumber: subsequent sections 


23. Page 18, line 20. 
Following: "funds" 
Insert: "as directed in the income-withholding order" 


24. Page 18, line 21. 
Strike: "as directed in the income-withholding order" 


25yiPage: 20, line, 7 
Strike: "1h 
Insert "13" 


26. Page 22, line 6. 


Strikes 412" 
Insert: "14" 
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27. Page 23, line 7. 
Strike: "13" 
Insert: 4: 13" 


28. Page 26, line 28. 
Insert: "Section 22. Section 37-1-307, MCA, is amended to read: 

"37-1-307. Board authority. (1) A board may: 

(a) hold hearings as provided in this part; 

(b) issue subpoenas and administer oaths in connection with investigations and disciplinary proceedings 
under this part. Subpoenas must be relevant to the complaint, issued by a majority vote of board members not 
serving on the screening panel described in subsection (1)(e), and signed by the presiding officer of the board. 
Subpoenas may be enforced as provided in 2-4-104. 

(c) authorize depositions and other discovery procedures under the Montana Rules of Civil Procedure in 
connection with an investigation, hearing, or proceeding held under this part; 

(d) compel attendance of witnesses and the production of documents. Subpoenas may be enforced as 
provided in 2-4-104. 

(e) establish a screening panel that determines whether there is reasonable cause to believe that a licensee 
has violated a statute or rule justifying disciplinary proceedings. The assigned board members may not subsequently 
participate in a hearing of the case. The final decision on the case must be made by a majority of the board 
members who did not serve on the screening panel for the case. 

(f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license holder, 
impose a sanction provided by this chapter. 

(2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the purpose 
of obtaining confidential criminal justice information regarding its licensees and license applicants. 

(3) Each board shall require a license applicant to provide the applicant’s social security number as a part 
of the application. Each board shall keep the social security number from this source confidential, except that a 
board may provide the number to the department of public health and human services for use in administering Title 
IV-D of the Social Security Act." 


Section 23. Section 40-1-107, MCA, is amended to read: 

"40-1-107. Form of application, license, marriage certificate, and consent. (1) The director of the 
department of public health and human services shall prescribe the form for an application for a marriage license, 
which must include the following information: 

(a) name, sex, address, social security number, and date and place of birth of each party to the proposed 
marriage; 

(b) if either party was previously married, the party’s name, and the date, place, and court in which the 
marriage was dissolved or declared invalid or the date and place of death of the former spouse; 

(c) name and address of the parents or guardian of each party; 

(d) whether the parties are related to each other and, if so, their relationship; and 

(e) the name and date of birth of any child of whom both parties are parents born prior to the making of 
the application, unless their parental rights and the parent and child relationship with respect to the child have been 
terminated. 

(2) The director of the department of public health and human services shall prescribe the forms for the 
marriage license, the marriage certificate, and the consent to marriage." 


(3)_The license, certificate, or consent may not contain the social security number, and the department shall 
keep the number from this source confidential, except that the department may use the number in administering Title 
IV-D of the Social Security Act. 
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Section 24. Section 40-4-105, MCA, is amended to read: 

"40-4-105. Procedure -- commencement -- pleadings -- abolition of existing defenses. (1) The verified 
petition in a proceeding for dissolution of marriage or legal separation sha must allege that the marriage is 
irretrievably broken and skaH must set forth: 

(a) the age, occupation, and residence of each party and his the party’s length of residence in this state; 

(b) the date of the marriage and the place at which it was registered; é 

(c) that the jurisdictional requirements of 40-4-104 exist and that the marriage is irretrievably broken in 
that either: 

(i) the parties have lived separate and apart for a period of more than 180 days next preceding the 
commencement of this proceeding; or 

(ii) there is serious marital discord which adversely affects the attitude of one or both of the parties towards 
the marriage, and there is no reasonable prospect of reconciliation; 

(d) the names, ages, and addresses of all living children of the marriage and whether the wife is pregnant; 

(e) any arrangements as to support, custody, and visitation of the children and maintenance of a spouse; 
and 

(f) the relief sought. 

(2) Either or both parties to the marriage may initiate the proceeding. 

(3) If a proceeding is commenced by one of the parties, the other party must be served in the manner 
provided by the Montana Rules of Civil Procedure and may within 20 days after the date of service file a verified 
response. Ne A decree may not be entered until 20 days after the date of service. 

(4) Previously existing defenses to divorce and legal separation, including but not limited to condonation, 
connivance, collusion, recrimination, insanity, and lapse of time, are abolished. 

(5) The court may join additional parties proper for the exercise of its authority to implement this chapter. 

(6) The social security number, if known, of a person subject to a decree of dissolution or a support order 
must be recorded in the records relating to the matter. The recordkeeper shall keep the social security number from 
this source confidential, except that the number may be provided to the department of public health and human 


services for use in administering Title IV-D of the Social Security Act."" 
Renumber: subsequent sections 


29. Page 28, line 2. 
Strike: "9" 
Insert» “11> 


30. Page 29, line 3. 
Following: "number," 
Insert: "[social security number, ]" 


31. Page 47. 

Following: line 19 

Insert: "(d) social security number;" 
Renumber: subsequent subsections 


32. Page 56, line 3. 


Strike: "9" 
Insert: "11" 
33... Page:S7. 


Following: line 5 
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Insert: "[(ii) social security number;]" 
Renumber: subsequent subsections 


34. Page 58, line 19. 
Following: "eer" 
Insert: "[; or]" 


35. Page So; line 21. 

Following: "department" 

Insert: "[(h) a financial institution uses information provided by the department pursuant to [section 11] for any 
other purpose without the authorization of the department] 


36. Page 74, line 22 and line 24. 
Strike: "RECEIPT" 
Insert: "the date" 


37. Page 74, line 26. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by 40-5-305." 


38. Page 75, line 2. 
Following: "deHaquent" 


Insert: "who has determined that an obligor is delinquent" 


39. Page 77, line 16. 
Following: line 15 
Insert: "required under 40-5-305" 


40. Page 77, line 25. 
Following: "place" 
Insert: “or continue" 


41. Page 78, line 3. 
Siike OL” 
Insere:*™.” 

Following: "order" ; 


Insert: ", or may authorize issuance of an income-deduction order" 


42. Page 78, lines 7 and 8. 
Strike: "THAT" on line 7 through "OR_THAT" on line 8 


43. Page 81, line 30 through line 2 of page 82 
Strike: "A" on page 81, line 30 through "WITHHOLDING" on line 2 of page 82 
Insert: "a delinquency occurs" 


44. Page 84, lines 16 and 19. 


Strike: "RECEIPT" 
Insert: "the date" 
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45. Page 84, line 21. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by subsection (2)(b)." 


46. Page 87, line 19. 
Strike: “or” 

Insert: ".” 

Following: "withhold" 


Insert: "income, or may issue an order to withhold income" 


47. Page 87, lines 28 and 29. 
Strike: "OR" on line 28 through "EXISTED" on line 29 


48. Page 88, line 21. 
Strike: "CONTINUE TO" 


49. Page 89. 

Following: line 29 

Insert: "(b) social security number;" 
Renumber: subsequent subsections 


50) ‘Page 92) line 1! 
Strike: "AND" 


ih om 


Insert: 


51. Page 92, line 2. 
Following: "ebkger" 


Insert: ", and, if known, the social security number of the obligor" 


52. Page 103, line 23. 


Strike: "9" 
Insert: "11" 
53. Page 104. 


Following: line 18 
Insert: "[(ii) social security number;]" 
Renumber: subsequent subsections 


54. Page 105, line 13. 


Insert: "[(11) The social security number of a person subject to a paternity determination under this part must be 
recorded in the records relating to the matter. The recordkeeper shall keep the social security number from this 
source confidential, except that the number may be provided to the department of public health and human services 


for use in administering Title IV-D of the Social Security Act.]" 


55. Page 109, line 11. 
Insert: "Section 93. Section 50-15-403, MCA, is amended to read: 


"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of 
disposition of a dead body or fetus that weighs at least 350 grams at death or, if the weight is unknown, has reached 
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20 completed weeks of gestation at death shall obtain personal data on the deceased, including the deceased’s social 
security number, if any, or, in the case of a fetal death, on the parents that is required by the department from 
persons best qualified to supply the data and enter it on the death or fetal death certificate. 

(2) The person in charge of disposition of the dead body or fetus shall present the death certificate to the 
certifying physician or the coroner having jurisdiction for medical certification of the cause of death. The person 
in charge of disposition shall obtain the completed certification of the cause of death from the physician or coroner 
and shall, within the time that the department may by rule prescribe, file the death or fetal death certificate with 
the local registrar in the registration area where the death occurred."" 

Renumber: subsequent sections 


56. Page 110, line 30. 
Insert: "Section 95. Section 61-5-107, MCA, is amended to read: 

"61-5-107. Application for license, instruction permit, or motorcycle endorsement. (1) Each 
application for an instruction permit, driver’s license, or motorcyclé endorsement must be made upon a form 
furnished by the department. A motorcycle endorsement is required for the operation of a quadricycle. Each 
application must be accompanied by the proper fee, and payment of the fee entitles the applicant to not more than 
three attempts to pass the examination within a period of 6 months from the date of application. A voter registration 
form for mail registration as prescribed by the secretary of state must be attached to each driver’s license 
application. If the applicant wishes to register to vote, the department shall accept the registration and forward the 
form to the election administrator. 

(2) Each application must state the full name, date of birth, sex, and residence address of the applicant, 
and if the application is for a commercial vehicle operator’s license, social security number, must briefly describe 
the applicant, and must state whether: 

(a) the applicant has previously been licensed as a driver or commercial vehicle operator, and, if so, when 
and by what state or country; 

(b) any commercial operator license has ever been suspended or revoked; or 

(c) an application has ever been refused, and, if so, the date of and reason for suspension, revocation, or 
refusal. 

(3) The department shall keep the applicant’s social security number from this source confidential, except 
that the number may be provided to the department of public health and human services for use in administering 


Title IV-D of the Social Security Act. 
3)}(4) When application is received from an applicant previously licensed by another jurisdiction, the 


department shall request a copy of the applicant’s driving record from the previous licensing jurisdiction. The 
driving record may be transmitted manually or by electronic medium. When received, the driving records become 
a part of the driver’s record in this state with the same force and effect as though entered on the driver’s record in 
this state in the original instance."" 

Renumber: subsequent sections 


57. Page 116, line 18 through line 30 of page 117 
Strike: sections 92 and 93 in their entirety 
Renumber: subsequent sections 


58. Page 118, line 1 and line 3. 
Strike: "9" 
Insert 6°71)" 


59. Page 118, line 4 and line 5. 
Strike: "10" 
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Insert: "12" 


60. Page 118, line 6 and line 7. 
Strike: "17" 
Insert;"13" 


61. Page 118, line 8 and line 9. 
Strike: "12" 
Insert: "14" 


62. Page 118, line 10 and line 11. 
Strike: "13" 
Insereearo* 


63. Page 118, line 13. 
Strike: "(1)" 


64. Page 118, lines 24 through 28. 
Strike: subsection (2) in its entirety 


65. Page 119, line 16. 
Following: "40," 


Insért; [10:4 
Siwrike: Sh" 
Insert: "13" 


66. Page 119, line 19. 

Following: "TERMINATION" 

Insert: "-- request for federal exemptions" 

Strike: "[THIS ACT] TERMINATES" 

Insert: "(1) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate” 


67. Page 119, line 21. 
Following: "PROGRAM" 
Strike: "OR" 

Insert: "and" 

Strike: "ONE OR MORE OF" 


68. Page 119, line 22. 
Strike: "WELFARE PROGRAMS" 
Insert: "program relating to temporary assistance to needy families" 


69. Page 119, line 24. 
Insert: "(2) [Sections 9, 11, 22 through 24, 93, and 05] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate on the date that a final decision is rendered in federal court invalidating the child support 
provisions of the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 

(3) If the director of the department of public health and human services certifies to the governor and the 
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secretary of state in writing that one of the following provisions is no longer required by federal law because of 
repeal of or amendment to federal statutes that require that provision, the provision terminates on the date the 
certification takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; 

(e) [section 95]; 

(f) the bracketed provisions in [sections 1 through 3, 10, 25, 45, and 89]. 

(4) If the director of the department of public health and human services certifies to the governor. and the 
secretary of state in writing that the federal government has granted this state an exemption from one of the 
following provisions, the provision terminates on the date the exemption takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; 

(e) [section 95]; ; 

(f) the bracketed provisions in [sections 1 through 3, 10, 25, 45, and 89]. 

(5)(a) The department of public health and human services 
shall do everything reasonably within its power to obtain, as soon as possible, federal government exemptions from 
the provisions listed in subsection (4). 

(b) Because section 395(c) of the federal Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (PRWORA) allows a grace period for states to amend their constitutions in order to comply with PRWORA 
and because the Montana legislature believes that the section of PRWORA prohibiting a jury trial in a paternity 
proceeding violates Article II, section 26, of the Montana Constitution and is therefore rejected, the department of 
public health and human services shall seek a federal government exemption from the jury trial prohibition in 
PRWORA as the first exemption it seeks under subsection (5)(a). 

_ (6) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate July 1, 1999. 

(7) If the bracketed language in [section 1 through 3, 10, 25, 45, and 89] terminates, the code 
commissioner is instructed to renumber subsections, adjust internal references, and correct grammar and 
arrangement." 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Hargrove, Chairman : McGee, Chairman 
Toews Boharski (unsigned) 
Waterman Wyatt 


MESSAGES FROM THE GOVERNOR 


April 21, 1997 


The Honorable Gary Aklestad 
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President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 

Please be informed that I have signed Senate Bill 314 sponsored by Senator Crippen on April 21, 1997. I have 
signed Senate Bill 19 sponsored by Senator Gage, Senate Bill 79 sponsored by Senator Christiaens, Senate Bill 
89 sponsored by Senator Beck, Senate Bill 118 sponsored by Senator Crismore, Senate Bill 297 sponsored by 
Senator Brooke, Senate Bill 342 sponsored by Senator Brooke, Senate Bill 368 sponsored by Senator Lynch and 
Senate Bill 394 sponsored by Senator Jabs on April 22, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


SB 374 - Senator Harp moved that the Free Conference Committee Report No.2 be placed on second reading this 
legislative day, April 22, 1997. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


1:40 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 374-Free Conference Committee Report No.2 - Senator Hargrove moved that the Free Conference Committee, 
report #2 be adopted. Motion carried as follows: 


Yeas: Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Foster, Franklin, Gage, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Nelson, Shea, Sprague, Swysgood, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 


Nays: Baer, Benedict, Burnett, DePratu, Emerson, Estrada, Glaser, Grosfield, Harp, Miller, Mohl, Stang, Taylor, 
Thomas. 

Total 14 

Absent or not voting: None. 


Total O 
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Excused: Bartlett, Eck. 
Total 2 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 


report be adopted. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


Senate bills tabled in committee and returned to the Senate: 


SB 11, Transportation Committee, 3/24/97 

SB 37, Select/Corrections Committee, 3/8/97 
SB 45, Business & Labor Committee, 3/12/97 
SB 73, Agriculture Committee, 3/27/97 

SB 75, State Administration, 3/5/97 

SB 82, Transportation Committee, 3/10/97 

SB 110, Judiciary Committee, 3/7/97 

SB 149, Fish, Wildlife & Parks Committee, 3/11/97 
SB 155, Education Committee, 3/10/97 

SB 164, Business & Labor Committee, 3/10/97 
SB 168, Judiciary Committee, 3/24/97 

SB 170, State Administration, 3/21/97 

SB 177, Taxation Committee, 3/19/97 

SB 178, Judiciary Committee, 3/27/97 

SB 184, Taxation Committee, 3/19/97 

SB 186, Rules Committee, 3/14/97 

SB 190, Business & Labor Committee, 3/25/97 
SB 208, Appropriations Committee, 3/27/97 
SB 214, Transportation Committee, 3/10/97 
SB 233, Business & Labor Committee, 3/12/97 
SB 238, Business & Labor Committee, 3/28/97 
SB 289, Judiciary Committee, 3/27/97 

SB 301, Education Committee, 3/10/97 

SB 319, Taxation Committee, 3/14/97 

SB 320, Judiciary Committee, 3/27/97 

SB 334, Natural Resources, 4/2/97 

SB 359, Natural Resources, 4/4/97 

SB 360, Transportation Committee, 3/24/97 
SB 393, Taxation Committee, 4/9/97 

SB 395, Taxation Committee, 4/10/97 

SJR 2, Appropriations Committee, 3/27/97 
SJR 6, State Administration, 3/20/97 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 3:00 p.m. Motion carried. 
Senate recessed at 2:04 p.m. | 
Senate reconvened at 3:22 p.m. President Pro Tempore Crippen presiding. 
Roll Call. Quorum present. 
Senator Harp moved the Senate recess until 4:00 p.m. Motion carried. 
Senate recessed at 3:26 p.m. 
Senate reconvened at 4:02 p.m. President Pro Tempore Crippen presiding. 
Roll Call. Quorum present. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Gage ued that the Senate adjourn until 10:00 a.m., Wednesday, April 23, 1997. ‘Motion carried. 
Senate adjourned at 4:08 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 23, 1997 State Capitol 


Senate convened at 10:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Bartlett, Nelson, Eck, Cole, Mohl and Doherty, excused. Quorum 
present. 
REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Miller, Chairman): 4/23/97 
Correctly enrolled: SB 57, SB 251, SB 272, SB 308, SB 365, SB 390. 
Examined by the sponsor and found to be correct: SB 57, SB 251, SB 272, SB 308, SB 365, SB 390. 
MESSAGES FROM THE GOVERNOR 
April 22, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 316 sponsored by Senator Bartlett on April 16, 1997, and Senate 
Bill 84 sponsored by Senator Jergeson, and Senate Bill 269 sponsored by Senator Bartlett on April 22, 1997. 


Sincerely, 
MARC RACICOT 
Governor 
MOTIONS 
SB 367 - Senator Harp moved the Senate dissolve the Conference Committee on SB 367 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on SB 


367. Motion carried unanimously. 


The President appointed the following members: 


1519 


SENATE 


SENATE JOURNAL 
EIGHTY-SEVENTH LEGISLATIVE DAY - APRIL 23, 1997 


Senator Mesaros, Chairman 
Senator Thomas 
Senator Brooke 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 1:00 p.m. Motion carried. 
Senate recessed at 10:16 a.m. 
ol, reconvened at 1:09 p.m. President Aklestad presiding. 
Roll Call. Quorum present. 
Senator Harp moved the Senate recess until 2:15 p.m Motion carried. 
Senate recessed at 1:13 p.m. 
Senate reconvened at 4:26 p.m. President Aklestad presiding. 
Roll Call. Quorum present. | 


Senator Bartlett present at this time. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 2 
Report No. 1, April 23, 1997 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 2, met and considered House Bill 2 (reference copy - salmon) 
and recommend that House Bill 2 be amended as follows: 


1. Page BP-2, following line 18. 

Insert: "NEW SECTION. Section 12. Coordination instruction. If House Bill No. 169 is passed and approved 
in a form that classifies the pension fund type as not part of the state treasury for appropriation purposes, 
then the appropriations for the public employees’ retirement board and the teachers’ retirement board are 
void." 

Renumber: subsequent sections 


2. Page A-1, line 4. 
Strike:"2,853,734 973,770 3,388,661 437,240" 
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Insert:"2,842,268 969,036 3376,976 437,698" 


3. Page A-1, following line 10. 
Insert: "b. SB 21 -- Joint Committee on Postsecondary Education Policy and Budget (Restricted/Biennial) 
20,110" [general fund, fiscal 1998] 


4. Page A-1, following line 19. 

Insert: "Of the amount appropriated in section 15, legislative council, item 2, Chapter 593, Laws of 1995, any 
unexpended funds up to $415,000 are reappropriated to the legislative services program within the legislative 
services division. The funds reappropriated to the legislative services program are appropriated for the 1997 
biennium for expenses associated with legislative branch information technology. 


Item 1 includes a 10% reduction in equipment totaling $16,200 in fiscal year 1998 and $14,900 in fiscal year 1999. 
The agency may allocate this reduction among programs." 


5. Page A-1, line 22. 
Strike: "1,028,992" [State Special Revenue Fiscal 1999] 
Insert: "1,029,735" [State Special Revenue Fiscal 1999] 


6. Page A-2, line 3. 
Strike: "2,362,634 994,608 2,323,585 994,565" 
Inserts °27526:802 993,552 2,493;147 9955676" 


7. Page A-2, line 17. 
Strike: "570,704 569,786" [state special, fiscal 1998 & 1999] 
Insert: "595,806 594,888" [state special, fiscal 1998 & 1999] 


8. Page A-2, following line 22. 
Insert: "If House Bill No. 170 is not passed and approved, the appropriation in item 1 is reduced by $175,012 in 
fiscal year 1998 and $174,981 in fiscal year 1999. 


Item 1 includes a 10% reduction in equipment totaling $11,900 in fiscal year 1998 and $6,700 in fiscal year 1999. 
The supreme court may allocate this reduction among programs." 


8a. Page B-10, lines 4 and 5. 
Strike: lines 4 and 5 in their entirety (to reflect amendment #57) 


9. Page A-3, following line 2. 

Insert: "Because House Bill No. 169 requires that the state’s contribution to the judges’ pension trust fund for the 
chief water court judge be budgeted, item 5 has been increased by $25,102 in state special revenue in each fiscal 
year. If House Bill No. 169 is not passed and approved in a form that requires the contribution to be budgeted, 
then the state special revenue amounts in item 5 are reduced by $25,102 in each fiscal year. If House Bill No. 169 
is passed and approved and if House Bill No. 170 is passed and approved in a form decreasing the percentage 
contribution to the pension of the chief water court judge to 25.81%, then the state special revenue appropriations 
in item 5 are reduced by $6,436 in each fiscal year." 


10. Page A-3, line 5. 
Strike: "14,000" [State Special Revenue Fiscal 1999] 
Insert: "14,010" [State Special Revenue Fiscal 1999] 
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11. Page A-3, line 11. 
Strike: "1,104,541 1,103,240 246,618" 
Insert: "1,084,541 1,083,240 247,033" 


12. Page A-3, following line 22. 
Strike: lines 23 and 24 in their entirety 
Renumber: subsequent subsections 


13. Page A-4, line 18. 
Strike: "4D" 


Insert: "4c" 


14, Page A-7, line 4. 





Strike: "25,940" [State Special Revenue Fiscal 1999] 

Insert: “Z7ie) [State Special Revenue Fiscal 1999] 

15. Page A-7, line 9. 

Strike: "1,553,074 524,412 1,526,072 524,380" 
Insert: "1,495,590 522,396 1,470,513 522,839" 


16. Page A-7, following line 11. 

Insert: "b. SB 112 -- Viatical Settlements 
10,000 [State Special Revenue Fiscal 1998] 
10,000 [State Special Revenue Fiscal 1999] 


c. SB 79 -- Montana Living Trust Act 
42,715 [State Special Revenue Fiscal 1998] 
47,740 [State Special Revenue Fiscal 1999] 


d. HB 166 -- Actuarial Valuation (Restricted/Biennial) 
6,000 [general fund, fiscal 1998] 


e. SB 378 -- Implementation of Kennedy/Kassebaum Federal Changes 
63,920 [State Special Revenue Fiscal 1998] 
88,485" [State Special Revenue Fiscal 1999] 


17. Page A-7, following line 19. 


Insert: "Item 2 includes a 10% reduction in equipment totaling $9,500 in fiscal year 1998 and $7,100 in fiscal year 


1999. The department may allocate this reduction among programs. 


Because of the elimination of the statutory appropriation for actuarial valuation of the police retirement fund by 
House Bill No. 166, item 2d appropriates $6,000 in general fund money in fiscal year 1998 as a restricted and 
biennial appropriation. If House Bill No. 166 is not passed and approved in a form that eliminates the statutory 


appropriation, then item 2d is eliminated." 


18. Page A-8, line 1. 
Strike: "12,079,357" [State Special Revenue Fiscal 1999} 
"408,191" [Federal Special Revenue Fiscal 1999] 
aor {Proprietary Fiscal 1999] 
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Insert: "12,266,172" [State Special Revenue Fiscal 1999] 
"408,275" [Federal Special Revenue Fiscal 1999] 
7163367" [Proprietary Fiscal 1999] 


19. Page A-8, line 9. 
Strike: "78,646,714 72735440 80,958,609 158,350,379" 
Insert: "79,615,694 176,825,030 80,721,189 157,898,099" 


20. Page A-9, following line 16. 
Insert: "Item 2 includes a 10% reduction in equipment totaling $290,000 in fiscal year 1998 and $180,000 in fiscal 


year 1999. The department may allocate this reduction among programs. 


It is the intent of the legislature that $1,318,000 in state special revenue funds augment the department’s budgeted 
funding level for the secondary road system program in the 1999 biennium." 


21. Page A-11, line 12. 





Strike: "118,149 3,219" [general fund & state special, fiscal 1998] 

Insert: "120,750 618" [general fund & state special, fiscal 1998] 

22. Page A-11, line 16. 

Strike: "291,900 194,600 107,700 71,800" [general fund & state special, fiscal 1998 & 1999] 
Insert: "194,600 0 71,800 0" [general fund & state special, fiscal 1998 & 1999] 


23. Page A-11, line 18. 
Strike: "2,539,262 110,849 2,539,941 111,186 0 0 0" 
Insert: "2,520,162 0 2,527,206 eae POAT ET | 0 0" 


24. Page A-11, following line 20. 
Insert: "b. HB 166 -- Payroll Tax Administration (Restricted) 
110,849 ridetoo. [general fund, fiscal 1998 & 1999] 


25. Page A-11, following line 22. 

Insert: "a. SB 354 -- Restaurant Beer and Wine Licensing 
33 ,868 [State Special Revenue Fiscal 1998] 
13,124" [State Special Revenue Fiscal 1999] 


26. Page A-11, line 24. 
Strike: "5,002,639 718,838 4,972,419 717,441" 
fosert: 5.1524105 186,342" °5,121,645" 187,022" 


27. Page A-11, following line 24. 
Strike: line 25 in its entirety 


28. Page A-12, line 1. 
Strike: line 1 in its entirety 


Renumber: subsequent subsection 


29. Page A-12, following line 3. 
Insert: "b. HB 166 -- Payroll Tax Administration (Restricted) 
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380,412 379,639" [general fund, fiscal 1998 & 1999] 


30. Page A-12, line 7. 
Strike: "14,080,779 14,181,851" 
Insert: "13,720,497 13,104,141" 


31. Page A-12, following line 15. 

Insert: "Because of de-earmarking of cigarette tax administration by House Bill No. 166, item la has been reduced 
by $386 in state special revenue in fiscal year 1998 and the general fund amount has been increased by the same 
amount. If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, 
then the general fund amount in item 1a is reduced by $386 in fiscal year 1998 and the state special revenue amount 
is increased by the same amount. 


Because of de-earmarking of payroll tax administration by House Bill No. 166, item 1a has been reduced by $2,215 
in state special revenue in fiscal year 1998 and the general fund amount has been increased by the same amount. 
If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, then the 
general fund amount in item la is reduced by $2,215 in fiscal year 1998 and the state special revenue amount is 
increased by the same amount." 


32. Page A-12, following line 16. 

Insert: "Because of de-earmarking of payroll tax administration by House Bill No. 166, item 1c has been reduced 
by $194,600 in state special revenue in fiscal year 1998 and by $71,800 in state special revenue in fiscal year 1999 
and general fund amounts have been increased by the same amounts. If House Bill No. 166 is not passed and 
approved in a form that de-earmarks the state special revenue, then the general fund amounts in item Ic are reduced 
by $194,600 in fiscal year 1998 and by $71,800 in fiscal year 1999 and the state special revenue amounts are 
increased by the same amounts. 


Because of de-earmarking of payroll tax administration by House Bill No. 166, item 2 has been reduced by 
$110,849 in state special revenue in fiscal year 1998 and by $111,186 in state special revenue in fiscal year 1999 
and general fund amounts in item 2b have been increased by the same amounts. If House Bill No. 166 is not passed 
and approved in a form that de-earmarks the state special revenue, then the general fund amounts in item 2b are 
eliminated and the state special revenue amounts in item 2 are increased by the same amounts. 


Items 2, 4, and 6 include a 10% reduction in equipment totaling $64,000 in fiscal year 1998 and $42,000 in fiscal 
year 1999. The department may allocate this reduction among programs. 


If House Bill No. 166 is passed and approved in a form that de-earmarks the payroll tax administration, the 
legislature will have appropriated $688,075 in general fund money in fiscal year 1998 and $562,625 in general fund 
money in fiscal year 1999 to collect the payroll tax. In addition to the amounts identified for this purpose in items 
2b and 4b, item 1a contains $2,215 in general fund money in fiscal year 1998 and item 1c contains $194,600 in 
general fund money in fiscal year 1998 and $71,800 in general fund money in fiscal year 1999 appropriated for that 
purpose. It is the intent of the legislature that further legislatures line item and restrict any appropriations to the 
department for collection of the payroll tax. 


Item 3a is contingent upon passage and approval of Senate Bill No. 354. 
Because of de-earmarking of cigarette tax administration by House Bill No. 166, item 4 has been reduced by 


$133,350 in state special revenue in fiscal year 1998 and by $133,110 in state special revenue in fiscal year 1999 
and general fund amounts have been increased by the same amounts. If House Bill No. 166 is not passed and 
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approved in a form that de-earmarks the state special revenue, then the general fund amounts in item 4 are reduced 
by $133,350 in fiscal year 1998 and by $133,110 in fiscal year 1999 and the state special revenue amounts are 
increased by the same amounts. 


Because of de-earmarking of tax checkoff administration by House Bill No. 166, item 4 has been reduced by $8,400 
in state special revenue in each fiscal year and general fund amounts have been increased by the same amounts. 
If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, then the 
general fund amounts in item 4 are reduced by $8,400 in each fiscal year and the state special revenue amounts are 
increased by the same amounts. 


Because of de-earmarking of 9-1-1 emergency telephone tax administration by House Bill No. 166, item 4 has been 
reduced by $7,716 in state special revenue in each fiscal year and general fund amounts have been increased by the 
same amounts. If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special 
revenue, then the general fund amounts in item 4 are reduced by $7,716 in each fiscal year and the state special 
revenue amounts are increased by the same amounts. 


Because of de-earmarking of payroll tax administration by House Bill No. 166, item 4 has been reduced by 
$380,412 in state special revenue in fiscal year 1998 and by $379,639 in state special revenue in fiscal year 1999 
and general fund and state special revenue amounts in item 4c have been increased by the same amounts. If House 
Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, then the general fund 
amounts in item 4c are eliminated and the state special revenue amounts in item 4 are increased by the same 
amounts." 


33. Page A-12, line 17. 
Strike: "4b" 
Insert: "4a" 


34. Page A-14, line 20. 


Strike: "7,102" [State Special Revenue Fiscal 1999] 
"10,615" [Federal Special Revenue Fiscal 1999] 
"301523% [Proprietary Fiscal 1999] 

Insert: "19,161" [State Special Revenue Fiscal 1999] 
mO621" {Federal Special Revenue Fiscal 1999] 
"81,860" [Proprietary Fiscal 1999] 

35. Page A-14, line 24. 

Strike: "918,793 914,029" 

Insert: "917,782 913,215" 


36. Page A-14, following line 24. 3 
Insert: "a. Federal Funds Capital Projects Match (Restricted/Biennial) 


500,000" [General Fund, fiscal 1998] 
37. Page A-15, line 3. 
Strike: "138,750 108,750" 
Insert: "90,000 60,000" 


38. Page A-15, following line 3. 
Insert: "a. HB 166 -- Emergency Telecommunications Administration (Restricted) 
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112,636 112,636 [general fund, fiscal 1998 & 1999] 
b. Public Safety Radio (Biennial) 
40,000" [General Fund, fiscal 1998] 
39. Page A-15, line 9. : 
Strike: "1,021,248 996,375" 
Insert: "1,017,459 993,389" 
40. Page A-15, lines 11 and 12. 
Strike: "359,905 4,500,000" [fiscal 1998] 
Insert: "246,554 4,301,803" 


41. Page A-15, following line 18. 
Insert: "Items 2 and 6 include a 10% reduction in equipment totaling $4,800 in fiscal year 1998 and $3,800 in fiscal 
year 1999. The department may allocate this reduction among programs. 


The appropriation in item 2a may be used to match the federal special revenue appropriated in House Bill No. 5 
for the construction of one regional correctional facility. If the appropriation is not expected to be expended by the 
end of the 1999 biennium, it may be reappropriated by the 1999 legislature. 


If House Bill No. 14 is passed and approved, the appropriation in item 2a is void. 


If House Bill No. 14 is not passed and approved, of the 1.3% of coal severance taxes allocated to the long-range 
building program fund in the debt service fund type, as provided in House Bill No. 5, 0.5% must be transferred 
to the general fund and 0.8% must be transferred to an account in the state special revenue fund for the purpose 
of the protection of works of art in the state capitol and for other cultural and aesthetic projects. 


Because of the de-earmarking of emergency telecommunications administrative costs by House Bill No. 166, item 
4a appropriates $112,636 in general fund money in each fiscal year as a restricted appropriation. If House Bill No. 
166 is not passed and approved in a form that de-earmarks the administrative costs, then the general fund amounts 
in item 4a are reduced by $112,636 in each fiscal year and the state special revenue amounts are increased by the 
same amounts." 


42. Page A-17, line 11. 
Strike: "1,321,851 1,304,799" {Pension trust funds, fiscal 1998 & 1999] 
Insert: "O QO" 


43. Page A-17, line 13. 
Strike») "55,074" [Pension trust funds, fiscal 1998 & 1999] 
Insert:."Q" 


44. Page A-17, line 15. 
Strike: "12,500 12,500" {Pension trust funds, fiscal 1998 & 1999] 
Insert: "0 Q" ; 


45. Page A-17, following line 15. 


Insert: "c. HB 170 -- Guaranteed Annual Benefit Adjustment 
78,500" {[Nonexpendable Trust Fund Fiscal 1998] 
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46. Page A-17, following line 18. 

Insert: "If House Bill No. 169 is not passed and approved in a form that classifies the pension fund type as not part 
of the state treasury for appropriation purposes, then the pension funds appropriated in item 1 are increased by 
$1,321,851 in fiscal year 1998 and by $1,304,799 in fiscal year 1999, the pension funds appropriated in item 1a 
are increased by $55,074 in fiscal year 1998 and designated as restricted and biennial, and the pension funds 
appropriated in item 1b are increased by $12,500 in each fiscal year and designated as biennial and one-time only." 


47. Page A-17, following line 19. 
Insert: "Item lc is contingent upon passage and approval of House Bill No. 170. 


If House Bill No. 169 is passed and approved, the item appropriating $78,500 in pension trust money and the 
language making the appropriation contingent upon passage and approval of House Bill No. 170 are void." 


48. Page A-17, line 22. 
Strike: "956,081 772,361" [Pension trust funds, fiscal 1998 & 1999] 
Insert: "O Q" 


49. Page A-17, line 24. 
Strike: "31,415" [Pension trust funds, fiscal 1998 & 1999] 
Insert: "0" 


50. Page A-18, line 1. 
Strike: "7,500 7,500" [Pension trust funds, fiscal 1998 & 1999] 
Insert: "O 0" 


51. Page A-18, following line 5. 

Insert: "If House Bill No. 169 is not passed and approved in a form that classifies the pension fund type as not part 
of the state treasury for appropriation purposes, then the pension funds appropriated in item 1 are increased by 
$956,081 in fiscal year 1998 and by $772,361 in fiscal year 1999, the pension funds appropriated in item la are 
increased by $31,415 in fiscal year 1998 and designated as restricted and biennial, and the pension funds 
appropriated in item 1b are increased by $7,500 in each fiscal year and designated as biennial and one-time only." 


52. Page B-1, line 5. 


Strike: "38,972,386 39,139,907" [general fund, fiscal 1998 & 1999] 
Insert?@39,511,253 39,678,774" [general fund, fiscal 1998 & 1999] 


53. Page B-1, lines 11 and 12. 
Strike: lines 11 and 12 in their entirety 
Renumber: subsequent subsections 


54. Page B-1, line 13. 
Following: "Reform" 
Strike: "(Restricted)" 


55. Page B-1, lines 19 through 22. 
Strike: lines 19 through 22 in their entirety 


56. Page B-1, following line 22. 
Insert: "f. HB 343 -- Domestic Violence (OTO) 
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126,600 
126,600 


[fiscal 1998 state special revenue] 
[fiscal 1999 state special revenue] 


g. SB 48 -- Youth Court Act 


89,197 [fiscal 1998 general fund] 
24,249 [fiscal 1998 federal special revenue] 
94,769 [fiscal 1999 general fund] 
23,692" [fiscal 1999 federal special revenue] 


57. Page B-2, lines 13 and 14. 
Strike: lines 13 and 14 in their entirety 


58. Page B-2, following line 14. 

Insert: "d. 
Reconciliation Act of 1996 

0 58,551 113,659 [General Fund, State Special, Federal Special, Fiscal 1998] 

131,536 341,041" [State Special, Federal Special, Fiscal 1999] 


59. Page B-2, line 16. 


Strike: "9,258,042 9,663,432" 
Insert: "8,758,042 9,163,432" 
60. Page B-2, line 17. 

Strike: "45,637,796 46,451,319" 
Insert: "46,187,796 46,953,420" 


61. Page B-2, line 18. 
Strike: "162,487,120 
Insert: "162,537,120 


171,353,832" 
171,340,725" 


62. Page B-3, lines 5 through 7. 
Strike: lines 5 through 7 in their entirety 


Renumber: subsequent subsection 


63. Page B-3, line 14. 


SB 374 -- Child Support Provisions of Federal Personal Responsibility and Work Opportunity 


Strike: "7,532,897 3,472,650 11,835,332 
7,297,484 3,223,860 11,408,934 0" 

Insert: "7,493,437 3,447,350 11,780,112 
7,272,493 3,276,831 11,577,951 240" 


64. Page B-3, line 25 through page B-4, line 1. 
Strike: line 25, page B-3 and line 1, page B-4 in their entirety 


65. Page B-3, following line 25. 


Insert: "c. Legal Costs (Restricted/Biennial/OTO)" 


66. Page B-4, following line 1. 
Insert: "120,000" 


[fiscal 1998 general fund] 
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67. Page B-4, line 11. ; 
Strike: "21,826,562 21,974,467" [state special revenue] 
Pnisert: @" 2h. 7 17,569 21,925,428" [state special revenue] 


68. Page B-5, lines 12 through 21. 
Strike: lines 12 through 21 in their entirety 


69. Page B-7, following line 12. 
Insert: "Item 1 includes $438,867 in general fund money each year of the 1999 biennium and is contingent upon 
passage and approval of House Bill No. 104." 


70. Page B-7, line 17. 
Sirike "TE > 
Insert: "Contingent upon passage and approval of Senate Bill No. 110, it" 


71. Page B-7, lines 19 through 21. 
Strike: lines 19 through 21 in their entirety 


72. Page B-7, following line 21. 
Insert: "Item 1g is contingent upon passage and approval of Senate Bill No. 48." 


73. Page B-10, following line 5. 
Insert: "Item 3d is contingent upon passage and approval of Senate Bill No. 374." 


74. Page B-10, following line 7. 

Insert: "If House Bill No. 538 is not passed and approved, the general fund appropriation contained in item 4 is 
reduced by $50,000 in fiscal year 1998 and $2,101 in fiscal year 1999 and the federal fund appropriation is reduced 
by $50,000 in fiscal year 1998 and increased by $13,107 in fiscal year 1999." 


75. Page B-10, lines 8 through 25. 
Strike: lines 8 through 25 in their entirety 


76. Page B-12, following line 14. 
Insert: "Item 6 includes a 10% reduction in equipment totaling $120,000 in fiscal year 1998 and $76,000 in fiscal 
year 1999. The department may allocate this reduction among programs." 


77. Page B-12, lines 15 through 18. 
Strike: lines 15 through 18 in their entirety 


78. Page B-12, following line 18. 
Insert: "Item 7c is a restricted, biennial appropriation to be used for legal costs associated with a lawsuit to move 
certain individuals at the Eastmont human services center and the Montana developmental center to community 


living/services." 


79. Page B-13, following line 1. 

Insert: "It is the intent of the legislature that the department shall provide semiannual reports to the office of budget 
and program planning and the legislative fiscal division on the status of the mental health access plan contract, 
including but not limited to implementation status, progress of contract expectations, results of evaluation reports, 
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and any negotiated changes to the mental health access plan contract. The legislative finance committee shall review 


each report." 


80. Page C-1, line 4. 
Strike: "3,589,913" 
"491,006" 
“" 
Insert: "3,685,406" 
"544,278" 
"1,942" 


81. Page C-3, line 6. 
Strike: "4,137,602 508,779 
Insert: "4,070,161 484,102 


82. Page C-3, line 8. 
Strike: "289.799" 
Insert: "288,917" 





[State Special Revenue Fiscal 1999] 
[Federal Special Revenue Fiscal 1999] 
[Proprietary Fiscal 1999] 

[State Special Revenue Fiscal 1999] 
[Federal Special Revenue Fiscal 1999] 
[Proprietary Fiscal 1999] 


288,962 4,050,704 508,640" 
288,250 4,001,700 490,356" 


83. Page C-5, following line 23. 


Insert: "Item 6 includes a 10% reduction in equipment totaling $93,000 in fiscal year 1998 and $68,000 in fiscal 
year 1999. The department may allocate this reduction among programs." 


84. Page C-6, line 1. 
Strike: i he [State Special Revenue Fiscal 1999] 
"0" [Proprietary Fiscal 1999] 
Insert: "21,427" [State Special Revenue Fiscal 1999] 
"15,960" [Proprietary Fiscal 1999] 


85. Page C-6, line 5. 





Strike: "1,299,780 1,288,282" 

Insert: "1,405,541 1,394,544" 

86. Page C-6, line 6. 

Strike: "948,405 4,413,277 940,261 
Insert: "945,861 3,910,420 939,043 


87. Page C-6, following line 8. 


4,342,353" 
ie a 


Insert: "b. HB 546 -- Water Quality Total Maximum Daily Load Program (Biennial) 


444 832 503,934" 


88. Page C-6, line 12. 


[general fund, fiscal 1998 & 1999] 


Strike: “°Z,013,;199" 
"1,821,420" 

Insert: "2,089,887" 
"1,893,108" 


89. Page C-7, lines 2 and 3: 


[State Special Revenue fiscal 1998] 
[State Special Revenue fiscal 1999} 
[State Special Revenue fiscal 1998] 
[State Special Revenue fiscal 1999] 


Strike: lines 2 and 3 in their entirety 
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Insert: "The amount of $507,600 over the biennium in federal funding provided under 33 U.S.C. 1329 must be used 
to directly address total maximum daily loads." 


90. Page C-7, following line 5. 
Insert: "If House Bill No. 483 is not passed and approved, the amounts appropriated in item 3 are reduced by 
$123,442 in state special revenue and $842,258 in federal funds in fiscal year 1998 and by $113,482 in state special 
revenue and $792,478 in federal funds in fiscal year 1999. 


Item 3 includes a 10% reduction in equipment totaling $38,001 in fiscal year 1998 and $17,000 in fiscal year 1999. 
The department may allocate this reduction among programs. 


If House Bill No. 546 is not passed and approved, item 3b is void. 


If Senate Bill No. 377 is not passed and approved, the state special revenue appropriations in item 5 are reduced 
by $76,688 in fiscal year 1998 and by $71,688 in fiscal year 1999." 


91. Page C-7, line 8. 
Strike: "72,176 714,303 40,162 74,576 725,715 41,493" 
Insert: "69,611 685,787 38,243 71,792 710,376 39,675" 


92. Page C-8, following line 8. 
Insert: "Item 1 includes a 10% reduction in equipment totaling $33,000 in fiscal year 1998 and $35,000 in fiscal 


year 1999. The department may allocate this reduction among programs." 


93. Page C-8, line 11. 





Strike: 37350. 701 3,433,602" [state special, fiscal 1998 & 1999] 
Insert: "3,400,224 3,512,594" [state special, fiscal 1998 & 1999] 
94. Page C-8, line 12. 

Strike: 11322001029 at) ersclo72105% {general fund, fiscal 1998 & 1999] 
Insert: "3;225,229 34192 5105" [general fund, fiscal 1998 & 1999] 


95. Page C-8, line 17. 

Following: line 16. 

Insert: "c. Swan Boot Camp Maintenance (Restricted/OTO) 
50,032 [State Special Revenue fiscal 1998] 
66,454 [State Special Revenue fiscal 1999] 


d. Water Rights Claims (Restricted/OTO) 
71,100 [State Special Revenue fiscal 1998] 


e. Environmental Liability Inventories (Restricted/OTO) 
35,000 [State Special Revenue fiscal 1998] 
35,000" [State Special Revenue fiscal 1999] 


96. Page C-8, line 18. 


Strikes:0" [Proprietary Fiscal 1999] 
Inserts "9597 [Proprietary Fiscal 1999] 
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97. Page C-8, line 20. , 
Strike: "1,775,080 58,449 1,814,251 604,379 48,259" 
Insert: "1,203,963 91,856 1,213,665 636,046 83,016" 





98. Page C-9, line 4. $ 
Strike;...." 117,9278 

Insert: "1,405,471" 

Strike: "122,928" 

Insert: "1,411,932" 


99. Page C-9, line 6. 


Strike: "3,279,428 Rtas [general fund, fiscal 1998 & 1999] 
Insert: "3,234,428 3,270,515" [general fund, fiscal 1998 & 1999] 
100. Page C-9, line 8. 

Strike: "310,000" [general fund, fiscal 1998] 

Insert: "220,000" [general fund, fiscal 1998] 


101. Page C-9, following line 12. 
Insert: "d. HB 166 -- Water Well Contractor Administration (Restricted/Biennial) 


16,000" [state special, fiscal 1998] 
102. Page C-9, line 16. 
Strike: "5,014,871 2,351,065 790,452 4,975,256 2,353,748 787,611" 


Insert: "4,974,025 2,295,396 784,967 4,938,587 2,302,530 782,498" 


103. Page C-10, following line 2. 

Insert: "Because of de-earmarking of cabin site sales fees by House Bill No. 166, item 1 has been reduced by 
$25,000 in state special revenue in each fiscal year and general fund amounts have been increased by the same 
amounts. If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, 
then the general fund amounts in item 1 are reduced by $25,000 in each fiscal year and the state special revenue 
amounts are increased by the same amounts. 


If House Bill No. 156 is not passed and approved, items Ic through le are void. 


Because of the addition of the state lands equalization statutory appropriation by House Bill No. 166, item 2 has 
been reduced by $571,117 in general fund money in fiscal year 1998 and by $600,586 in general fund money in 
fiscal year 1999. If House Bill No. 166 is not passed and approved in a form that adds the statutory appropriation, 
then the general fund amounts in item 2 are increased by $571,117 in fiscal year 1998 and by $600,586 in fiscal 
year 1999." 


104. Page C-10, following line 10. 

Insert: "Because of the elimination of the statutory appropriation for water well contractor administrative costs by 
House Bill No. 166, item 5d appropriates $16,000 in state special revenue in fiscal year 1998 as a restricted and 
biennial appropriation. If House Bill No. 166 is not passed and approved in a form that eliminates the statutory 
appropriation for administrative costs, then item 5d is eliminated." 


105. Page C-10, following line 21. 
Insert: "Because of de-earmarking of forest resources stewardship fines by House Bill No. 166, item 7 has been 
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reduced by $9,443 in state special revenue in each fiscal year and general fund amounts have been increased by the 
same amounts. If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special 
revenue, then the general fund amounts in item 7 are reduced by $9,443 in each fiscal year and the state special 
revenue amounts are increased by the same amounts. 


Item 7 includes a 10% reduction in equipment totaling $102,000 in fiscal year 1998 and $93,000 in fiscal year 1999. 
The department may allocate this reduction among programs." 


106. Page C-11, following line 7 
Insert: “Federal funding provided to the department under 33 U.S.C. 1329 must be used to address water quality 
impaired streams." 


107. Page C-11, line 10. 


Strikez"273,575" [State Special Revenue Fiscal 1999] 
"78,968" [Federal Special Revenue Fiscal 1999] 
rZI ALO, [Proprietary Fiscal 1999] 
iOS be [Other Fiscal 1999] 

Insert: "287,803" [State Special Revenue Fiscal 1999] 
"81,969" [Federal Special Revenue Fiscal 1999] 
"28,683" [Proprietary Fiscal 1999] 
"7,902" [Other Fiscal 1999} 

108. Page C-11, line 18. 

Strike: "6,628" [Fiscal 1998 General Fund] 

Inserts "GQ? 


109. Page C-11, line 20. 


Strike: "111,846" [General Fund fiscal 1998] 
ee awh [General Fund fiscal 1999] 
Insert: "65,346" [General Fund fiscal 1998] 
"66,011" [General Fund fiscal 1999] 
Strike: "4,162,463" [State Special Revenue fiscal 1998] 
"4,159,874" _ [State Special Revenue fiscal 1999] 
Insert: "4,208,963" [State Special Revenue fiscal 1998} 
"4,206,374" [State Special Revenue fiscal 1999] 
110. Page C-11, line 24. 
Strike: "210,128 3,113,880 75,000 208, 727 62,341 
210,230 3,105,070 75,000 208,447 62,164" 
Insert: "208 179 3,087,500 72,417 207,893 62,087 
208,227 3,077,163 72,062 207,561 61,898" 


111. Page C-12, following line 17. 
Insert: "Item 3 includes a 10% reduction in equipment totaling $32,000 in fiscal year 1998 and $34,000 in fiscal 


year 1999. The department may allocate this reduction among programs." 
112. Page C-12, line 24. 
Strike: "4,097,680 4,075,910" [state special revenue] 
Insert: "4,146,678 4,136,621" [state special revenue] 
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113. Page C-12, following line 24. 
Insert: "a. SB 56 -- Private Cemetery Care and Maintenance 


2.112 2.142 [state special revenue] 


b. SB 259 -- Licensure of Estheticians and Manicurists 2 





17,044 14,004 [state special revenue] 
c. HB 266 -- Plumber/Electrician Licensure Compliance 
51,854 47,881" [state special revenue, fiscal 1998 & 1999] 
114. Page C-13, line 1. 
Strike: "3,621,708" [Federal Special Revenue Fiscal 1999] 
Insert: "3,632,036" [Federal Special Revenue Fiscal 1999] 
115. Page C-13, line 2. 
Strike: "1,098,778 1,112,718" [general fund] 
Insert: "944,278 958,218" [general fund] 
116. Page C-13, line 8. 
Strike:"332,414 663,765 6,870,804 330,931 . 660,177 6,867,401 
Insert:"330,706 652,251 6,841,026 329,805 653,828 6,846,876" 
117. Page C-13, line 10. 
Strikes 725515603 544,750" [state special revenue] 
Insert: "1,051,603 44,750" [state special revenue] 
118. Page C-13, line 14. 
Strike: .°2:222:263" [State Special Revenue Fiscal 1999] 
Insert: "2,233,936" [State Special Revenue Fiscal 1999] 


119. Page C-13, following line 14. 
Insert: "a. HB 388 -- Elimination of City Building Codes Extended Jurisdiction 
418,519 [state special revenue, fiscal 1999] 


b. SB 286 -- Exterior Building Accessibility Inspections 
172,100 141,400" [state special revenue] 


120. Page C-14, following line 1. 
Insert: "a. HB 63 -- Motor Vehicle Warranty Act 
41,338 38,588" [state special revenue] 


121. Page C-14, following line 10. 


Insert: "The department is appropriated in each of the fiscal years 1998 and 1999 up to $1 million of state special 
revenue that is deposited in the account established in [section 17] of Senate Bill No. 83 for the purpose of 
processing charter applications and for the chartering, examination, and regulation of each foreign capital depository 


that obtains a charter under the provisions of Senate Bill No. 83. 


The department is appropriated up to $471,449 in fiscal year 1998 and $474,943 in fiscal year 1999 in either state 
special revenue or federal special revenue authority for the purpose of funding the state’s share of the certified 
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communities program authorized in 90-1-116 (2). These appropriations are contingent upon the department receiving 
either private or federal grant funds to be used as matching funds for local economic development efforts. 


Item 3b is contingent upon passage and approval of Senate Bill No. 259. 
Item 3c is contingent upon passage and approval of House Bill No. 266." 


122. Page C-14, line 11. 
Strike: "$2" 
Insert: "$1" 


123. Page C-14, following line 15. 
Insert: "Item 8a is contingent upon passage and approval of House Bill No. 388. 
Item 8b is contingent upon passage and approval of Senate Bill No. 286." 


124. Page C-14, following line 15. 
Insert: "Item 6 includes a 10% reduction in equipment totaling $43,000 in fiscal year 1998 and $28,000 in fiscal 
year 1999. The department may allocate this reduction among programs." 


125% Page D-1, line 4. > 
Strike: "722,002 726,741" 





Insert: "720,602 725,641" 

126. Page D-1, line 5. 

Strike: "394,289" [Federal Special Revenue Fiscal 1999] 
Insert: "396,604" {Federal Special Revenue Fiscal 1999] 


127. Page D-2, following line 13. 
Insert: "Item 1 includes a 10% reduction in equipment totaling $1,400 in fiscal year 1998 and $1,100 in fiscal year 
1999. The division may allocate this reduction among programs." 


128. Page D-2, line 16. 
Strike: "1,778,299" [General Fund Fiscal 1998] 
Insert: "1,773,949" [General Fund Fiscal 1998] 


129. Page D-2, line 22. 
Following "HB 222 IMPLEMENTATION" 
Insert: "(Biennial)" 


130. Page D-2, line 23. 





Strike: "81,963 1585932" 
Insert: "41,963 Aets32" 


131. Page D-2, following line 23. 
Insert: "d. Bankruptcy Unit 
124,344 124,483" [Proprietary Fiscal 1998 and 1999] 


132. Page D-3, following line 3. 
Insert: "b. SB 354 -- Restaurant Beer and Wine Licensing 
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91,870 [State Special Revenue Fiscal 1998] 
78,370" [State Special Revenue Fiscal 1999] 


133. Page D-3, line 5. 
Strike: "7,340,076 398,303 7,139,641 346,496" - 
Insert: 7,273,429 385,801 7,096,139 331,145" 


134. Page D-3, following line 5. 
Strike: lines 6 and 7 in their entirety 


135. Page D-3, following line 7. 
Insert: "a. SB 57 -- Motor Vehicle Tax 


80,000 30,000" [General Fund Fiscal 1998 and 1999] 
136. Page D-3, line 11. 
Strike: "1,158,689" [Federal Special Revenue Fiscal 1999] 
Insert: "1,159,326" [Federal Special Revenue Fiscal 1999] 
137. Page D-3, line 17. 
Strike: "255,093" [State Special Revenue Fiscal 1999] 
"9.448" {Proprietary Fiscal 1999} 
Insert: "293,923" [State Special Revenue Fiscal 1999] 
"11,023" [Proprietary Fiscal 1999] 
138. Page D-3, line 21. 
Strike: °1,252.246" [General Fund Fiscal 1998] 
Insert: "1,249,246" {General Fund Fiscal 1998] 


139. Page D-4, following line 19. 

Insert: "The amount of $20,000 in general fund money is appropriated to the department each year from the 
unexpended portion of House Bill No. 1, following adjournment of the 55th legislature. The funds are to be used 
to implement House Bill No. 222, habeas corpus reforms." 


140. Page D-4, following line 20. 
Insert: "The bankruptcy unit funded in item Id is directed to charge fees commensurate with cost. 


Item 2b is contingent upon passage and approval of Senate Bill No. 354. 


Item 3 includes a 10% reduction in equipment totaling $79,149 in fiscal year 1998 and $58,853 in fiscal year 1999. 
The department may allocate this reduction among programs. None of the reduction is to be allocated to the 
highway patrol division." 


141. Page D-4, line 23. 
Strike: "2,169,776 2,176,524 26,250" 
Insert: "2,166,776 2,178,282 26,372" 


142. Page D-5, following line 2. 


Insert: "c. SB 89 -- Interim Universal Access Program 
250,000 500,000" [State Special Revenue] 
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143. Page D-5, following line 5. 
Insert: "Item 1 includes a 10% reduction in equipment totaling $3,000 in fiscal year 1998 and $3,000 in fiscal year 


1999. The department may allocate this reduction among programs." 


144, Page D-5, line 8. 


Sinike:* 1 5330" [State Special Revenue Fiscal 1999] 
"43,073" [Proprietary Fiscal 1999] 

Insert: "3,094" [State Special Revenue Fiscal 1999] 
"51,842" [Proprietary Fiscal 1999] 


145. Page D-5, line 9. 
Strike: "9,070,576 9,688,827" {General Fund] 
Piseri. 10019195 WS ie ape po ey [General Fund] 





146. Page D-5, line 13. 
Strike: "1,016,264 1,016,264" [General Fund] 
Insert: "86,660 55,460" [General Fund] 


147. Page D-5, line 14. 
Following: "COMMITTEE" 
Insert: " -- HJR 19" 


148. Page D-5, line 18. 

Strike: "18,136,071 [general fund fiscal 1998] 
18,651,459" [general fund fiscal 1999] 

Insert: "24,521,533 [general fund fiscal 1998] 
26,549,830" [general fund fiscal 1999] 








149. Page D-5, following line 18. 
Strike: lines 19 and 20 in their entirety 


150. Page D-5, line 22. 
sirike:)" 15,177,971 171435235" [State Special] 
Insert: "1,198,492 12196,595 [State Special] 


151. Page D-5, line 24. 
Strike: "35,371,968 38,685,826" [general fund, fiscal 1998 & 1999] 
IOSEIt I 57 519 oat 42,456,862" [general fund, fiscal 1998 & 1999] 





152. Page D-6, following line 10. 

Strike: lines 11 through 14 in their entirety 

Insert: "The legislature has not appropriated funds to house inmates in a private correctional facility in accordance 
with House Bill No. 83. However, it is the intent of the legislature that the department issue a request for proposals 
and enter into a contract with a private vendor during the 1999 biennium for the construction of a correctional 
facility of approximately 500 beds and the housing of inmates in the facility. 


If House Bill No. 14 is not passed and approved, the department may issue a request for proposals and enter into 
a contract with a private vendor during the 1999 biennium for the construction of a correctional facility of 


approximately 700 beds and the housing of inmates in the facility." 


| he a 


SENATE JOURNAL 
EIGHTY-SEVENTH LEGISLATIVE DAY - APRIL 23, 1997 


153. Page D-6, line 15. 
Following: "FOR" 
Insert: "costs associated with" 


154. Page D-6, lines 15 and 16. e 
Following: "COMMITTEE" 

Strike: the remainder of line 15 through "SENATE" on line 16 

Insert: "established in House Joint Resolution No. 19" 


155. Page D-6, following line 16. 
Insert: "Item 2 includes $494,892 in general fund money each year of the 1999 biennium and is contingent upon 


passage and approval of House Bill No. 104. 


Item 3 includes a 10% reduction in equipment totaling $146,000 in fiscal year 1998 and $120,000 in fiscal year 
1999. The department may allocate this reduction among programs." 


156. Page D-6, line 25. 


Strike: “O" [General Fund Fiscal 1998] 
Insert: "25,000" [General Fund Fiscal 1998] 
Strike: "0" [General Fund Fiscal 1999] 
Insert: "25,000" [General Fund Fiscal 1999] 


157. Page D-7, line 2. 
Strike: "4,210 345,557 4,542,542 4,205 350,918 4,441,817" 
Insert: "4,154 341,581 4,806,044 4,152 347,049 4,937,954" 


158. Page D-7, lines 8 and 9. 








Strike: 600,509" [State Special Revenue Fiscal 1999] 
"422, 811° [Federal Special Revenue Fiscal 1999] 
"118,374" [Proprietary Fiscal 1999] 

Insert: " 698,674" [State Special Revenue Fiscal 1999] 
"452,883" [Federal Special Revenue Fiscal 1999] 
“129, Fsa" [Proprietary Fiscal 1999] 

159, Page D-7,, line 13. 

strike: "720,331" [Proprietary Fiscal 1998] 

Insert: "722,069" [Proprietary Fiscal 1998] 

160. Page D-7, line 14. 

Sttiké; 3.633. 70b7 [State Special Revenue Fiscal 1998] 

Insert: "4,018,560" [State Special Revenue Fiscal 1998] 

Strike: "3.836.270" [State Special Revenue Fiscal 1999] 

Insert: "3,829,924" [State Special Revenue Fiscal 1999] 


161. Page D-7, following line 16. 
Insert: "b. SB 67 -- Workers’ Compensation Fraud 
84,583 57,760 [Proprietary Funds Fiscal 1998 and 1999] 
c. SB 62 -- Vocational Rehabilitation (Restricted) 
100,000 100,000 [State Special Revenue Fiscal 1998 and 1999] 
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d. SB 290 -- Workers’ Compensation Regulation Advisory Council 
21,600 21,600" [State Special Revenue Fiscal 1998 and 1999] 


162. Page D-7, following line 20. 

Insert: "b. Additional Full-Time Employees (OTO) 

103,419 38,251 [General Fund Federal Special Fiscal 1998] 
77,994 28,847" [General Fund Federal Special Fiscal 1999] 


163. Page D-9, following line 2. 

Insert: "Item 2 includes a 10% reduction in equipment totaling $56,000 in fiscal year 1998 and $53,000 in fiscal 
year 1999. The department may allocate this reduction among programs. 

If Senate Bill No. 349 is not passed and approved, the appropriation in item 4 is decreased by $184,859 in state 
special revenue and $1,738 in proprietary funds in fiscal year 1998 and increased by $6,346 in state special revenue 
in fiscal year 1999. 

The appropriation in item 4b is contingent upon passage and approval of Senate Bill No. 67. 


The appropriation in item 4d is contingent upon passage and approval of Senate Bill No. 290." 


164. Page D-9, line 17. 


Strike: "0" [State Special Revenue Fiscal 1999] 
"B'i,2031 [Federal Special Revenue Fiscal 1999] 
Insert: "620" [State Special Revenue Fiscal 1999] 
$35,938" [Federal Special Revenue Fiscal 1999] 
165. Page D-9, line 21. 
Strike:"911,706 25,316 2,681,531 918,090 AON TOs) VIL I6- 
Insert:"910,844 25,271 2,679,438 917,245 49,103 2,715,088" 


166. Page D-10, following line 18. 
Insert: "Item 2 includes a 10% reduction in equipment totaling $3,000 in fiscal year 1998 and $3,000 in fiscal year 
1999. The department may allocate this reduction among programs." 


167. Page E-1, line 4. 
Strike: "387,339 5,660,120 385,515" [state & federal special, fiscal 1998 & 1999] 
Insert: "386,814 5,795,320 385,528" [state & federal special, fiscal 1998 & 1999] 


168. Page E-1, line 6. 


Strike: "3,761,288 [General Fund Fiscal 1998] 
33163.192" [General Fund Fiscal 1999] 
Insert: "3,552,630 [General Fund Fiscal 1998] 
3,560,384" [General Fund Fiscal 1999] 


169. Page E-1, following line 12. 
Insert: "b. Industrial Education Support Staff (Restricted)" 


170. Page E-1, line 14. 
Strike? “0 0" [General Fund] 
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Insert: "25,641 22,642" [General Fund] 

171. Page E-1, following line 14. 

Insert: "c. Building Expansion (Restricted) 
184,183 [General Fund Fiscal 1998] s 
178,333 [General Fund Fiscal 1999] 


d. Improving Montana Schools (Restricted/Biennial) 
350,000" [general fund fiscal 1998] 


172. Page E-1, line 22. 


Strike: "398,215,083 406,093,083" 

Insert: "397,615,083 405,493,083" 

173. Page E-2, line 7. 

Strike: "33,420,913 33,407,124" [General Fund] 
Insert: "32,487,154 32,473,365" [General Fund] 


174. Page E-2, lines 10 and 11. 
Strike: lines 10 and 11 in their entirety 


175. Page E-2, following line 16. 

Insert: "Because of de-earmarking of resources and assessments by House Bill No. 166, item 1 has been reduced 
by $525 in state special revenue in each fiscal year and general fund amounts have been increased by the same 
amounts. If House Bill No. 166 is not passed and approved in a form that de-earmarks the state special revenue, 
then the general fund amounts in item 1 are reduced by $525 in each fiscal year and the state special revenue 
amounts are increased by the same amounts." 


176. Page E-2, following line 24. 
Insert: "Item lc is for the lease and occupation costs associated with the office of public instruction’s building 
located at 1227 11th avenue. 


The office of public instruction shall prepare and submit to the office of budget and program planning and legislative 
fiscal division revised goals and objectives for the improving Montana schools program commensurate with the 
amount appropriated. The appropriation provided for in item 1d is contingent upon funds being used to achieve 
program performance targets as outlined in the budget for the 1999 biennium. The office of public instruction shall 
provide semiannual reports to the office of budget and program planning and the legislative fiscal division on 
progress toward achievement of these performance targets, with explanations for any significant variances. 


Goal I: Promote challenging academic standards and effective delivery systems for teaching and learning for K-12 
education to meet the challenges of today and tomorrow. 


Objective 1: By October 1, 1998, with assistance and advice from educators, parents, and the public, the office 
of public instruction will review the 1989 program area standards and will recommend revisions to the model learner 
goals associated with the Montana accreditation standards. Model learner goals to integrate instructional technology 
across the curriculum will be recommended. Technology will be used as the primary tool to maintain effective 
communication with educators and the public across Montana. 
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Objective 2: By January 1999, an increased number of Montana schools will link their educational reform efforts 
with workforce development and economic development by engaging community members, business, labor, parents, 
and schools in designing a comprehensive, integrated system of education and workforce preparation that reflects 
local needs and that is available to all students. 


Performance Measures: 


e Revised learner goals are integrated into locally developed curriculum models in all program areas over the 4 
years, fiscal years 1998 through 2001. 


e¢ Long term - Local assessments are developed to measure student performance and district progress toward 
achieving model learner goals. Assessment data will assist in the establishment of indicators and benchmarks for 
the Montana education profile. 


e Long term - Effectiveness will be measured by the number of schools demonstrating an increased number of 
students who are proficient in core academic subjects. 


e The number of sustained, intensive professional development opportunities for educators is increased by 30% 
by fiscal year 2001. Baseline data will be collected for the 1997-98 school year. 


e By fiscal year 2001, 30% of the school districts in Montana will have adopted state-of-the-art models for the 
improvement of curriculum, assessment, instruction, and integrated technology. Baseline data will be collected for 
the 1997-98 school year. ‘ 


e The number of schools that integrate school-to-work opportunities into existing educational reform initiatives and 
existing vocational education programs is increased by 30% by fiscal year 2001. Baseline data will be collected in 
the 1997-98 school year. 


e The number of students with significant involvement in school-to-work programs is increased. Baseline data will 
be collected in the 1997-98 school year. 


e The office of public instruction will identify model curricula and training in applied academics and work-based 
learning and will increase access to these models to improve its programs and increase workplace experiences linked 
to the classroom. 


¢ The number of students who have opportunities to integrate academic and occupational learning through school- 
to-work, applied learning opportunities, vocational education, or work-based learning will increase by 30% by fiscal 
year 2001. Baseline data will be collected in the 1997-98 school year. 


Goal II: Provide the public with a means of assessing the quality and achievements of the K-12 education system 
in Montana. 


Objective 1: By February 1999, the office of public instruction will develop and disseminate a Montana education 
profile to the Montana public. The profile will be developed with assistance and advice from educators, parents, 
and the public and will contain indicators and measures of the effectiveness of Montana’s K-12 system in the areas 
of students, staff, academic achievement, finance, and educational programs. Technology will be used as the 
primary tool to maintain effective communication with educators and the public across Montana. 
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Objective 2: During fiscal years 1999 and 2000, the office of public instruction will provide technical assistance 
to districts and communities to assist with the development of local profiles of school and program effectiveness. 
Technology will provide the primary means of communication. 


Performance Measures: . 


¢ The first Montana educational profile will be completed by February 1999. The profile will report the status and 
achievements of schools or districts in peer groupings and provide a state and national context for comparison. 


e By July 2000, 20% of Montana’s 469 school districts will voluntarily participate in a pilot project to develop, 
publish, and distribute local school profiles. All districts will complete, publish, and distribute local profiles by July 
2001. 


e A survey of state and local policymakers, educators, and community members will indicate that the education 
profile is accessible, meaningful, and valuable as a tool for school improvement at the local level. 


e A survey will indicate that the public is able to identify and draw conclusions from the indicators of educational 
quality and perceive that it can be actively engaged in the school improvement process. 


Goal III: Promote the effective use of technology resources for expanding K-12 educational opportunities. 
Objective 1: By July 1, 1999, the office of public instruction will have increased the use of electronic 
communication technologies to disseminate information on school improvement, professional development 
opportunities, and education-related data. 

Performance Measures: 

¢ By July 1997, the office of public instruction will add two additional toll-free lines to the METNET bulletin 
board system. By October 1997, user logins via the toll-free lines will increase by 600 calls each day, thereby 


doubling the number of logins to the bulletin board system. 


e In the 1997-98 school year, baseline survey data will be gathered to measure the integration of technology into 
the classroom. In subsequent years, survey data will measure the advances in this area. 


e By January 1999, user participation in educational conferences on METNET will increase by 50%. The 1996-97 
school year will provide baseline data. 


Goal IV: Improve access to and management of information and data related to K-12 education. 

Objective 1: By October 1998, the office of public instruction will expand and improve data collection and 
management, electronic transmission of data, analysis procedures, and dissemination processes. Improved data 
collection and management procedures will ensure the accuracy and timeliness of data necessary for reporting 


indicators and measures to the Montana public. 


Objective 2: By January 1999, the data identified for the first statewide Montana education profile will be produced 
by the office of public instruction in a timely, accurate, comparable, and cost-effective manner. 


Objective 3: The process developed by the office of public instruction for gathering and managing education data 
will decrease processing time and increase access to elementary and secondary school data for educational 
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decisionmaking. 
Performance Measures: 


e By July 1998, common definitions, standards, and procedures will be identified and disseminated to ensure 
accuracy of data collections and cost-effective data-gathering decisions. 


¢ Processing time will improve for data currently collected by districts and the office of public instruction. The 
1996-97 school year will serve as a baseline for comparison. 


e Education-related data and information will be available to the public in a variety of standard formats (both 
electronic and printed) and in a variety of locations, including the METNET bulletin board system, libraries, and 


schools. 


e Surveys will indicate that policymakers, educators, and the general public recognize that the data provided assists 
in public decisions." 


177. Page E-3, following line 4. 
Insert: "If House Bill No. 104 fails, item 2g is increased by $933,759 each year." 


178. Page E-3, lines 5 and 6. 
Strike: lines 5 and 6 in their entirety 


179. Page E-3, line 9. 


Strike: “I0'036" [State Special Revenue Fiscal 1999] 
Insert: "10,379" [State Special Revenue Fiscal 1999] 
180. Page E-3, line 21. 
Strike: "0" {State Special Revenue Fiscal 1999] 
Insert: "387" [State Special Revenue Fiscal 1999] 
181. Page E-4, line 14. 
Strike: "120,241" [State Special Revenue Fiscal 1999] 
Insert. 92153917 [State Special Revenue Fiscal 1999] 
182. Page E-4, line 18 
Strike: "436,900" [Federal Special Revenue Fiscal 1999] 
Insert: "437,955" [Federal Special Revenue Fiscal 1999] 
183. Page E-5, line 5. 
Strike: "1,198,585 174,486 350,084 

1,473,264 174,616 410,084" 
Insert: "1,187,609 168,422 342,124 

1,466,032 172;779 417,348" 


184. Page E-5, following line 20. 
Insert: "Item 1 includes a 10% reduction in equipment totaling $25,000 in fiscal year 1998 and $16,001 in fiscal 
year 1999. The commission may allocate this reduction among programs." 
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185. Page E-7, lines 14 and 16. 
Strike: "580,266 181,361 52,516 9,907 
583,301 170,795 52,626 5,408" 
Insert: "576,589 180,844 50,819 7,998 
580,796 172,005 53,503 6,130" $ 


186. Page E-8, following line 5. 
Insert: "b. Purchase of Nevada City and Virginia City (Restricted/OTO) 
3,837,500 [FY 1998 Cultural and Aesthetics Trust Fund]" 


187. Page E-8, following line 13. 
Insert: "Item 1 includes a 10% reduction in equipment totaling $7,800 in fiscal year 1998 and $5,300 in fiscal year 
1999. The agency may allocate this reduction among programs. 


Item 5b is contingent upon the failure of House Bill No. 14. The amount of $3,837,500 in cultural and aesthetics 
trust fund money is appropriated to the Montana historical society for the acquisition, renovation, and preservation 
of real and personal property owned by Bovey restorations, inc., and the historic landmark society of Montana in 
the communities known as Virginia City and Nevada City. If House Bill No. 14 is passed and approved, item Sb 
is void." 


188. Page E-8, lines 16 and 18. 

Strike: "126,449,213" [State Special Revenue Fiscal 1999] 
"9 380,739" [Federal Special Revenue Fiscal 1999] 

Insert: "126,449,262" [State Special Revenue Fiscal 1999] 
"9 390,552" [Federal Special Revenue Fiscal 1999] 


189. Page E-8, line 18. 


Strike: "90,752,786 90,998,186" 
Insert: "92,752,786 92,998,186" 


190. Page E-9, line 5. 
Following: line 4 
Insert: "b. Summitnet Costs (Restricted) 
12,750 12,750" [general fund fiscal years 1998 and 1999] 


191. Page E-9, line 6. 
Strike: "300,000" 
Insert: "200,000" 


192. Page E-9, line 19. 

Following: line 18 

Insert: "10. University System Research 

1,000,000 1,000,000" [state special revenue fiscal 1998 and 1999} 


193. Page E-11, line 10. 

Following: line 9 

Insert: "The general fund appropriation in item 1 includes $929,300 from a reduction in GABA, $398,700 resulting 
from legislative action on House Bill No. 561, and $672,000 from the ending fund balance." 
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194. Page E-11, line 16. 

Following: line 15 

Insert: "Total summitnet costs are estimated to be $25,000 each year for the community colleges. The general fund 
appropriation for the community colleges provides 51% of the total summitnet costs. The remaining 49% of these 
costs must be paid from funds other than those appropriated in item 3b. Summitnet costs for each year may not 
exceed $8,000 each for Dawson and Miles community colleges and $9,000 for Flathead Valley community college." 


195. Page E-11, line 19. 

Following: line 18 

Insert: "The appropriation in item 10 is state special revenue from interest and income repaid from investments 
administered by the board of science and technology development in research and development projects at Montana 
public universities. This appropriation is contingent upon passage and approval of House Bill No. 578." 


196. Page R-4, line 20. 


Strike: "12%" 
Insert: "15%" 


197. Page R-4, line 24. 


Strike: "0.5309" 
Insert: "0.5928" 


198. Page R-4, line 25. 


Strike: "0.2149" 
Insert: "0.2768" 


199. Page R-4, line 26. 


Strike: "0.1928" 
Insert: "0.2547" 


200. Page R-4, line 27. 


Strike: "0.1769" 
Insert: "0.2388" 


201. Page R-4, line 28. 


Strike: °0.1714" 
Insert: “0.2333” 


202. Page R-S, line 1. 
Strike: "3.2829" 
Insert: "3.3447" 


203. Page R-S, line 2. 
Strike: "8.9169" 
Insert: "8.9788" 


204. Page R-S, line 3. 
Strike: "0.1251" 
Insert: "0.1870" 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


[Proprietary Fiscal 1999] 
[Proprietary Fiscal 1999] 


1545 


SENATE JOURNAL 
EIGHTY-SEVENTH LEGISLATIVE DAY - APRIL 23, 1997 


205. Page R-5, following line 28. 
Insert: "Surplus Property Program 60-day working capital reserve" 


206. Page R-6, line 11. 
Strike: "$611,548" [Proprietary Fiscal 1999] : 
Insert: "$987,107" [Proprietary Fiscal 1999] 


207. Page R-6, following line 17. 

Insert: "7. Because state employee benefit plans require a laige number of individual premiums for a variety of 
benefit options, because the portion of these premiums paid by the state is statutorily established in 2-18-703, and 
because the employee-paid portion of these premiums must be adjusted from time to time to meet the requirements 
of 2-18-812(1) to maintain state employee group benefit plans on an actuarially sound basis, the legislature defines 
"rates and fees" for state employee benefit programs to mean the state contribution toward employee group benefits 
defined in 2-18-703 and the employee contribution toward employee group benefits necessary to meet the 
requirements of 2-18-812(1)." 


208. Page R-9, line 25. 
Following: line 24 
Insert: "c. HB 188 -- Proprietary Funds 26,420" [Fiscal 1999] 


209. Page R-10, line 17. 
Following: line 16 
Insert: "MONTANA UNIVERSITY SYSTEM (5100) 

1. Because certain programs or functions are enterprise-like in nature, must maintain a business approach 
in their operations, and may have large numbers of individual rates for the various products sold or services 
provided for the following programs or functions, the legislature defines "rates and fees" to mean those rates or fees 
necessary to maintain a fiscal year ending fund balance in the defined range. 


Program Ending Fund Balance Range 
University System Flexible Benefits : $0 to $100,000 
University System Group Insurance 1,000,000 to 2,000,000" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 
Zook, Chairman Swysgood, Chairman 
Bergsagel Mohl 

Barnhart Nelson (unsigned) 


MESSAGES FROM THE OTHER HOUSE 
SB 367 - The House acceded to the request of the Senate and dissolved the Conference Committee on SB 367 and 


authorized the Speaker to appoint a Free Conference Committee to confer on SB 367. The Speaker appointed the 
following members: 
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Representative Grinde, Chairman 
Representative Denny 
Representative Harper 


MOTIONS 


HB 2 - Senator Harp moved that consideration of the Free Conference Committee Report No. 1 to HB 2 be placed 
on second reading this legislative day, April 23, 1997. Motion carried unanimously. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


4:26 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 2-Free Conference Committee Report No.1 - Senator Swysgood moved the Free Conference Committee to 
HB 2 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 


Total 14 


Absent or not voting: None. 
Total 0O 


Excused: Doherty, Eck. 
Total 2 


Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 


arose. Senate resumed. President Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole 
report be adopted. Report adopted. 


MOTIONS 


SB 374-Free Conference Committee Report No. 2 - Senator Hargrove moved the Senate reconsider its action in 
adopting the Free Conference Committee Report No.2 to SB 374 taken on second reading the previous legislative 
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day. Motion carried unanimously. 


REPORTS OF SELECT COMMITTEES : 


FREE CONFERENCE COMMITTEE 
on Senate Bill 374 
Report No. 3, April 23, 1997 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 374, met and considered Senate Bill 374 in its entirety and 
- recommend that Senate Bill 374 (reference copy - salmon) be amended as follows: 


1. Title, line 7. 
Strike: "AND" 
Insert: "," 


2. Title, line 9. 
Following: "HIRES" 
Insert: ", AND A DIRECTORY OF NEW HIRES" 


3. Title, line 11. 
Following: "NUMBERS:" 
Insert: "AVAILABILITY OF SOCIAL SECURITY NUMBERS," 


4. Title, lines 19 and 20. 
Strike: "ESTABLISHING" on line 19 through "COMMITTEE;" on line 20 





5. Title) lmer2l: 
Following: "40-4405," 
Insert: "37-1-307, 40-1-107, 40-4-105," 


6. Title, line 29. 
Following: "50-+5-493," 
Insert: "50-15-403," 
Following: "6+5+407," 
Insert: "61-5-107,” 


7. Title, line 30. 
Following: "DATES" 
Strike: "AND" 
Insert: “,” 

Strike: aN 


8. Title, page 2, line 1. 
Strike: "DATE" 
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Insert: "DATES, AND A TERMINATION DATE" 
9. Page 2, line 6. 
Surikes 3” 


Insert: ° IS" 


10. Page 2, line 17. 


Strike: "9" 
Insert: "11" 
11. Page 2. 


Following: line 20 

Insert: "[(1) "Date of hire" means the first day that an employee starts work for which the employee is owed 
compensation by the payor of income. ]" 

Renumber: subsequent subsections 


Io rage 2. 

Following: line 29 

Insert: "[(3) (a) "Employee" means a person 18 years of age or older who performs labor in this state for an 
employer in this state for compensation and for whom the employer withholds federal or state tax liabilities from 
the employee’s compensation. 

(b) The term does not include an employee of a federal or state agency performing intelligence or 
counterintelligence functions if the head of the agency has determined that reporting pursuant to [section 9] with 
respect to the employee could endanger the safety of the are he or compromise an ongoing investigation or 
intelligence mission.]" 

Renumber: subsequent subsections 


130 Pages: 

Following: line 16 

Insert: "[(8) "Labor organization" means a labor union, union local, ‘union affiliate, or union hiring hall.]" 
Renumber: subsequent subsections 


14. Page 3. 

Following: line 29 

Insert: "[(12) "Rehire" means the first day, following a termination of employment, that an employee begins to 
again perform work or provide services for a payor. Termination of employment does not include temporary 
separations from employment, such as unpaid medical leave, an unpaid leave of absence, or a temporary or seasonal 
layoff.]" 

Renumber: subsequent subsections 


15. Page 5. 

Following: line 14 

Insert: "[(8) An employer or labor organization shall report a newly hired or rehired employee. Information 
reported by an employer must be electronically compared to the information data base to align an obligor who owes 
a duty of support with a source of income. When a match is revealed in a IV-D case, a notice will, if appropriate 
to the case, be promptly transmitted to the employer directing the employer to commence withholding for the 
payment of the obligor’s support obligation.]" 

Renumber: subsequent subsections 
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16. Page 6, line 12 and line 19. 
Strike: "13" 
Insert: "15" 


17. Page 6, line 29. zs 
Following: "ether" 
Insert: "[social security number, other]" 


18. Page 7, line 1. 
Following: "Hany," 


Insert: "[social security number, if any,]" 


19. Page 12, line 28. 
Strike: "9" 
insert: "11" . 


20. Page 14, line 6. 

Insert: "NEW SECTION. Section 9. Directory of new hires --employer eBeortitig requirements. (1) (a) An 
employer doing business in the state shall report to the department the hiring or rehiring of an employee to whom 
the employer anticipates paying income. 

(b) An employer shall report the hiring or rehiring of an employee by submitting a copy of the employee’s 
completed W-4 form or, at the option of the employer, its informational equivalent or any other format agreed to 
by the department. The report must include the employee’s name, date of hire, social security number, and 
residential and mailing addresses, and the name, address, and federal identification number of the employer. The 
report may include the employee’s date of birth. 

(c) If an employer provides health or medical insurance coverage for an employee and the coverage may 
be extended to the employee’s children, the employer may, along with the date the employee becomes eligible for 
coverage, provide that information as part of the new hire report under subsection (1)(b). 

(2) Transmission of the reports must be by first-class mail, electronic or magnetic transmission, including 
facsimile transmission, or any other format agreed to by the department. Written reports must be submitted within 
20 days of the employee’s date of hire or rehire. Reports transmitted electronically or magnetically may be made 
by two transmissions monthly, if necessary, not less than 12 or more than 16 days apart. 

(3) An employer who has employees in two or more states and who transmits new hire reports 
electronically or magnetically may comply with this section by designating one of the states in which there is an 
employee and transmitting the report of new hires to that state. A multistate employer who elects to report to only 
one state shall give written notice of the state to which the employer will transmit new reports. As required by 42 
U.S.C. 653a(b)(1)(B), this notice must be transmitted to the secretary of the federal department of health and human 
services. 

(4) An employer providing reports is not liable to the employee for the disclosure or any subsequent use 
by the processing center of the information." 

Renumber: subsequent sections 


21. Page 14, line 10. 


Following: "department" 
Insert: "[and the employee W-4 forms or similar forms transmitted to the department]" 


22. Page 17, line 8. 
Insert: "NEW SECTION. Section 11. Automated access to financial records -- confidentiality -- no liability - 
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- definitions. (1) For the purposes of this section, unless the context otherwise indicates, the following definitions 
apply: 

(a) "Account" means a savings, checking, deposit and withdrawal, demand deposit, money market, profit 
and loss, or time deposit account opened by a depositor in a financial institution. 

(b) "Depositor" means a person, share account holder, sole proprietor, or joint owner of an account in 
a financial institution in this state. 

(c) “Financial institution" means: 

(1) a depository institution, as defined in section 3(c) of the Federal Deposit Insurance Act, 12 U.S.C. 
1813(c); 

(ii) an institution-affiliated party, as defined in the Federal Deposit Insurance Act, 12 U.S.C. 1813(u); 

(iii) any state credit union, as defined in 32-3-102, or federal credit union, as defined in section 101 of the 
Federal Credit Union Act, 12 U.S.C. 1752, including an institution-affiliated party of such a credit union, as defined 
in section 206(r) of the act, 12 U.S.C. 1786(r); and 

(iv) any benefit association, insurance company, safe deposit company, money market mutual fund, or 
similar entity authorized to do business in the state. 

(d) "Obligor" means a person who owes a debt for child, spousal, or medical support as determined by 
the department or as specified by order of a tribunal of competent jurisdiction, the amount of which exceeds $500 
or a total of 3 months debt, whichever is less. 

(2) (a) Upon written request from the department, a financial institution shall run a data match of the 
department’s list of obligors with the financial institution’s depositors and provide the information in a computer 
or other reasonable format accessible by the financial institution. The department may not request the information 
referred to in this subsection from a financial institution more than once in each calendar quarter. 

(b) The information on an obligor found to be a depositor at a financial institution must include the 
obligor’s full name, social security number or other taxpayer identification number, and account number. If 
normally kept by the financial institution, the information must also include the mailing address, employment 
address, and any other information that identifies the obligor 

(c) The financial institution shall provide the requested information within 30 days of the request from the 
department. 

(3) The department shall run a computer match of all obligors with the information from the financial 
institution required in subsection (2). If there is a match between an obligor and a depositor, the financial institution 
shall, upon request of the department, provide additional information within 30 days, including but not limited to: 

(a) verification of the obligor’s full name and social security number; 

(b) the financial institution’s account number; 

(c) the nature of the account or accounts held by the obligor; 

(d) the funds available in the account less any preexisting encumbrance held by the financial institution; 
and 

(e) any taxes, penalties, interest, or other costs to be legally imposed on the account if the account is 
accessed prior to a maturity date. ' 

(4) The amounts available in an obligor’s account do not include amounts available pursuant to overdraft 
coverage offered by the financial institution. 

(5) The financial institution shall honor a subsequent appropriate lien from the department sent to the 
financial institution. 

(6) (a) A financial institution receiving a data request, data match, or lien from the department may not 
provide notice to an obligor identified in the information submitted to the department. Failure to provide notice does 
not constitute a violation of the financial institution’s duty of good faith to its customers. 

(b) A notice given by a financial institution to an obligor identified by the department subjects the financial 
institution to the contempt authority of the department under 40-5-226. 

(7) The department shall pay a financial institution a reasonable fee for providing the information required 
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in subsection (2), not to exceed the actual documented costs incurred by the financial institution. 

(8) Information requested by the department and provided by a financial institution under this section is 
confidential and may be used only for IV-D purposes. Use of information for any other purpose without the 
authorization of the department subjects the user to a civil penalty of not more than $500 per name per use. 

(9) A financial institution is not liable to a person for: 

(a) a disclosure of information to the department under this section; 

(b) encumbering or surrendering assets held by the financial institution in response to a notice of lien or 
levy issued by the department; or 

(c) any other action under this section taken in good iaith to comply with the requirements of this section 
as long as the action is reasonable." 

Renumber: subsequent sections 


23. Page 18, line 20. 
Following: "funds" 
Insert: "as directed in the income-withholding order" 


24. Page 18, line 21. 
Strike: "as directed in the income-withholding order" 


25. Page 20, line 7. 
Sirike; Li" 
msertias 13) 


26. Page 22, line 6. 
Strike: "12" 
Insert: "14" 


2ieage 23, line 7, 
Strike: ha" 
Insettie’ 1S. 


28. Page 26, line 28. 
Insert: "Section 22. Section 37-1-307, MCA, is amended to read: 

"37-1-307. Board authority. (1) A board may: 

(a) hold hearings as provided in this part; 

(b) issue subpoenas and administer oaths in connection with investigations and disciplinary proceedings 
under this part. Subpoenas must be relevant to the complaint, issued by a majority vote of board members not 
serving on the screening panel described in subsection (1)(e), and signed by the presiding officer of the board. 
Subpoenas may be enforced as provided in 2-4-104. 

(c) authorize depositions and other discovery procedures under the Montana Rules of Civil Procedure in 
connection with an investigation, hearing, or proceeding held under this part; 

(d) compel attendance of witnesses and the production of documents. Subpoenas may be enforced as 
provided in 2-4-104. 

(e) establish a screening panel that determines whether there is reasonable cause to believe that a licensee 
has violated a statute or rule justifying disciplinary proceedings. The assigned board members may not subsequently 
participate in a hearing of the case. The final decision on the case must be made by a majority of the board 
members who did not serve on the screening panel for the case. 

(f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license holder, 
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impose a sanction provided by this chapter. 
_ (2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the purpose 
of obtaining confidential criminal justice information regarding its licensees and license applicants. 


(3) Each board shall require a license applicant to provide the applicant’s social security number as a part 
of the application. Each board shall keep the social security number from this source confidential, except that a 
board may provide the number to the department of public health and human services for use in administering Title 
IV-D of the Social Security Act." 


Section 23. Section 40-1-107, MCA, is amended to read: 

"40-1-107. Form of application, license, marriage certificate, and consent. (1) The director of the 
department of public health and human services shall prescribe the form for an application for a marriage license, 
which must include the following information: 

(a) name, sex, address, social security number, and date and place of birth of each party to the proposed 
marriage; 

(b) if either party was previously married, the party’s name, and the date, place, and court in which the 
marriage was dissolved or declared invalid or the date and place of death of the former spouse; 

(c) name and address of the parents or guardian of each party; 

(d) whether the parties are related to each other and, if so, their relationship; and 

(e) the name and date of birth of any child of whom both parties are parents born prior to the making of 
the application, unless their parental rights and the parent and child relationship with respect to the child have been 
terminated. | 

(2) The director of the department of public health and human services shall prescribe the forms for the 
marriage license, the marriage certificate, and the consent to marriage." 

(3) The license, certificate, or consent may not contain the social security number, and the department shall 
keep the number from this source confidential, except that the department may use the number in administering Title 
IV-D of the Social Security Act. 


Section 24. Section 40-4-105, MCA, is amended to read: 

"40-4-105. Procedure -- commencement -- pleadings -- abolition of existing defenses. (1) The verified 
petition in a proceeding for dissolution of marriage or legal separation shal must allege that the marriage is 
irretrievably broken and skal must set forth: 

(a) the age, occupation, and residence of each party and his the party’s length of residence in this state; 

(b) the date of the marriage and the place at which it was registered; 

(c) that the jurisdictional requirements of 40-4-104 exist and that the marriage is irretrievably broken in 
that either: 

(i) the parties have lived separate and apart for a period of more than 180 days next preceding the 
commencement of this proceeding; or 

(ii) there is serious marital discord which adversely affects the attitude of one or both of the parties towards 
the marriage, and there is no reasonable prospect of reconciliation; 

(d) the names, ages, and addresses of all living children of the marriage and whether the wife is pregnant; 

(e) any arrangements as to support, custody, and visitation of the children and maintenance of a spouse; 
and 

(f) the relief sought. 

(2) Either or both parties to the marriage may initiate the proceeding. 

(3) If a proceeding is commenced by one of the parties, the other party must be served in the manner 
provided by the Montana Rules of Civil Procedure and may within 20 days after the date of service file a verified 
response. Ne A decree may not be entered until 20 days after the date of service. 

(4) Previously existing defenses to divorce and legal separation, including but not limited to condonation, 
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connivance, collusion, recrimination, insanity, and lapse of time, are abolished. 
(5) The court may join additional parties proper for the exercise of its authority to implement this chapter. 
(6) The social security number, if known, of a person subject to a decree of dissolution or a support order 
must be recorded in the records relating to the matter. The recordkeeper shall keep the social security number from 
this source confidential, except that the number may be provided to the department of public health and human 
services for use in administering Title IV-D of the Social Security Act."" i 


Renumber: subsequent sections 


29. Page 28, line 2. 
Strike: "9" 
Insert?" f1" 


30. Page 29, line’3. 
Following: "number," 
Insert: "[social security number,]" 





31. Page 47. 

Following: line 19 

Insert: "(d) social security number;" 
Renumber: subsequent subsections 


32. Page 56, line 3. 


Sitike?? a 
inseviee 11S 
33e'Page’ 37. 


Following: line 5 
Insert: "[(ii) social security number;]" 
Renumber: subsequent subsections 


34. Page 58, line 19. 
Following: "et" 
Insert: "[; or]" 


35° Page 58; line 21. 
Following: "department" 


Insert: "[(h) a financial institution uses information provided by the department pursuant to [section 11] for any 
other purpose without the authorization of the department] 


36. Page 74, line 22 and line 24. 
Strike: "RECEIPT" 
Insert: "the date" 


37. Page 74, line 26. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by 40-5-305." 


38. Page 75, line 2. 
Following: "delinquent" 
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Insert: "who has determined that an obligor is delinquent" 


39. Pager77, linee1.G: 
Following: line 15 
Insert: "required under 40-5-305" 


40. Page 77, line 25. 
Following: "place" 
Insert: "or continue" 


41. Page 78, line 3. 
Sirike: “On 
Insert: "," 
Following: "order" 


Insert: ", or may authorize issuance of an income-deduction order" 


42. Page 78, lines 7 and 8. 
Strike: "THAT" on line 7 through "OR THAT" on line 8 


43. Page 81, line 30 through line 2 of page 82 
Strike: "A" on page 81, line 30 through "WITHHOLDING" on line 2 of page 82 
Insert: "a delinquency occurs" 


44. Page 84, lines 16 and 19. 
Strike: "RECEIPT" 
Insert: "the date" 


45. Page 84, line 21. 
Following: "EXISTED." 
Insert: "This notice is different from the notice required by subsection (2)(b)." 


46. Page 87, line 19. 
Strike: "or" 

Inserts ih}? 

Following: "withhold" 


Insert: "income, or may issue an order to withhold income" 


47. Page 87, lines 28 and 29. 
Strike: "OR" on line 28 through "EXISTED" on line 29 


48. Page 88, line 21. 
Strike: "CONTINUE TO" 


49. Page 89. 

Following: line 29 

Insert: "(b) social security number;" 
Renumber: subsequent subsections 
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50. Page 92, line 1. 
Strike: "AND" 


wo 


Insert: ", 


5i.. Page: 92, lane: 2:. a 
Following: "ebkger" 


Insert: ", and, if known, the social security number of the obligor" 


52. Page 103, line 23. 


Strike: "9" 
Insert: "11" 
53. Page 104. 


Following: line 18 
Insert: "[(i1) social security number;]" 
Renumber: subsequent subsections 


54. Page 105, line 13. . 

Insert: "[(11) The social security number of a person subject to a paternity determination under this part must be 
recorded in the records relating to the matter. The recordkeeper shall keep the social security number from this 
source confidential, except that the number may be provided to the department of public health and human services 
for use in administering Title IV-D of the Social Security Act.]" 


55. Page 109, line 11. 
Insert: "Section 93. Section 50-15-403, MCA, is amended to read: 

"50-15-403. Preparation and filing of death or fetal death certificate. (1) A person in charge of 
disposition of a dead body or fetus that weighs at least 350 grams at death or, if the weight is unknown, has reached 
20 completed weeks of gestation at death shall obtain personal data on the deceased, including the deceased’s social 
security number, if any, or, in the case of a fetal death, on the parents that is required by the department from 
persons best qualified to supply the data and enter it on the death or fetal death certificate. 

(2) The person in charge of disposition of the dead body or fetus shall present the death certificate.to the 
certifying physician or the coroner having jurisdiction for medical certification of the cause of death. The person 
in charge of disposition shall obtain the completed certification of the cause of death from the physician or coroner 
and shall, within the time that the department may by rule prescribe, file the death or fetal death certificate with 
the local registrar in the registration area where the death occurred."" 

Renumber: subsequent sections 


56. Page 110, line 30. 
Insert: "Section 95. Section 61-5-107, MCA, is amended to read: . 

"61-5-107. Application for license, instruction permit, or motorcycle endorsement. (1) Each 
application for an instruction permit, driver’s license, or motorcycle endorsement must be made upon a form 
furnished by the department. A motorcycle endorsement is required for the operation of a quadricycle. Each 
application must be accompanied by the proper fee, and payment of the fee entitles the applicant to not more than 
three attempts to pass the examination within a period of 6 months from the date of application. A voter registration 
form for mail registration as prescribed by the secretary of state must be attached to each driver’s license 
application. If the applicant wishes to register to vote, the department shall accept the registration and forward the 
form to the election administrator. , 

(2) Each application must state the full name, date of birth, sex, and residence address of the applicant, 
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and if the application is for a commercial vehicle operator’s license, social security number, must briefly describe 
the applicant, and must state whether: 


(a) the applicant has previously been licensed as a driver or commercial vehicle operator, and, if so, when 
and by what state or country; 

(b) any commercial operator license has ever been suspended or revoked; or 

(c) an application has ever been refused, and, if so, the date of and reason for suspension, revocation, or 
refusal. 

(3) The department shall keep the applicant’s social security number from this source confidential, except 
that the number may be used for purposes of subtitle VI of Title 49 of the U.S.C. or as otherwise permitted by state 
law_administered by the department _and may be provided to the department of public health and human services 


for use in administering Title IV-D of the Social Security Act. 
43)(4) When application is received from an applicant previously licensed by another jurisdiction, the 


department shall request a copy of the applicant’s driving record from the previous licensing jurisdiction. The 
driving record may be transmitted manually or by electronic medium. When received, the driving records become 
a part of the driver’s record in this state with the same force and effect as though entered on the driver’s record in 
this state in the original instance."" 

Renumber: subsequent sections 


57. Page 116, line 18 through line 30 of page 117 
Strike: sections 92 and 93 in their entirety 
Renumber: subsequent sections 


58. Page 118, line 1 and line 3. 
Strike "9" 
Insert: "11" 


59. Page 118, line 4 and line 5. 
Serikest" 10" 
iriserte “12? 


60. Page 118, line 6 and line 7. 
Suike?r"11" 
lasert:¥ 13" 


61. Page 118, line 8 and line 9. 
Strike #2" 
Insert: "14" 


62. Page 118, line 10 and line 11. 
Strike: 7,13" 


Insert: "15" 


63. Page 118, line 13. 
Strike: "(1)" 


64. Page 118, lines 24 through 28. 
Strike: subsection (2) in its entirety 
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65. Page 119, line 16. 
Following: "40," 


Insert: "10," 
Strike: "11" 
Insert: "13" z 


66. Page 119, line 19. 

Following: "TERMINATION" 

Insert: "-- request for federal exemptions" 

Strike: "[THIS ACT] TERMINATES" 

Insert: "(1) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate" : 


67. Page 119, line 21. 
Following: "PROGRAM" 
Strike: "OR" 

Insert: "and" 

Strike: "ONE OR MORE OF" 


68. Page 119, line 22. 
Strike: "WELFARE PROGRAMS" 
Insert: "program relating to temporary assistance to needy families" 


69. Page 119, line 24. 

Insert: "(2) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate on the date that a final decision is rendered in federal court invalidating the child support 
provisions of the federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 

(3) If the director of the department of public health and human services certifies to. the governor and the 
secretary of state in writing that one of the following provisions is no longer required by federal law because of 
repeal of or amendment to federal statutes that require that provision, the provision terminates on the date the 
certification takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; 

(e) [section 95]; 

(f) the bracketed provisions in [sections 1 through 3, 10, 25, 45, and 89]. 

(4) If the director of the department of public health and human services certifies to the governor and the 
secretary of state in writing that the federal government has granted this state an exemption from one of the 
following provisions, the provision terminates on the date the exemption takes effect: 

(a) [section 9]; 

(b) [section 11]; 

(c) [sections 22 through 24]; 

(d) [section 93]; 

(e) [section 95]; 

(f) the bracketed provisions in [sections 1 through 3, 10, 25, 45, and 89]. 

(5)(a) The department of public health and human services shall do everything reasonably within its power 
to obtain, as soon as possible, federal government exemptions from the provisions listed in subsection (4). 
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(b) Because section 395(c) of the federal Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (PRWORA) allows a grace period for states to amend their constitutions in order to comply with PRWORA 
and because the Montana legislature believes that the section of PRWORA prohibiting a jury trial in a paternity 
proceeding violates Article II, section 26, of the Montana Constitution and is therefore rejected, the department of 
public health and human services shall seek a federal government exemption from the jury trial prohibition in 
PRWORA as the first exemption it seeks under subsection (5)(a). 

(6) [Sections 9, 11, 22 through 24, 93, and 95] and the bracketed language in [sections 1 through 3, 10, 
25, 45, and 89] terminate July 1, 1999. 

(7) If the bracketed language in [section 1 through 3, 10, 25, 45, and 89] terminates, the code 
commissioner is instructed to renumber subsections, adjust internal references, and correct grammar and 
arrangement." 


And that this FREE Conference Committee report be adopted. 


For the Senate: For the House: 
Hargrove, Chairman McGee, Chairman 
Toews Boharski (unsigned) 
Waterman Wyatt 

MOTIONS 


SB 374-Free Conference Committee Report No. 3 - Senator Harp moved that SB 374-Free Conference Committee 
Report No. 3 be placed on second reading this legislative day, April 23, 1997. Motion carried. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 2-Free Conference Committee Report No.1, concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 

Paired: Grosfield, Toews, Aye; Doherty, Eck, No. 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


Senator Harp moved the Senate recess until 6:15 p.m. Motion carried. 
Senate recessed at 5:40 p.m. 
Senate reconvened at 6:12 p.m. President Aklestad presiding. 


Roll Call. Quorum present. 


REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 4/23/97 


MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 8:00 p.m., Wednesday, April 23, 1997: 


TIELE NAME 

Pages: Michelle Schmitz 
John Iverson 
Jennifer Murray 
Erin McGowan 


Nick Diehl 


And that this report be adopted. 


REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on House Bill 578 
Report No. 1, April 23, 1997 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 578, met and considered House Bill 578 (reference copy - 
salmon) and recommend that House Bill 578 be amended as follows: 


1. Title, inet. 
Strike: "BOARD OF INVESTMENTS" 
Insert: "DEPARTMENT OF COMMERCE" 


2. Title, line 9. 
Following: "REPAYMENT" 
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Insert: "REVISING THE CONDITIONS FOR MEMBERSHIP ON THE BOARD; TRANSFERRING A PORTION 
OF THE INTEREST EARNINGS TO THE SUPREME COURT TO FUND JUDGES’ RETIREMENT; 
AUTHORIZING A GRANT OF INTEREST EARNINGS TO THE UNIVERSITY SYSTEM;" al 


3. Title, line 10. 
Following: line 9 
Insert: "2-15-1818," 


4. Title, line 14. 
Following: "DATES" 
Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


5. Page 1, line 17. 
Insert: "Section 1. Section 2-15-1818, MCA, is amended to read: 

"2-15-1818. Montana board of science and technology development -- allocation -- composition -- 
quasi-judicial powers. (1) There is a Montana board of science and technology development. The board is allocated 
to the department of commerce. The department shall select, prescribe the duties for, and supervise staff to 
administer board activities. 

(2) The board consists of nine members appointed by the governor as prescribed in 2-15-124. 

(3) In making appointments to the board, the governor shall consider people with extensive interest and 
experience in science and technology and the application of such interest and experience to economic development 
in Montana. 

(4) The membership of the board must include: 

(a) at least three members with knowledge of early stage financing of private businesses; 

(b) at least one member with expertise in applied technology development; and 

(c) at least five members from the private sector. 

(5) The board is designated a quasi-judicial board for purposes of 2-15-124. 


(6) A member of the board appointed after [the effective date of this section] may not be an officer or an 
employee of an entity that has received funding from the board."" 


Renumber: subsequent sections 


6. Page 6, line 3. 
Strike: "not" 


7uMPage 6, line 21. 
Strike: "board" 
Insert: "department" 


8. Page 6, line 27. 

Following: line 26 

Insert: "The department shall establish an appropriate repayment schedule for all outstanding research and 
development loans made to the university system. The department shall report the schedule to the 56th legislature. 
The department shall develop a business investment strategy for investing in Montana business and shall present the 
' proposal to the 56th legislature." 

Strike: "board" on line 27 

Insert: "department" 
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9. Page 6, line 30. 


Strike: "$2 million" 
Insert: "$915,000" 


10. Page 7, line 8. : 

Following: line 7 

Insert: "(5) Beginning July 1, 1999, all repayments proceeds in excess of $4.395 million must be deposited in the 
coal severance tax permanent fund. In the fiscal year ending June 30, 1998, the department shall transfer $250,000 
from the interest and earnings from job investment loans to the Montana supreme court to be used to fund the 
judges’ retirement system." 


ll. Page 7, line 22. 

Following: "." 

Insert: "[The board may grant up to $2 million of interest and income from investments to research and development 
projects at Montana public universities. The research and development projects may include grant matching fund 


purposes. ]" 


12. Page 7, line 24. 

Following: "." 

Insert: "Except for $915,000, all uncommitted seed capital funds must revert to the coal severance tax permanent 
fund. The department may use up to $75,000 each year of the seed capital funds for administrative purposes. The 
board of science and technology development, with the concurrence of the director of the department, may extend 
an additional loan to an existing seed capital portfolio company by up to $700,000. In the fiscal year ending June 
30, 1998, the department shall transfer $250,000 of interest and earnings to the Montana Supreme Court to be used 
to fund the judges’ retirement system." 


13. Page 7, lines 27 and 28. 

Following: "repaid," on line 27 ; 

Strike: remainder of line 27 through "loans" on line 28 

Insert: "the proceeds of the seed capital portion of the Montana board of science and technology development loans 
must be deposited in the coal severance tax permanent fund until all loans have been repaid plus the amount of 7% 
simple interest for the years that the loans have been outstanding. The board shall calculate the amount of the 
interest charge. The board may use up to $25,000 of the repayments for administrative costs in the fiscal year 
ending June 30, 1997" 


14. Page 8, line 10. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


15. Page 8, lines 19 through 22. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


16. Page 8, line lines 26 through 28. 


now 


Following: "." on line 26 
Strike: remainder of line 26 through "." on line 28 


17. Page 8, line 29. 
Strike: "not deposited into the account" 
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18. Page 12, lines 4 through 6. 
Strike: section 15 in its entirety 
Renumber: subsequent section 


19. Page 12, line 13. 
Insert: "NEW SECTION. Section 15. Coordination instruction. (1) If House Bill No. 2 is vetoed, then the 
bracketed language in [section 7] is void. 

(2) If the bracketed language in [section 7] is effective, then the $1 million for each fiscal year 
appropriated from the state special revenue accouu: for university system research contained in House Bill No. 2 
is void." 

Renumber: subsequent section 


20, Page i2, liner! 6) 

Strike: "SECTION 6" 

Insert: "Sections 1, 6(5), and 7 and this section" 
Strike: "IS" 
Insert: "are 
Following: "APPROVAL" 

Insert: ", and [section 7] applies retroactively, within the meaning of 1-2-109, to investment payments received on 
or after April 1, 1997" 


" 


And this FREE Conference Committee report be adopted. 


For the House: For the Senate: 

Grinde, Chairman Devlin, Chairman 

R. Johnson Taylor 

Raney (unsigned) Jergeson 
MOTIONS 


HB 578-Free Conference Committee Report No.1 - Senator Harp moved that consideration of HB 578-Free 
Conference Committee Report No. 1 be placed on second reading this legislative day, April 23, 1997. Motion 
carried. 
MESSAGES FROM THE GOVERNOR 
April 23, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 


Helena, Montana 59620 


Dear Senator Aklestad: 
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Please be informed that I have signed Senate Bill 124 sponsored by Senator Christiaens, Senate Bill 181 sponsored 
by Senator Hargrove, Senate Bill 315 sponsored by Senator McCarthy, Senate Bill 332 sponsored by Senator Miller 
and Senate Bill 379 sponsored by Senator Lynch on April 23, 1997. 


Sincerely, 4 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 4/23/97 
SB 187, introduced by Crippen 
Free Conference Committee report #1 adopted on each of the following bills: 4/23/97 
HB 2, introduced by Zook 
HB 14, introduced by R.Johnson 
HB 578, introduced by R.Johnson 
Free Conference Committee report #3 adopted on the following bill: 4/23/97 
SB 374, introduced by Hargrove 
Senate amendments to House bill concurred in: 4/23/97 
HB 212, introduced by Raney 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


6:12 p.m. session 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 374-Free Conference Committee Report No.3 - Senator Hargrove moved that the Free Conference Committee 
Report to SB 374 be adopted. Motion carried as follows: 


Yeas: Beck, Bishop, Brooke, Cole, Crippen, Crismore, Devlin, Foster, Franklin, Gage, Glaser, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 
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Nays: Baer, Bartlett, Benedict, Burnett, Christiaens, DePratu, Emerson, Estrada, Grosfield, Harp, Jenkins, Miller, 
Mohl, Thomas. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: Doherty, Eck. 
Total 2 


HB 578-Free Conference Committee Report No. 1 - Senator Devlin moved that the Free Conference Committee 
Report to HB 578 be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Eck. 
Total. 2 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 367-House Amendments - Senator Bartlett moved that the Free Conference Committee on SB 367 be dissolved. 
Motion carried unanimously. 


SB 367-House Amendments - Senator Bartlett moved that the Senate reconsider its action in rejecting the House 
Amendments to SB 367. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Halligan, hae Lynch, 
McCarthy, Miller, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 


Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 
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Total 31 
Paired: Doherty, Eck, Aye; Holden, Thomas, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 374-Free Conference Committee Report No.3, passed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Foster, Franklin, Gage, 
Glaser, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, 
Nelson, Shea, Sprague, Swysgood, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 33 


Nays: Baer, Benedict, Burnett, Christiaens, DePratu, Emerson, Estrada, Grosfield, Harp, Jenkins, Lynch, Miller, 
Mohl, Stang, Taylor, Thomas, Toews. 
Total 17 


Paired: Doherty, Eck, Aye; Baer, Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 578-Free Conference Committee Report No. 1, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 
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Excused: Doherty, Eck. 
Total 2 
MESSAGES FROM THE OTHER HOUSE 
Return of Senate Bill to the House requested on the following bill: 4/23/97 


SB 367, introduced by Bartlett 


MOTIONS 


SB 367-House Amendments - Senator Halligan moved to accede to the request of the House to send SB 367 back 
to the House. Motion passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Hargrove, 
Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Stang, Taylor, Van 
Valkenburg, Waterman, Wilson. 

Total 27 


Nays: Baer, Beck, Cole, Crippen, Crismore, DePratu, Devlin, Foster, Grosfield, Harp, Hertel, Holden, Keating, 
Mahlum, Mohl, Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 20 

Paired: Doherty, Eck, Aye; Holden, Toews, No. 


Absent or not voting: Emerson, Estrada, Gage. 
Total 3 


Excused: None. 
Total O 


Majority Leader Harp moved that the President be authorized to appoint a committee of three to notify his 
excellency, the Governor, that the Senate of the 55th Legislative Session is ready to adjourn sine die. Motion 
carried. 


The President appointed Senators Crismore (Chairman), Mahlum and McCarthy. 


Majority Leader Harp moved that the President be authorized to appoint a committee of three to notify the House 
of Representatives that the Senate of the 55th Legislative Session is ready to adjourn sine die. Motion carried. 


The President appointed Senators Thomas (Chairman), McNutt and Shea. 
Majority Leader Harp moved that the President be authorized to appoint a committee of three to notify the Chief 


Justice and the Justices of the Montana Supreme Court that the Senate of the 55th Legislative Session is ready to 
adjourn sine die. 
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The President appointed Senators Holden (Chairman), Jabs and Nelson. 

The President dismissed the committees to perform their assigned duties. 

Majority Leader Harp moved that the Senate stand at ease subject to the call of the chair. Motion carried. 
Sgt-at-Arms Cramer announced the return of the committees and escorted them into the Senate. 


The committee appointed to notify the House of Representatives reported that the House wished the Senate well and 
expressed their appreciation for cooperation of the Senate. The President discharged the committee. 


The committee appointed to notify the Governor reported that the Governor expressed his best wishes to the Senate. 
The President discharged the committee. 


The committee appointed to notify the Chief Justice and Justices of the Supreme Court reported that the Chief 
Justices wished the Senate well. The President discharged the committee. 


Senator Foster recognized the Senate pages for the week and thanked them for all their good work during this last 
week of the 55th Legislature. 


Majority Leader Harp moved that the Senate adjourn sine die. Motion carried. 


President Aklestad confirmed that at 7:51 p.m., April 23, 1997, THE 55TH LEGISLATURE FOR THE 
STATE OF MONTANA, ADJOURNED SINE DIE. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 


1568 








7 ; 
tig Sen ib nee at: 


é 





Cea Pe iy NIT IF tip ty | 
, ; y id = : , ed : : a. 5% + ry / 
“ , ; ; / 7 Sam a ie ri hy ‘ : any 7 Wy a Xa a 4 4 
Dt 7 97) SD tai Ne ee Fy radon « © ‘eign ij 4 Ate hat Ble oe 
Ane CA gyn henge een oo riNt.. Fh ini i 7” get ng b fy. me) or" 
| a a ra a ay we ‘ 
CMB Ce. 8h le ind ee 1) ite enenenes ; é Aes hi 


ie 14 AE RY Geena i isi a 
i, 













7 
7 at G, 
- _ 


Vet s oa 


Pua. 
Tha 


mage Ls: a4 


ta 


ar) are, ee) ee wy wie i. 


yf Te Ae ee ‘wrk baa at os 


2 TNR CUR INR i The kre og aN a M a a] jot fs 
i! "A s aed’ Reine 





tilled alla ee ae 





( s i 
‘ f : 
i é 
A 
=u i) j 
i i ; 
- : ~ 
i 
? f 
7 7 j 
<a 
i Hi} 
\ ‘ a 
j PAUP ‘hes 
hin ae Aa tan cain 
b ’ ; 
, 7 A ns _ 
K if ; j ran ig re 


Uh 





j ony 
a? 
aes “i 


er 
ie ie ie ae ; Je) ; 
al ue 














va a Ae ‘4 
‘ AY ee se sie Ls ye “9 : ni ; om a i 4 
i‘ : ray ' i 
é] fei 4 hee woah ue us ‘e Ae i} ; aay ‘dl 4 im : ant 
MATT) . ae Re Clee hii her A } 
ROS Ca aa er 
a Mey gees Are Ais, ae 
ay Meh an Re ai js 
nn ee Bodie a ta) ee Bt | 
7 : 1 ’ 
ay ‘ - : T is i 


MIS ute iG 
a 


y ta ae HH 


» A. 





curetauranintes sa Shs 
: 4 4 SOK rsa eke 
ty wity v ue 
; THETA ete nelhy ¥ ‘ Derne i s 
oe gett “ Ps ak . 
Wivobevsore tina! ‘ 


BULrc are ried 
: : ; WOW ath ears 
th Mt ve i 

en OT aces 


chy 


Wweks 
“US ae 


cM 
hi vas eek 
Sat 
ye suet die 
Beta dar nt 


alae 
run ae 


iy 
ai 


Beitenad 
peered ad 


AUTOR 
i A 


“ 
iu! é 

(iqnepate 
disp shah tit 
: TESA R 
NDP tees 


Been 


Tanne 
Dare One iera ns 
HON De evant yt 


is 
f 


shy oy 3 ‘ Lnttes ‘ LET ria nea 
rate er ity pict 
if 


Crys 
ONT epuLearys 
ut 

1 
peeing pe 
ey fi FeV g en 6 

PUM EDS eg Hite 

tf TE fi 


My fam 
beng 


Oirectenia ratty 
Braden ye 


) aru 
Cae Ole ea 
, DEAN Gd} tt ANIA Gl Med filer ane 
42 ders ag 


DAT tor 5 , 
SAL Pebv brenda (her 
eT eNeS HAG tt | eticumin rds 
a tying 
LOM Colette 





